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Town Council 

Agenda - Final

Town Hall Council Chambers

100 North Wilcox Street

Castle Rock, CO 80104

www.CRgov.com/CouncilMeeting

6:00 PMTuesday, October 15, 2024

This meeting is open to the public. All times indicated on the agenda are approximate. Town 

Council Meetings are also streamed online in real time at www.CRgov.com/WatchCouncil, and 

are broadcast for Comcast Cable subscribers on Channel 22 (please note there is a delay to 

the broadcast). Public Comments may also be submitted in writing online at 

www.CRgov.com/CouncilComments by 1:00 p.m. October 15, 2024, to be included in the public 

record. If you are unable to access any portion of these materials due to a disability as defined 

under Colorado House Bill 21-1110, please call us at 303-663-4440, email the Town’s 

accessibility team at accessibility@CRgov.com or submit an accommodation request form at 

www.CRgov.com/A11yRequest

5:00 pm COUNCIL DINNER & INFORMAL DISCUSSION

6:00 pm INVOCATION

6:05 pm CALL TO ORDER / ROLL CALL

- PLEDGE OF ALLEGIANCE

- COUNCIL COMMENTS

1. PROC 

2024-011

Proclamation: Domestic Violence Awareness Month & Purple 

Thursday (For Presentation - Approved on October 1, 2024, by a vote 7-0)

- UNSCHEDULED PUBLIC APPEARANCES

Reserved for members of the public to make a presentation to Council on items or issues that are not scheduled 

on the agenda. As a general practice, the Council will not discuss/debate these items, nor will Council make any 

decisions on items presented during this time, rather will refer the items to staff for follow up. 

Comments are limited to three (3) minutes per speaker.  Time will be limited to 30 minutes.  Residents will be 

given priority (in the order they signed up) to address Council, followed by non-residents representing Castle Rock 

businesses, then non-residents and businesses outside the Town of Castle Rock, as time permits.

- TOWN MANAGER'S REPORT

2. ID 2024-109 Update: Calendar Reminders

3. ID 2024-110 Update: Monthly Department Reports

4. ID 2024-111 Presentation: Your Town Academy Graduating Class
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5. ID 2024-112 Update: Third Quarter Major Projects

6. ID 2024-113 Update: Lost Canyon Ranch Open Space Master Planning Process

7. ID 2024-114 Update: Water Court Cases [Cases located in Douglas County, Weld 

County and other areas near the Lower South Platte River]     

8. ID 2024-115 Update: Quasi-Judicial Projects

9. ID 2024-116 Development Services Project Updates     

- TOWN ATTORNEY’S REPORT

- ACCEPTANCE OF AGENDA

If there are no changes, additions or deletions to the agenda, a motion to accept the agenda as presented will be 

accepted.

- CONSENT CALENDAR

These items are generally routine in nature or have been previously reviewed by Town Council and will be voted on 

in a single motion without discussion. Any member of Town Council may remove an item from the Consent 

Calendar.

10. ORD 

2024-021

Ordinance Approving the Grant of a Cable Franchise to Comcast 

Colorado IX, LLC, and Authorizing the Execution of a Cable 

Franchise Agreement Between Comcast Colorado IX, LLC, and the 

Town of Castle Rock (Second Reading - Approved on First 

Reading on October 1, 2024, by a vote 7-0) 

11. MIN 2024-019 Minutes: October 1, 2024 Draft Minutes

- QUASI JUDICIAL HEARINGS

This is the due process hearing as required under Colorado law.  Public comments will be taken on all items and 

will be limited to four (4) minutes per speaker.

12. ORD 

2024-022

Ordinance Annexing to the Town of Castle Rock, Colorado, 681.07 

Acres of Land Owned by the Town and Located in Section 16 and 

the North Half of Section 21, Township 8 South, Range 66 West of 

the 6th Principal Meridian, Douglas County, Colorado [Lost 

Canyon Ranch Annexation] (First Reading) 

13. ORD 

2024-023

Ordinance Approving the Initial Zoning for 681.07 Acres of Land 

Owned by the Town of Castle Rock, Colorado, and Located in 

Section 16 and the North Half Of Section 21, Township 8 South, 

Range 66 West of the 6th Principal Meridian, Douglas County, 

Colorado [Lost Canyon Ranch Annexation] (First Reading) 

- ADVERTISED PUBLIC HEARINGS & DISCUSSION ACTION ITEMS

Public comment will be taken on items and limited to four (4) minutes per speaker.
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14. RES 

2024-104

Resolution Approving the Proposed 2025 Fiscal Year Operating 

Plan and Budget for the Miller’s Landing Business Improvement 

District 

- RECESS TO CASTLE ROCK URBAN RENEWAL AUTHORITY BOARD 

MEETING AND FESTIVAL PARK COMMONS GENERAL IMPROVEMENT 

DISTRICT MEETING

Castle Rock Urban Renewal Authority Board Meeting

15. URA MIN 

2024-001

Minutes: Approval of the October 17, 2023 Minutes

16. URA RESO 

2024-001

Resolution Adopting the 2025 Fiscal Year Budget for the Castle Rock Urban 

Renewal Authority

Festival Park Commons General Improvement District Meeting

17. FPC MIN 

2024-001

Minutes: Approval of the October 17, 2023 Minutes

18. FPC RESO 

2024-001

Resolution Adopting the 2025 Fiscal Year Budget for the Town of Castle 

Rock Festival Park Commons General Improvement District

19. FPC RESO 

2024-002

Resolution Levying General Property Taxes for the Town of Castle Rock 

Festival Park Commons General Improvement District for the Year 2024, to 

be Collected in 2025

- RECONVENE TOWN COUNCIL MEETING - ADVERTISED PUBLIC 

HEARINGS & DISCUSSION ACTION ITEMS

Public comment will be taken on items and limited to four (4) minutes per speaker.

20. RES 

2024-105

Resolution Ratifying the 2025 Fiscal Year Budget and Mill Levy for 

the Town of Castle Rock Festival Park Commons General 

Improvement District [Parking Garage Adjacent to Encore 

Condominiums, 115 Wilcox Street] 

21. ORD 

2024-024

Ordinance Approving the Third Amendment to the 2024 Fiscal Year 

Budget by Making Supplemental Appropriations for the 2024 Fiscal 

Year (First Reading)

22. RES 

2024-106

Resolution Approving a Construction Contract Between the Town 

of Castle Rock and L.E.R., Inc. d/b/a Renner Sports Surfaces for 

the Centennial Park Court Replacement Project [Location: 22 N. 

Gilbert Street]
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23. RES 

2024-107

Resolution Approving the Fourth Amendment to the Town of 

Castle Rock Services Agreement with SaBell’s Civil and 

Landscape, LLC, for Concrete Removal and Placement Services 

[Centennial Park Court Replacement Project]

24. RES 

2024-108

Resolution Approving the Intergovernmental Agreement Between 

the Town of Castle Rock and Parker Water and Sanitation District 

Regarding the Platte Valley Water Partnership [located in Morgan, 

Washington, Logan and Sedgwick Counties 

25. RES 

2024-109

Resolution Approving an Intergovernmental Agreement with 

Central Colorado Water Conservancy District for South Platte 

River Basin Project Partnerships [Douglas and Weld Counties]     

26. RES 

2024-110

Resolution Approving the Intergovernmental Agreement Between 

the Town of Castle Rock and the Central Colorado Water 

Conservancy District Regarding the Sublette Recharge and 

Chatfield Reservoir Project [Douglas and Weld Counties]

27. RES 

2024-111

Resolution Approving a Spot Water Lease Agreement between the 

Town of Castle Rock and Central Colorado Water Conservancy 

District [Chatfield Reservoir, Douglas County]     

- ADDITIONAL UNSCHEDULED PUBLIC APPEARANCES

The Council has reserved this time only if the original 30 minutes allocated for Unscheduled Public Appearances 

as an earlier part of this agenda has been fully exhausted and speakers who signed up to speak were unable to be 

heard during the original 30 minutes allocated this topic. Residents will be given priority (in the order they signed up) 

to address Council, followed by non-residents representing Castle Rock businesses, then non-residents and 

businesses outside the Town of Castle Rock, as time permits.

- ADJOURN TO EXECUTIVE SESSION - NOT TO RETURN

28. EXEC 

2024-009

Executive Session: A conference with the Town Attorney, to be 

conducted in accordance with Section 24-6-402(4)(b), C.R.S., for 

the purpose of receiving legal advice on the Douglas County Pine 

Canyon Development Rezoning and Water Appeal
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 1. File #: PROC 2024-011

To: Honorable Mayor and Members of Town Council

From: David L. Corliss, Town Manager

Proclamation: Domestic Violence Awareness Month & Purple Thursday (For
Presentation - Approved on October 1, 2024, by a vote 7-0)

________________________________________________________________________________

Executive Summary

Town Council to present this Proclamation on October 15, 2024.

Town of Castle Rock Printed on 10/8/2024Page 1 of 1

powered by Legistar™ 5

http://www.legistar.com/


ATTEST
 

_________________________________________ 
Lisa Anderson, Town Clerk

TOWN OF CASTLE ROCK
 

_________________________________________ 
 Jason Gray, Mayor

Whereas October is known as Domestic Violence Awareness Month, an annual campaign that raises awareness about 
the impacts of intimate partner violence and its consequences, while signifying to survivors that they are not alone; and,

Whereas one in three women and one in nine men will experience intimate partner violence in their lifetime; the 
highest incidence occurring between the ages of 16 and 24, entering a cycle of violence that is hard to escape alone; and, 

Whereas 1 in 15 children are exposed to domestic violence and 90% of these children witness the abuse; children 
who witness domestic violence are at an increased risk for post-traumatic stress disorder, aggressive behavior, anxiety, 
impaired development, difficulty interacting with peers, academic problems, and have a higher incidence of substance 
abuse; and,

Whereas domestic violence is a serious crime that affects people of all races, ages, gender, education and income 
levels; the crime of domestic violence violates an individual’s privacy, dignity, security, and humanity; and,

Whereas everyone has the right to have healthy relationships, have access to trauma informed services and education 
that affirms that domestic violence is not acceptable; and,

Whereas providing trauma informed services to survivors is critical in eliminating domestic violence, and that 
obligation falls on the entire community and needs to be a local priority. 

Now, therefore, the Town Council of the Town of Castle Rock does hereby proclaim October 17th, 2024, as 
Purple Thursday in honor of Domestic Violence Awareness Month. 

Passed, Approved And Adopted this 15th day of October 2024, by the Town Council of the Town of Castle Rock, 
Colorado.

Domestic Violence Awareness 
Month and Purple Thursday

P R O C L A M A T I O N
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 2. File #: ID 2024-109

To: Honorable Mayor and Members of Town Council

From: David L. Corliss, Town Manager

Update: Calendar Reminders
________________________________________________________________________________

Executive Summary

Attached is an outline of upcoming items of general interest.

Town of Castle Rock Printed on 10/16/2024Page 1 of 1
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TOWN MANAGER’S
REPORT

DAVID CORLISS, TOWN MANAGER
OCTOBER 15, 2024

TOWN COUNCIL MEETING
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TOWN MANAGER’S REPORT

• Thursday November 7, 2024 

• Council Interest/Availability

DOUGLAS COUNTY LIBRARY BOARD OF TRUSTEE INTERVIEWS
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UPCOMING CALENDAR ITEMS

Town Council Meeting, 6 p.m. (dinner at 5 p.m.)
Town Hall Council Chambers

5
NOV

Town Council Meeting, 6 p.m. (dinner at 5 p.m.)
Town Hall Council Chambers

Veterans’ Day Holiday – Town Offices Closed
Recreation Center and MAC normal hours

19
NOV

11
NOV

Thanksgiving Holiday Observed – Town Offices Closed
Recreation Center and MAC closed on Thursday, Normal hours on Friday

28-29
NOV

Partnership of Douglas County Governments (PDCG) Elected Officials Reception, 6-8 p.m.
Black Bear Golf Club, 11400 Canterberry Pkwy, Parker

21
NOV

Meet & Greet at Lost Canyon Ranch Open Space, 4:30-6 p.m.
Lost Canyon Ranch former residence

22
OCT

10



NEIGHBORHOOD MEETINGS

2266 Fifth St Senior Multifamily Housing Rezoning, 7 p.m., Hybrid @ Castle Rock Recreation Center, 1st Meeting
Proposing to rezone to allow for a 54,081sqft multifamily structure to house adults 55 years and older. The proposed 
project is located southwest of the intersection of Woodlands Boulevard and Fifth Street. 

16
OCT

Scheduled on Town calendar:

City Hotel, 5:30 p.m., Virtual, 3rd Meeting
Proposing a new four story 33 room hotel project that includes 2,578 square feet of commercial space and the 
restoration of the historically landmarked City Hotel building, located at 415 Perry Street.

4
NOV

*These meetings are tentative:

*Terra Monte/YardHomes Annexation, Zoning (2nd) & Site Development Plan (1st), 6 p.m., Hybrid @ TBD
Proposing to annex 32.29 acres to be zoned for residential, open space and limited neighborhood commercial uses, with 
a total of 165 homes, located at the northwest corner of Plum Creek Parkway and Ridge Road.

12
NOV

*310 Wilcox St Façade Changes, 5:30 p.m., Virtual, 1st Meeting
Proposing façade changes, located northeast of the intersection of Wilcox and Third Streets.

7
NOV

11



HIGHLIGHTS from CRgov.com/Events

25
OCT

Fangtastic Festival, noon to 3 p.m.
Festival Park, 300 Second Street

26
OCT

Spooktacular, 1 to 4 p.m.
Philip S. Miller Park, 1375 W. Plum Creek Parkway

THRU
OCT 30

Ghostly Stories and Tragic Tales of Castle Rock, multiple dates and times
Castle Rock Museum, 420 Elbert St., CastleRockMuseum.org

20
OCT

Fall Festival and Creepy Crawlies Around the Rock, 10 a.m. to 3 p.m.
Festival Park, 300 Second Street

2
NOV

Pie Bake-Off 10:30 a.m. to 2 p.m.
The Millhouse at Philip S. Miller Park, 1381 W. Plum Creek Parkway
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 3. File #: ID 2024-110

To: Honorable Mayor and Members of Town Council

Through:David L. Corliss, Town Manager

From: Shannon Eklund, Executive Assistant

Update: Monthly Department Reports
________________________________________________________________________________

Executive Summary

Attached are the Monthly Department Reports for activity in September 2024.

Town of Castle Rock Printed on 10/11/2024Page 1 of 1
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Development Services  

September 2024 Monthly Report 
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Page 2 Implementing the Community Vision through Development Activity 

Development Services 
September 2024 Monthly Report  

Inside this issue: 

Page 3: Employee Recognition  

Page 4: New Land Use Submittals 

Page 7: Actions and Updates 

Page 9: Development Snapshot 

Find more information on our 
Development Activity page. 

News from the Director 
The Development Services Building Division is 
responsible for ensuring commercial and 
residential building structures in the Town of 
Castle Rock are safe and conform to uniform 
building codes. 

The Division reviews building permit applications, 
issues building permits, performs building 
inspections, issues contractor’s licenses, enforces 
building codes and maintains building records. 

Building permits and inspections are required by 
Town Code to keep your property and loved ones 
in a safe living environment during and after 
construction. Permits and inspections are needed for new 
residential homes, remodels (basement finish, etc.), decks, roofs, 
new commercial buildings, commercial building remodels, 
plumbing, elevators, electrical, retaining walls, etc. 

Each month, the Building Division staff processes hundreds of 
building permits, ranging from simple permits like a new hot 
water heater or deck, to constructing an entire new home or 
commercial building. The inspection team conducts thousands of 
inspections each month to determine building or project code 
compliance.  

Before your next construction or renovation project, visit 
CRgov.com/Building for information and resources. 

To learn about development in Castle Rock, visit our webpage at 
www.CRgov.com. 

Tara Vargish, PE 
Director 

Development 
Services 

100 N. Wilcox Street 
Castle Rock, CO 80104 
720-733-2200

View past issues of the 
Development Highlights 
Newsletter.   

Subscribe now to get Monthly 
Development Highlights in your 
inbox! 

We’d like to hear from you!  
You could win a $25 gift card for 
completing our Customer 
Service Survey. 

Brinkerhoff and Bar Hummingbird restaurants in the Promenade 
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Employee Recognition 

• “Just want to note how refreshing your process is compared to other municipalities in the Front Range. Fantastic!” 

• “Keep up the good work!” 

• “Everyone I have worked with has been courteous, responsive and helpful.” 

• “The process is very easy and better than a lot of other jurisdictions.” 

• “Colby Riggins was very courteous and professional. He listened to my questions and his answers were clear and 
concise. A very pleasant man.” 

• “Tammy King has been absolutely terrific resource for us when submitting for sign permits. I personally am not 
usually the person in my company to this and she has been polite and rapid in her responses to my questions. We 
truly appreciate her.” 

• “Cindy Brooks at the building counter delivers world class 5 star service every time I reach out to her. I reach out to 
her directly because she always has a quick solution to solve my issues.” 

• “Tracy Shipley made my visit into the office extremely pleasant.” 

Fill out our Customer Feedback Survey to let us know how we are doing! Your participation will automatically 
enter you into a drawing for a $25 gift card to a local Castle Rock business. Feedback Surveys can be found 
online and at the bottom of staff email signatures. 
 
You may also receive an email requesting feedback after we complete 
your services. Your feedback is valuable to us! All responses are 

anonymous unless you request to be contacted. Fill out a survey today! 
 
Here are some comments from our customers in September: 

466 surveys distributed 

30  May responses 

Customer Service Survey 

Staff Anniversaries 

Congratulations to Dena Paulin, 
Planner II, on 10 years with the 
Town!  

Congratulations to Sharon Chavez, 
Development Services Technician,  
on 9 years with the Town! 

Congratulations to Abbigail 
Nichols, Enterprise Business 
Analyst, on 2 years with the Town!  
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Administrative Projects 

Administrative land use submittals are reviewed and processed by staff, according to Municipal Town Code, and do not 
require public hearings. All land use submittals go through a rigorous review by Development Services, Castle Rock 

Water, Public Works, Fire, and Parks and Recreation. 

New Land Use Submittals 

203 N. Perry Street 
Construction documents for Little School on Perry 
Street building addition and renovation of the 
historically landmarked structure and other site 
improvements for a future day care facility. 

295 Gordon Court 
Site development plan for addition of 750 square-
foot, single-story, accessory dwelling unit. 

Chateau Valley 
Flood plain modification study for 423-unit 
residential subdivision, located east of Memmen 
Park, north of the Baldwin Park subdivision, and 
south of the Southridge Townhome subdivision. 

 

Liberty Village, PA8 
Landscape design revision for 19 single-family 
home project, located on Castle Oaks Drive 
between the two intersections of Pleasant View 
Drive. 

Meadows, Prairie Hawk Dental 
Landscape revision and wall addition for 
transformer on adjacent property for Prairie Hawk 
Dental, located at 3768 Limelight Avenue. 

Meadows 
Drainage design revision for roadway and utility 
infrastructure improvements for extension of 
Virtuoso Loop. 

 

210 Third Street, Scileppi’s  
Design revisions to add ADA parking and ramp 
for Scileppi’s Restaurant patio seating addition. 

Dawson Trails 
Early grading design revisions for Dawson Trails 
Boulevard North. 

Dawson Trails 
Flood plain modification study for North Dawson 
Tributary/Dawson Trails Boulevard project. 
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Administrative Projects 

Administrative land use submittals are reviewed and processed by staff, according to Municipal Town Code, and do not 
require public hearings. All land use submittals go through a rigorous review by Development Services, Castle Rock 

Water, Public Works, Fire, and Parks and Recreation. 

New Land Use Submittals 

Meadows 
CORE easement agreement for 77 single-family 
residential project, located at Coachline and 
Wolfensberger Road. 

Town project, Parks and Recreation 
Erosion control plans for Centennial Park tennis 
and basketball court renovation project, located at 
22 N. Gilbert Street 

Town project, Parks and Recreation 
Construction documents and erosion control plans 
for Cantril School ADA improvements, located at 
312 N. Cantril Street. 

 

The Brickyard 
Construction documents for public infrastructure 
improvements for mixed-use project, located at 
401 Prairie Hawk Drive. 

The Brickyard 
Industrial tributary flood plain modification study 
along site’s northern boundary for mixed-use 
project, located at 401 Prairie Hawk Drive. 

The Brickyard 
Industrial tributary flood plain modification study 
and erosion control plans for public 
infrastructure improvements for mixed-use 
project, located at 401 Prairie Hawk Drive. 

The Brickyard 
Plat and subdivision improvements agreement to 
create 9 lots, 14 tracts, various easements and 
right-of-way dedication for mixed-use project, 
located on Prairie Hawk Drive, north of Plum 
Creek Parkway and south of Topeka Way. 

Meadows, Taft House 
Site development plan amendment for Taft 
House existing pool and amenities remodel, 
including drainage and grading revisions, located 
at 3570 Celestial Avenue. 
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Page 6 Implementing the Community Vision through Development Activity 

New Land Use Submittals 

Public Hearings Required 

Submittals requiring public hearings can include a variety of topics such as, zoning, residential and 

larger commercial site development plans and buffering of properties.  

Project Highlights 

• Proposing the annexation and zoning of several parcels of land totaling 2 acres 

• ACM Dawson Trails VIII JV LLC and the Town of Castle Rock are co-petitioners 

• Most of the parcels will be zoned for mixed-use development within the Dawson Trails Planned 
Development and assimilate into the adjacent planning area 

• Parcels remaining in future right-of-way will be zoned as public land 

• Located adjacent to Councilmember Dietz’s district 

Vicinity map of Territorial Road Annexation. 

Territorial Road Annexation 
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Page 7 Implementing the Community Vision through Development Activity 

Boards and Commissions 

Actions and Updates 

Development Services manages five boards and commissions for building appeals, variance hearings, and land use 
cases. Comprised of local residents and business owners appointed by the Town Council, they make community-driven 
decisions aligned with local interests, contributing to balanced local development initiatives 

Design Review Board  
September 11, 2024  
Meeting canceled. 
 

September 25, 2024  
Meeting canceled. 

Planning Commission 
September 12, 2024  
Meeting canceled. 
 

September 26, 2024 
The Planning Commission held its regularly scheduled meeting and heard items that included the 
review of the initial zoning for the 681-acre Lost Canyon Ranch parcel and the review of the Costco 
Warehouse Site Development Plan. The Planning Commission voted 7-0 to forward a 
recommendation of approval to Town Council for the Lost Canyon Ranch initial zoning application 
and 6-0 to forward a recommendation of approval to Town Council for the Costco Warehouse Site 
Development Plan.    

Historic Preservation Board 
September 4, 2024  
The Historic Preservation Board held its regularly scheduled meeting and heard an application 
request for design review for a new single-family home at 104 North Lewis Street in the Craig & 
Gould neighborhood. The Historic Preservation Board recommended approval with conditions of 
the design review for the single-family home by a vote of 5-0. The condition of approval was for the 
applicant to work with staff on a siding material that was more in line with recommendations made 
in Castle Rock Style. The Board then adjourned to a work session where they received legal training.  

Board of Adjustment 
September 5, 2024  
Meeting canceled. 

Board of Building Appeals 
September 9, 2024  
The Board of Building Appeals held its regularly scheduled meeting and approved the minutes from 
the last meeting, heard Town Council updates and discussed upcoming ballot measures. 
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Power BI Desktop

New Development 
Project Applications 

this Month

Population

9

1980 1990 2000 2010 2020

20,224

48,231

75,006

*on time with the exception of 10 late 
reviews due to being short staffed.

5

13
New Pre-Applications This Month

13

Other Project 
Applications this 

Month

14

2019 2020 2021 2022 2023 YTD 2024

71,937 75,006 77,955 82,710 85,090 86,315

78
Year-to-Date Pre-Applications

303 130 19

6

Temporary Use 
Permits Issued10 Sign Permits 

Issued 4 29 Code Compliance 
Cases Opened Year-to-Date Planning/Development Reviews

30%
Pre-Applications that advanced as

First Reviews

Monthly Reviews Completed

new projects over the previous 
12 months

Second Reviews

CASTLE ROCK DEVELOPMENT SNAPSHOT: September 2024

86,315

TOWN OF

Third Reviews or More

Planning/Development Review

Zoning staff process numerous code enforcement actions each month, from 
rubbish, abandoned vehicles and setback encroachments to illegal uses. They 
respond to complaints from the community, visit sites to determine compliance 
and issue Notices of Violation as necessary. Our inspection team removes hundreds 
of illegal signs encroaching into Town rights-of-way. Staff reviews all business 
licenses, temporary use permits and sign permits for zoning compliance. 

New Development Applications

Zoning Division

Development Reviews

2019 2020 2021 2022 2023 2024

156 175 178 188 169 118

2019 2020 2021 2022 2023 2024

423 436 319 473 384 301

Year-to-Date Development Applications

Pre-Applications

A pre-application meeting is 
required prior to any land-use 

submittal. Meeting may 
review conceptual ideas that 

never lead to a formal 
submittal.

 Pre-applications expire and 
must be resubmitted after 12 

months.

407
5-Year 

YTD 
Average

The Planning and 
Development Review 
teams process numerous 
submittals each month. 
These core service levels 
are reported for all land 
use projects, including 
projects that go through 
public  hearings and 
projects that are under 
administrative review.  

173
5-Year 

YTD 
Average

3

303

130

15

19

3

8,7083,921

Historic Population

Recent Population

Estimated Population
based on the total 
number of occupiable 
residential units

15
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Power BI Desktop
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within 20 days within 5 days 27

56

19
2024

254

1,978

2,614

677

2218

264

3,385

151

5 Year Average

within 10 days 

12

within 20 days

283
200

7

Building Fees Calculated:          Within 3 days

Building Permits Issued

109
347

110

Inspections Completed:              Within 24 Hours1,902 1,896

Single Family

CASTLE ROCK DEVELOPMENT SNAPSHOT: September 2024

10

657

2024 YTD 5-Year Average YTD

44

857

Multi-Family

Building Permits Reviewed

327

TOWN OF

Combined

94
154

Monthly Building Permit Reviews by Type

2024 YTD 5 Year 
Average

Building Division

2024 YTD 5 Year 
Average

Building Division staff process hundreds of building permits a month, ranging from simple permits like a 
new hot water heater or deck, to constructing an entire new home or commercial building. Our 
inspection team conducts thousands of inspections each month to determine code compliance. We 
report on the following levels of service monthly, although they are just a snapshot of some of the work 
we do. 

Development Services staff process permits, conduct 
inspections, respond  to code violations and review plan 
submittals each month. This snapshot highlights staff activity 
during the previous month for the Zoning Division, Building 
Division and Planning/Development Review. Information on 
previous months can be found in the Development Services’ 
Monthly Report Archive.

2024 YTD 5 Year 
Average

Building Permits Issued

47% Commercial Space Permitted Compared to the 5 Year Year-To-Date Average

 
2024

COMMERCIAL NEW
COMMERCIAL OTHER
COMMERCIAL REMODEL
RESIDENTIAL NEW
RESIDENTIAL OTHER
RESIDENTIAL REMODEL

12
154

94
319

2,535
227

Total 3,341

49K
Square Feet of 

Commercial Space 
Permitted Year-To-Date

26
Single Family 

Permits Issued this 
Month

0
Multi-Family Units 
Issued this Month

Building Permit Applications Received

Year-To-Date Building Permit Applications Received

 
5 Year Average

COMMERCIAL NEW
COMMERCIAL OTHER
COMMERCIAL REMODEL
RESIDENTIAL NEW
RESIDENTIAL OTHER
RESIDENTIAL REMODEL

19
151

56
677

2218
264

Total 3385

8

227

22

https://www.crgov.com/Archive.aspx?AMID=51&_ga=2.67910738.211124020.1662733973-1495914146.1666885351
https://www.crgov.com/Archive.aspx?AMID=51&_ga=2.67910738.211124020.1662733973-1495914146.1666885351
https://www.crgov.com/Archive.aspx?AMID=51&_ga=2.67910738.211124020.1662733973-1495914146.1666885351


1 Castle Rock Parks & Recreation
Monthly Report: September 2024

Cast le Rock

parks &
recreation
September 2024
Month ly Repor t

 PARKS &  r E C R E ATIO
N

TOWN OF CASTLE ROCK

 PARKS &  r E C R E ATIO
N

AQUATICS

 PARKS &  r E C R E ATIO
N 

arts & ENRICHMENT

 PARKS &  r E C R E ATIO
N 

athletics & ADVENTURE

 PARKS &  r E C R E ATIO
N 

community events
 PARKS &  r E C R E ATIO

N 

EDUCATION

 PARKS &  r E C R E ATIO
N 

FITNESS & Wellness

23



2 Castle Rock Parks & Recreation
Monthly Report: September 2024

View up-to-date information at CRgov.com/Events.

november PIE BAKE OFF
10:30 a.m. to 1 p.m.
Millhouse at Philip S. Miller Park2

OCTOBER EMERALD PARK GRAND OPENING 
CELEBRATION
5 to 7 p.m.
Emerald Park11

OCTOBER FALL FESTIVAL FEAT. CREEPY 
CRAWLIES AROUND THE ROCK
10 a.m. to 3 p.m.
Festival Park20

UPCOMING
Events

November STARLIGHTING
2 to 6 p.m.
Downtown Castle Rock and Festival Park23

OCTOBER SPOOKTACULAR
1 to 4 p.m.
Philip S. Miller Park26

Join us for the Festival Park Farmers Market, recurring through Oct. 20.

24
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CAPITAL PROJECT UPDATES
Parks, Open Space & Trails

The following updates summarize general progress that 
occurred throughout the month on capital projects managed 
through the Parks and Recreation department; for background 
information and additional details visit 
CRgov.com/ProjectUpdates unless noted otherwise.

JOIN US FOR THE EMERALD PARK GRAND 
OPENING CELEBRATION
There’s no place like… a neighborhood park, and the Town of 
Castle Rock’s newest one is nearly complete. We’ll pull back 
the curtain at the grand opening celebration from 5 to 7 p.m. 
on Friday, Oct. 11.

Lions and 
tigers and 
bears, oh 
my! Join us 
at Emerald 
Park, 2225 
Emerald 
Drive, and 
be among 
the first to 
experience 
what 
our park 
wizards 
have 
created. 
Dress for 

a visit to the Emerald City and enjoy games, activities, music, 
food trucks and more.  

Named Emerald Park following public input last year, the 
property sits adjacent to Plum Creek Golf Club. In 2019, Town 
Council approved the purchase of the 7.6-acre property to 
preserve it for future park development.

The design for the park was determined based on community 
input and features half-court basketball, pickleball courts, 
plaza areas with shade and seating, bocce ball courts and 
space for other yard games, and an all-season restroom. Two 
playgrounds — one for ages 2 to 5, and one for ages 5 to 12 
— a boulder play structure, a looped walking path, walkway 
lighting and a new parking lot round out the park amenities.

PARTNERSHIP TO ACQUIRE LOST CANYON RANCH 
AWARDED COSA BLUE GRAMA AWARD
The Town of Castle Rock was recently awarded a Blue Grama 
Award by the Colorado Open Space Alliance. The recognition 
for Outstanding Achievement in Community Partnership and 
Collaboration celebrates the partnerships that made the 
acquisition and preservation of Lost Canyon Ranch possible.

COSA is a statewide organization of local and regional open 
space programs, working cooperatively to share information, 
create public awareness and foster partnerships needed to 
protect and preserve the special places of Colorado. This 
prestigious annual award recognizes achievements made 
in open space conservation, management, or community 
engagement through partnerships and collaborative efforts. 

The acquisition of the 681-acre Lost Canyon Ranch, finalized in 
May 2024, represents a remarkable conservation success that 
was realized through partnerships between the Town, Castle 
Rock Water, Douglas County, Douglas Land Conservancy, 
Great Outdoors Colorado and The Conservation Fund. 

“Castle Rock residents regularly name the preservation of 
open space as a top priority in biannual community surveys. 
The Town is 
honored that 
COSA has 
recognized 
the great 
achievement 
toward that 
goal that 
was made 
possible 
through 
these 
committed 
partners coming together,” said Town of Castle Rock Mayor 
Jason Gray.

Through this innovative collaboration, Lost Canyon Ranch — 
one of the last undeveloped large-acreage properties near 
Castle Rock — is now permanently protected as open space. 
This ecologically and historically significant land is preserved 
from development and the natural, scenic and cultural 
resources contained within the property will remain a vital 
resource for the residents of Castle Rock, Douglas County and 
Colorado.
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UPCOMING
Fall Events

Fall is in the air, and there’s no better way to celebrate than at 
one of our free events this month.

SPOOKTACULAR
Celebrate all things not-so-spooky at the Town of Castle Rock’s 
annual Spooktacular. Young trick-or-treaters are invited to join 
the celebration Saturday, Oct. 26, at the Amphitheater at Philip 

S. Miller 
Park.

Enjoy 
children’s 
activities 
at this 
free event 
including 
carni-
val-style 
games, a 
fall photo 
display for 
selfies by 
the pond 
and candy 
galore. 
Plus, don’t 
miss a 
chance 
for kids 

to win yummy baked goods during a rousing game of musical 
cakes! Take your family-friendly costumes for a test run and 
don’t forget to bring a bag to collect treats. 

Because of the popularity of this event, families are asked to 
attend according to the following schedule:

1 to 2 p.m. — sensory hour, for kids who need a quieter 
space to play
2 to 3 p.m. — last names starting with letters A through L
3 to 4 p.m. — last names starting with letters M through Z
Many nonfood prizes and treats will also be available for those 
with allergy concerns. A nutritional values binder will also be 
provided for parents. This is an outdoor event, so please dress 
for the weather.

FALL FESTIVAL
There is something special about this season at Festival Park, 
so head down to enjoy fall fun from 10 a.m. to 3 p.m. on 
Sunday, Oct. 20. The Fall Festival is full of activities, seasonal 
vendors and all things autumn, as well as a Halloween-themed 
animal booth from Nature’s Educators.

Shop from your Festival Park Farmers Market favorites, plus 
many more harvest-themed vendors at this event organized by 
the LOCAL Colorado. You’ll find locally created seasonal treats 
and holiday gifts, fall produce and much more. 

Families can also participate in activity stations such as out-
door games, pumpkin decorating, fall crafts and a festive pho-
to booth. And don’t miss your chance to buy a locally grown 
pumpkin 
to carve 
or dec-
orate. 
Food, 
drinks, 
treats, 
beer and 
mead will 
be avail-
able to 
purchase 
from 
some 
of your 
favorite 
local 
vendors.

Douglas 
Land Con-
servancy 
will also join the fun with Creepy Crawlies Around the Rock, 
presented by Nature’s Educators. This educational animal 
booth will include some of Castle Rock’s creepiest creatures 
such as snakes, toads and other invertebrates. More informa-
tion is available at CRgov.com/RockAnimals.
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SEPTEMBER OPERATIONS
By the Numbers

RockREC Registrations
This data 

represents 
the number of 

online program 
registrations 

completed via 
the RockREC 

app or the 
desktop version 

of the site, 
Recreation.
CRgov.com

Red Hawk Ridge Golf Course POST Partners 
Volunteer Program

volunteers
171

volunteer 
hours

377
trash bags
collected

82events
11

Park Pavilion and Trolley Rentals
The Town Trolley is available 
for rent for a variety of events, 
including field trips, historic 
landmark tours, weddings, nights 
on the town, and special event 
parking transportation.

Pavilions at Town parks are also 
available for rent throughout the 
year, with the rest being available 
on a first-come, first-served basis. 
Rental numbers for both assets 
typically rise with warmer weather.

12
trolley
rentals

104
pavilion
rentals

Parks Maintenance 
and Operations 200

195 32

hours of 
field 

maintenance

hours of
mowing

flower boxes 
built 28,000

2024

This month the Parks 
Maintenance and Operations 
division spent
•	 540 hours on holiday 

light installation;
•	 40 hours on weed 

management;
•	 24 hours on construction 

and special projects; and
•	 252 hours on irrigation 

maintenance.

Facility Operations

increase in 
paid admissions 

at the Rec Center 
compared to Sept. 

2023

increase in 
membership 

monthly billing 
over 

Oct. 1, 2023

Pottery 
memberships 
introduced at 

Cantril School on 
Oct. 1

15percent percent

over

3
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THERAPEUTIC RECREATION
Summary

THERAPEUTIC RECREATION ZUMBA DANCE CREW
In preparation for the Glow Dance Party this month, 
Therapeutic Rec participants were invited to learn a Zumba 
program. Nine participants showcased their new skills on the 
Amphitheater stage to kick off the fundraising event! 

The Glow Dance Party raised over $4,000 for the Therapeutic 
Recreation program through over 240 registrations and 
sponsorships. In addition to the Glow Dance Zumba Crew, 
four other programs were offered in Therapeutic Recreation 
in September, including Inclusive Pickleball, Special Olympics 
Golf, Adaptive Swim Lessons and Adapted Flag Football. 
These programs served 55 individuals ages three to 28.
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2024 RECAP
SUMMER CAMPS

What parents said

What staff said

11
weeks of 
summer 
camps

2,627
summer 
camp
participants

1,969
participants 
in state-
licensed 
camps

610
participants 
in specialty 
camps75 staff,

including aides, 
counselors and 
coordinators

$648K+
gross revenue generated

4,681
waitlisted campers

48
therapeutic campers, 
with 35 more waitlisted

$
•	 “Staff is friendly & the kids have a great time. Thanks for doing 

all the fun activities & making sure they’re busy during the 
summer.”

•	 “The Staff was incredible and created a wonderful experience 
for the kids! The camp was very organized and well run!”

•	 “Our son always loves these camps and the camp counselors. 
Katie is AWESOME and always responsive if we have questions 
about registration or want to try to get onto a waiting list.”

•	 “I thought all the coordinators and supervisors did a good job of 
listening to what people needed and adjusting as they need to, 
very flexible.”

•	 “Loved superhero week! It was a lot of fun for the kiddos. Most 
of the crafts were also super fun. I also liked how there was 
switching between the weeks for Multisport in terms of which 
sports were played. And for Great Outdoors, pretty much all the 
activities we do are fantastic and the kids love them.” 29
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VISION: To serve people one-by-one so together, we can create environments that are safe and secure, and where people can thrive.

MISSION: The Castle Rock Police Department is dedicated to excellence through community safety, innovation, and public trust. Our goal is to provide for the 
safety and welfare of both the citizens and visitors of the Town of Castle Rock utilizing effective community-policing philosophies, including crime prevention, 
traffic enforcement, criminal investigation, crime analysis and community involvement.

Castle Rock continues to be one of the safest 

and fastest-growing communities in the 

country.  To achieve this, we build upon our 

One-By-One Policing philosophy through our 

three strategic pillars:

People: We invest in our team members by 

providing quality training and the best 

equipment available. We are laser-focused on 

creating a healthy organizational culture 

where our members can thrive.

Innovation: The ability to innovate is key. We 

embrace the latest technology and best 

practices to solve problems and address 

crime.

Community: Policing is a team effort. Creating 

safe communities must involve trust and 

partnerships. We are grateful for Castle Rock's 

support and don't take it for granted.

SPOTLIGHT

Castle Rock Police Department

A message from 
Chief of Police 
Jack Cauley

@CRpoliceCo | Police@CRgov.com | TipLine 720.733.3517

Bank Robbery Suspect Apprehended

On Tuesday, September 10th, at approximately 2:15 p.m., the 
Castle Rock Police Department responded to the area of 
Fifth and S. Wilcox streets on a report of a bank robbery 
where the suspect discharged a gun and demanded cash. 
Officers and detectives quickly responded to the scene, and 
it was determined no one had been injured. Good citizen 
statements, along with evidence collected, allowed officers to 
identify the suspect and his getaway vehicle within minutes 
of the crime occurring.

CRPD tracked the suspect to a location in Johnstown. 
Working in conjunction with the FBI - Denver Rocky 
Mountain Safe Streets Task Force and the Johnstown Police 
Department, the subject was taken into custody without 
incident Sept. 11th.

 "Cases like this take 

months to sovle.  

Our members were 

able to resolve it in 

less than 24-hours."

- Castle Rock 

Police 

Commander 

Sam Varela 
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Total calls for service

September 2024: 5,386
2023: 4,696

YTD 2024: 45,116
2023: 41,932

Leading with success

Crime: Property*

Burglary 2 40 59

Robbery 0 3 0

Motor
vehicle
theft

1 29 53

Theft
from
motor
vehicle

4 45 76

Crime August
2024

2024
Total
YTD

2023
Total
YTD

Crime: Total offenses

Persons
crimes

28 182 168

Property
crimes 105 904 1153

Society
crimes 26 167 117

Total 159 1,253 1,438

Crime August
2024

2024
Total
YTD

2023
Total
YTD

99 33
sworn officers support staff

Traffic safety

Traffic stops

Traffic tickets issued

Written warnings

Traffic crash total

364364364 4,5164,5164,516 4,0504,0504,050 12%12%12%

1151151151,4061,4061,406 1,1631,1631,163 21%21%21%

484848739739739 1,0501,0501,050-30%-30%-30%

737373601601601 588588588 2%2%2%

September 2024 2024 YTD 2023 YTD Percent Change

Driving under the influence
8

64
48

33%

September 2024 2024 YTD

2023 YTD Percent Change

Priority 1 calls

Priority 1 calls for service are incidents 
requiring an emergent response where 
an immediate threat or risk to life exists.

Total Priority 1 calls 
for the month80 Average time 

dispatch to arrival5:76

Crime: Person*

Sex
offenses

0 11 8

Aggravated
assault 1 8 8

Crime August
2024

2024
Total
YTD

2023
Total
YTD

*Persons and Property crimes are 
reported for the previous month due to 

the transition to NIBRS reporting.
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Sent:330 Received:153

Rating 5: 133
Rating 4: 11

Rating 3: 5
Rating 2: 3

Customer survey results

CRPD utilizes a survey tool which measures 
customer service on select non-violent or 
property crime calls for service. Citizens 
receive a short text survey and may also 
leave comments. Results are listed in the 
graph below.

891891891 759759759 553553553

2024 2023 2022

Community Response 
Team: Calls for service

Additional Performance Measures

Domestic violence 
lethality assessment

September 2024

2024 YTD

2023 YTD

888

787878

999999

LAP reports completed

The Lethality Assessment Program (LAP) tool is designed to 
reduce risks, save lives and involves an assessment by 
policing personnel to determine risks in collaboration with 
community-based victim service providers. More information 
can be found at LethalityAssessmentProgram.org.

Animal Bites

At Large

Barking Complaints

Cruelty/Welfare

Wildlife

Follow-up/Other

0 10 20 30 40 50 60 70 80

September '24 AC Handled September 24 Department Total

Animal Control Team:  Calls 
for service
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PW Mission:  To provide outstanding service, safety 

and support for transportation infrastructure and 

maintenance. 

The Public Works Department operates under the CAN DO philosophy – We are 

committed to doing the job right with a positive attitude while staying dedicated to 

meeting the needs of our Town values and continually searching for opportunities 

to improve. 
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1. SH86/Fifth Street Intersection Improvements 
2. Crystal Valley Interchange (Right-of-Way Acquisition &                    

Environmental/design) 
3. Fifth Street Widening Project Design 
4. Crowfoot Valley Road Widening 
5. Relocation of Dawson Ridge Blvd and West Frontage Rd 
6. Wolfensberger Widening Improvements Project 
7. Downtown Quiet Zone Project 

8. Wolfensberger and Park Street Improvements Project 
9. Downtown Pedestrian Lighting Project 

34



 1. Founders Parkway (SH86)/Fifth Street Intersection “Four 
Corners” Improvements – This project will enhance one of 
the primary intersections in Town. Founders Parkway, SH-86, 
Ridge Road and Fifth Street intersect at the project location. 
Each leg of the intersection is classified as a major arterial 
facility and the intersection is currently operating above its 
capacity. The improvements this project will implement in-
clude:  

• Intersection will remain a full movement four-way inter-
section. Additional turn lanes and acceleration lanes 
will be added. 

• Traffic signal improvements will be made to incorporate 
the larger intersection. 

• Pedestrian and bicycle improvements will be construct-
ed on all four sides of the project.  

• Stormwater detention and water quality improvements 
will be constructed to capture the additional surface 
volume from the new intersection. 

Phase: Construction 

• Construction continues on all four phases 

• Paving operations continue on Ridge Road 

• Initial paving on CO 86 has been completed 

• Median work on Fifth Street continues 

• Temporary traffic control roundabout configuration for 
intersection removal work was set up and in place on 
October 1. 

• Permanent seeding and stabilization are being installed 
on all permanent slopes 

Budget: $12,400,000 total funding    
Targeted Construction Completion: Winter 2024 
 

2. Crystal Valley Interchange – Construction Activities – The 
purpose of this project is to build an interchange with I-25 in 
the southern end of Town which will reduce congestion at 
the Plum Creek interchange, on S. Wilcox and the E. Frontage 
Rd., and improve access to the highway for Crystal Valley 
Ranch, Montaine, and the future Dawson Trails develop-
ments. 

Phase:  Construction—Package 1 

• Concrete pavement is being placed on northside of 
roundabout at Crystal Valley Parkway and the E. Front-
age Road 

• Electric conduit installation is complete in preparation 
of  street lighting 

• Grading of stormwater ponds continue and the installa-
tion of the pond attributes (trickle channels and outlet 
structures) 

Budget: $17,196,090.70 
 
Phase:  Design/Construction—Package 2 

• Embankment continues on eastside bridge abutment 
and approach 

• Caisson drilling for the westside abutment 

• Traffic shift on SB I-25 is complete and barrier will be 
completed week of 9/23 

• Toll lane on I-25 was adjusted per CDOT direction and is 
back in service  

• Groundbreaking was held on Thursday, September 26. 

Budget: $7,580,000 total Design funding 
 $78,400,000 total Construction funding  
Design Completion:  Spring of 2024 
Targeted Construction Completion:  Summer 2027 
 

3. Fifth Street Widening—Pre-construction – Fifth Street is a 
major arterial connecting local and regional travel between 
the easterly portions of Town and I-25. Roadway and pedes-
trian improvements for Fifth Street have been identified 
within the 2017 Transportation Master Plan (TMP) that will 
maintain adequate capacity and ensure efficient road net-
work connections for future development. 
 

The Fifth Street Widening Project will complete all design 
elements for implementation of the fully built-out transpor-
tation network from South Gilbert Street to Ridge Road in 
two separate construction phases. The improvements in-
clude: 

• Widen to 4-lanes from Woodlands Boulevard to Ridge 
Road 

• Add on-street bike lanes between Gilbert Street and 
Ridge Road 

• Add sidewalks from Sixth Street to Ridge Road 

• Roundabout and signal light construction at Woodlands 
Boulevard and Valley Drive respectively. 

Phase: Design & ROW 

• Design consultant began work to break project into 
phases 

• Negotiations with a number of property owners contin-
ue for purchase of properties 

• Closed on two property acquisitions 

• Seven offers made for property acquisition adjacent to 
Town right-of-way 

• Continue Verizon communications line relocation 
Budget: $3,200,000 total funding 
Design Completion: Late 2024 
Right-of-way acquisition: Late 2024 
*Targeted Construction Completion:  Phase 1: Late 2025, 
Phase 2: Late 2029 
 

4. Crowfoot Valley Road Widening – This project involves the 
widening of Crowfoot Valley Road from the intersection of 
Knobcone Drive to the Town boundary. The objective of this 
project is to reduce congestion due to current and forecast-
ed traffic volumes, as well as safety improvements for both 
vehicles and pedestrians alike. The project will include: 

• Roadway widening to four through lanes  

• Right and left turn auxiliary lanes where warranted 

• Signal at Sapphire Pointe intersection 

• Complete sidewalks throughout the project corridor 
·  Phase:  Design & ROW 

• Began property acquisition processes for project needs 

•  Finalized CORE electric relocation designs. 

• Continued to progress design toward 100% 
(construction ready) level 

Budget: $810,000 total funding 
ROW Acquisition:  2024 
Design Completion: 2024 
*Targeted Construction Completion: Late 2025 
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 5. Relocation of Dawson Ridge Blvd and West Frontage Rd –   
The purpose of this project is to relocate the I-25 West 
Frontage Road to the west of the BNSF Railroad tracks to 
provide access to the surrounding neighborhoods and resi-
dents after the Crystal Valley Interchange is complete. 

Phase: Construction – The following is a summary of the 
activities performed this month: 

• Contractor continues mass grading for the roadway  

• Construction of storm pipe and storm ponds continues 

• County began construction on their portion of Dawson 
Trails 

Budget: $11,555,000 total funding 

Targeted Construction Completion: Summer of 2025 
 

6. Wolfensberger Widening Improvements Project- Wolfens-
berger Road is a major arterial connection for local and re-
gional travel between the westerly portions of Town and I-
25. Roadway and pedestrian improvements for Wolfens-
berger have been identified within the 2017 Transportation 
Master Plan (TMP) that will maintain adequate capacity and 
ensure efficient road network connections for future devel-
opment. 

 
The Wolfensberger Widening Improvements Project will 
complete all design elements for the implementation of the 
fully built out transportation network from the western 
Town limits to Prairie Hawk Drive.  

• Widening roadway to a full 4-lane arterial section be-
tween Prairie Hawk Drive and Coachline/Plum Creek 
Pkwy. 2-lane arterial from Coachline/Plum Creek Pkwy 
to Town limits. 

• Addition of sidewalk along both sides of Wolfensberger 

• Roundabout construction at Red Hawk/Auburn and 
Wolfensberger Intersection 

• Removal of existing traffic signal 

• Stormwater drainage improvements 

• Implementation of on street bike lanes West/East 
bound  

Phase:  Planning/Design 

• Land appraisal reports have been completed for three  
parcels. Remaining reports will be completed in the 
next few weeks 

• Land acquisition consultant and Town staff working on 
offers for two parcels 

• Right of way acquisition will continue throughout 2024 

• Design start up has been pushed to 2029 
Budget: $2,500,000 total funding 

Design Completion: TBD 
Right of Way Acquisition:  2024 
*Targeted Construction Completion:  TBD 

 
7. Downtown Quiet Zone Project - This project will implement 

a quiet zone through the downtown Castle Rock area. In 
order to implement the quiet zone, improvements must be 
constructed at three railway crossings: Second Street, Third 
Street and Fifth Street. The scope of the improvements to 
be constructed with this project include: additional crossing 

gates, pedestrian crossing improvements, ADA improve-
ments, sign and marking improvements, curb and gutter 
additions and general railroad (Union Pacific, i.e., UP) coor-
dination. The benefits of this project will be improved safety 
for vehicles and pedestrians and improved quality of life for 
downtown businesses, residents and patrons. 
Phase: Implementation - The following is a summary of ac-
tivities performed this month: 

• Quiet Zone is in effect as of September 18 
Budget: $1,800,000 total funding 
Targeted Construction Completion:  Complete 
Targeted Implementation: Complete 
 

8. Wolfensberger and Park Street Improvements Project- 
Wolfensberger Road is a major arterial connection for local 
and regional travel between the westerly portions of Town 
and I-25. Roadway and pedestrian improvements for Wolf-
ensberger and Park Street have been identified to increase 
intersection operations and provide better pedestrian ac-
cess to the Downtown area.  

  
 The Wolfensberger and Park Street Improvements Project 

will complete all design elements for the implementation of 
pedestrian and transportation improvements.  

• Relocate traffic signal pole 

• Increase sidewalk width  

• Replace existing ADA ramps 

• Construct additional turn lane on Park Street 
Phase– Construction 

• Improvements on the east side of Park Street have 
been completed 

• Structural engineer completed redesign and realign-
ment of the retaining wall 

• Retaining wall poured per new design 

• Caisson for signal pole relocation to be drilled week of 
October 1 

• Unforeseen utility relocation, retaining wall redesign 
and a slight change in design grades have pushed the 
project completion date to late October 

• Outreach for project is being communicated through 
Community Relations 

Budget: $937,000 
Targeted Construction Completion: September 2024  
 

9. Downtown Pedestrian Lighting Project – This is a project to 
install pedestrian lights to improve public safety, visibility, 
mobility, and access to destinations Downtown by installing 
new pedestrian light fixtures to increase lighting levels.  

• Staff received concurrence to award from CDOT and 
Town Council approved the construction contract. Next 
step is issuing Notice to Proceed (NTP) to Morton Elec-
tric and holding pre-con meeting. Pre-pre meeting was 
held with CDOT staff in September.  

Budget: $600,000 
Construction Completion: End of year 2024 

 
*These schedules are subject to change based on adjusted reve-
nue forecasts and results of bids received.  
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 Traffic Signal System Upgrades – This is a multi-year project 
which is on-going as funds are available. The project has includ-
ed proven technology advances at signalized intersections for 
safety and efficient daily operations.  

• Staff is a part of the CDOT managed, adaptive signal 
system project that has implemented adaptive signal 
timing on Founders Parkway, and Meadows Parkway, 
and Factory Shops Boulevard. Eight abutting Town sig-
nals are included in the system. Before and after com-
parison of travel time and number of vehicle stops in 
operations will be made.  

• Phase II of the Town’s ATSPM project includes software 
development and signal timing. Project acceptance 
testing is scheduled and project closeout and final in-
voicing is anticipated by Fall 2024.  

• The Town returned comments for a draft IGA to CDOT 
for Connected Vehicle hardware in order to begin the 
project. Once executed this two-year project will kick 
off in earnest.  

Budget: $868,700  
Targeted Construction Completion: April 2026 
 
2024 Safety Project – This project includes concrete safety de-
vices in conjunction with the Pavement Maintenance Program, 
installation of pedestrian crossing beacons (RRFBs) at six loca-
tions, Intelligent Transportation System (ITS) on Meadows Blvd 
to warn drivers of signal changes and queue awareness, and 
intersection and corridor safety improvements. 

• Pre-con meeting held with Adiona Transportation Sys-
tems for construction of ITS project on Meadows Blvd – 
Adiona procuring equipment for project.  

• RRFB equipment is being assembled and installed.  

• Safety improvements along Plum Creek Pkwy is on hold 
until other construction projects impacting traffic flow 
are complete. 

Budget: $410,000 
Targeted Construction Completion: End of 2024 
 
Illuminated Street Name Signs – All the previously ordered illu-
minated street name signs (ISNS) and hardware have been re-
ceived by the Town; staff is coordinating installation. Sign loca-
tions include: Founders Pkwy and Rising Sun, Founders Pkwy and 
Ridge Road (Four Corners), Wolfensberger and Park St, and 
Wolfensberger and Caprice. 

• CIP project at Wolfensberger and Park St will install 
ISNS and necessary electrical components.  

• The Four Corners project has installed ISNS at this inter-
section.  

• Town staff held pre-con with CDOT staff for installations 
at CDOT intersections. Founders/Rising Sun is complete 
and Founders/Front is in progress.  

Budget: $73,582 
Targeted Construction Completion: Fall 2024 
 
Safe Streets for All (SS4A) Safety Action Plan – The Town was 
awarded a SS4A grant to create a Comprehensive Safety Action 
Plan (CSAP). The plan aims to expand on the biennial Crash Facts 
Report to identify a High Injury Network (HIN) and High Risk Net-

work (HRN) and focus on making improvements in areas with a 
high potential for crash reduction.  

• Fehr & Peers (F&P) created an interactive dashboard of 
crash history, and a presentation slide deck explaining 
the crash history and systemic analysis findings. Project 
Website  

• Multiple follow up stakeholder meetings held in Sep-
tember and scheduled in October to discuss specific 
countermeasures and intersections analyzed by project; 
these stakeholders included Douglas County School 
District, CDOT, Police Department, Fire Department, 
and Development Services.     

Budget: $300,000 
Targeted Plan Completion: Fall 2024 
 
 
 
 
 
 
 
 
 

The PMP continues its efforts in the West PMP area.  
 

 
Additional curb and gutter repairs were approved along Plum 
Creek Blvd.  The contractor started these repairs on September 
30 and is scheduled to be complete by mid-October.   
 

 
The contractor continues curb, gutter and sidewalk repairs, and 
is scheduled to start milling and paving operations the week of 
October 14-18. 

 
The contractor is scheduled to remobilize for the remaining slur-
ry seal on Ireland Moss St. and Morningview Dr. in early Octo-
ber. 
 

 
The contractor has completed all planned work within contract 
time and under budget.    
The contractor is sched-
uled to complete all 
punchlist items and de-
mobilize by mid-October. 
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The contractor completed scheduled work at Bison Park, Wran-
gler Park, E. Plum Creek 
Trail and 4th & Perry St. 
parking lots. 
 
Work continues at Castle 
Rock Water’s yard and 
front parking lots. The 
scope of work at the 7th 
Street Parking Lot was 
increased to construct 
five (5) new parking spac-
es in coordination with the DDA.  All work is scheduled to be 
completed by mid-October. 
 
 

The contractor, Critical Pipeline Repair completed the lining of 
two (2) 90” corrugat-
ed metal pipe at the 
Plum Creek Parkway 
over Sellar’s Gulch 
bridge. Project began 
on September 16 and 
was completed on 
September 26. Pro-
ject was completed 
within contract time and budget. 
 
 
 
 
 
 
 
 
 
 
Taxi Voucher Program 
 
For the month of September, the Taxi Voucher Program fund-
ed 122 rides; which is a 5% increase from last year’s September 
total of 116, and a 16% increase from last month’s total rides 
(105).  Transportation services are provided for Castle Rock citi-
zens who cannot drive, have a disability that prevents them 
from driving, or do not have access to a vehicle.  In September, 
19 individuals used the Taxi service. Of those individuals, 79% of 
the rides were for work, 11% for shopping trips, and 10% for 
medical appointments. Thirty-eight rides were provided for peo-
ple without access to a vehicle, 38 rides to seniors, and 46 rides 
to disabled riders.  
 
The Castle Rock Senior Center provided a total of 1,141 rides in 
September.  
 

Traffic Engineering and Operations 
 
Traffic Signal Operations and Maintenance 
 
 
 
 
 
 
 
 
 
 
 
 
 
Street Light Operations 
 
 
 
 
 
 
 
 
 
 
 
 
 
Beacon 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Operations 
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 Street Signs, Beacons and Pavement Marking Maintenance 
 
For the month of September, the team completed 3,157 tasks. 
Of these tasks, 51 of them were sign work activities related to 
fabrication, installation, repair, replacement, inspection and in-
vestigation.  3,091 tasks were marking work activities related to 
fabrication, installation, repair, replacement, inspection and in-
vestigation. We had seven beacon related tasks, including wind-
shield inspections of 353 beacon assets. Other tasks included six 
small projects, one special event, and one work zone setup. The 
team also provided traffic control setup and take down for the 
Tri the Rock event and has provided support to capital projects 
such as Four Corners Intersection, Quiet Zone and  Fire Depart-
ment’s safety plaques.  
 
Colorado Barricade, the Town’s long line marking contractor is 
96% complete with white and 98% complete with yellow long 
lines. They are 100% complete with signalized intersection mark-
ings and 78% complete with durable markings assigned to them.  
 
Colorado Barricade, the Town’s long line marking contractor is 
79% complete with white and 80% complete with yellow long 
lines. They are 30% complete with signalized intersection mark-
ings and 56% complete with durable markings assigned to them.  
 
Transportation Planning 
 
Neighborhood Traffic Calming Program (NTCP): 
 
The NTCP exists to verify and address quality of life items associ-
ated with vehicular traffic on local neighborhood streets and 
certain residential collector roadways. There were two new in-
quiries received in September. The streets are Third Street and 
Candleglow Street. Town staff has sent out the initial support 
petitions to the point of contacts. Staff is still waiting for the resi-
dents to return the petitions before speed studies can be or-
dered. Staff has also received four petitions from previous in-
quires and are in the process of verifying the signatures. 
 
Transportation Master Plan (TMP) Traffic Projection Update: 
 
Town staff has provided all comments to the consultant to up-
date the report. It is expected to be completed this fall.   
 
Douglas County Transit and Multimodal Study: 
 
Town of Castle Rock is a stakeholder for this county wide study. 
The outcome will complement the Town’s Transit Feasibility 
Study. The current conditions section of the County report has 
been completed. This includes recognizing land uses, demo-
graphic data, travel patterns, and identifying initial opportuni-
ties. A fact sheet has been completed and placed on the project 
web page (https://www.douglas.co.us/public-works/integrated-
transit-and-multimodal-study/). Different transit types are also 
being evaluated for their feasibility. Types being evaluated in-
clude regional fixed route shuttle service within the study area, 
local circulators, and microtranist, which is an on-demand ser-

vice. Public outreach is scheduled to begin in October or Novem-
ber.  
 
Transit Projects: 
 
Federal Transit Administration (FTA) – Castle Rock Small Urban-
ized Area (UZA) Designation: 
 
The Town received two proposals for the study: Felsburg, Holt, 
and Ullevig, and Benesch. The study partners, Castle Pines, 
Douglas County, and the Town have agreed to award the con-
tract to Benesch. At present, the contract and scope of work are 
being finalized. It is expected to begin this fall and take between 
8-10 months to complete. A number of issues will be explored, 
including impacts of being designated a direct recipient, govern-
ance structure, funding, and conceptual services. 
 
CDOT’s Castle Rock Mobility Hub: 
 
CDOT and their consultant RS&H are looking at scheduling a 
meeting with Town staff in early October to begin discussions on 
the new mobility hub study for the potential Bustang stop. Fol-
lowing the October staff meeting, CDOT has been asked to dis-
cuss the mobility hub at a November Town Council meeting.  
 
Front Range Passenger Rail (FRPR): 
 
Public Works and Development Services staff met with the FRPR 
staff to discuss the potential train station in the Town and where 
it should be located. Town management also met with the FRPR 
staff in early October to discuss the potential Castle Rock train 
station. The FRPR District is planning to place a tax measure on 
the November 2026 ballot to help fund the train service.  
 

 

 
As you drive around Castle Rock and see the different depart-
ments providing first-class service throughout the community, 
you will notice how they rely on their Town vehicles. The Fleet 
Division takes pride in knowing that those vehicles are reliable 
and safe to operate and that they are providing a service for our 
community and our residents.  Our services support the Police 
and Fire Departments, Public Works, Parks and Recreation and 
Castle Rock Water. We also support the important functions of 
Development Services, Engineering, Traffic, Signs and Markings, 
the Recreation and Activity Center and Town Hall.  
 
The Fleet Services Division continues to provide a high level of 
service to the Town departments. The Fleet Division completed 
123 work orders ranging from capitalization, general repairs, 
preventative, road calls, vendor repairs and warranties. Our staff 
continues to produce at a high level and completed most of the 
repairs within 24 hours. The overall fleet availability was 97% 
during the month. The fleet utilized 14,677 gallon of fuel in Sep-
tember with fuel prices slightly higher than previous months.  
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 The new vehicle and replacement program is very close to re-
ceiving all vehicles for 2024. There are eight (8) purchase orders 
that have vehicles shipped or in production. It is projected that 2 
to 3 of these will carry forward into 2025 due to scheduling 
backlog at the heavy truck upfitters. Our upfitting activities con-
tinues to put new assets in service. The staff have put two new 
Facilities trucks in service and several Police vehicles, including 
the first Chev-
rolet Tahoe for 
the Police De-
partment. We 
have 27 active 
work orders 
going into Oc-
tober that in-
clude 11 
waiting for de-
livery of Police 
equipment.  
We put six new 
vehicles in ser-
vice for the Streets Division. These new vehicles include a new 
motor grader, two street sweepers and three work trucks.  
 
The Fleet Services Manager is preparing to auction some of our 

used/replaced assets sometime in October or November. Assets 

no longer needed for service will be advertised on a public auc-

tion site. We are hoping to get a significant amount of revenue 

from the auction.  New vehicle bids and solicitation has begun 

for the 2025 budget.   

 
 
 

 

 
During the month of August, the Street Operations & Mainte-
nance Division (SO&MD) performed work in the following areas: 
 
*Asphalt Maintenance *Road Verge Maintenance  
*Crack Seal & Mastic Operations  *Bridge Painting  
*Road Shoulder Maintenance *Street Sweeping 
 
Asphalt Maintenance 
 
Asphalt repair continues to be a primary focus for the Division. 
The crews dedicated 711 hours to numerous repair efforts all 
over Town. Many were large, full depth patches from damage or 
utility cuts some and a few were smaller mill and fill or pothole 
repairs. Over the month, 89 tons of hot mix asphalt were used 
during these repairs.  
 
Crack Seal and Mastic Operations 
 
The team also worked to address a significant number of trans-
verse cracks that had developed in the Knobcone area. The team 

worked to get this addressed by utilizing a mastic repair over the 
course of two weeks. Mastic is a hot sealant material strength-
ened with fibers and aggregate to create an effective structural 
repair. Presently, 5,285 pounds of mastic has been used to re-
pair more than 40 of the 61 identified cracks. This operation will 
be finalized in the first week of October. 
 
Pre PMP Crack Seal operations were also undertaken on road-
ways in next year’s PMP area that are not scheduled for more 
significant repair such as slurry seal, mill and overlay, or full 
depth reconstruction. 
 
Road Shoulder Maintenance 
 
The team continued to maintain the road shoulder areas in 
Town by repairing washouts and re-establishing proper drainage 
where needed. Recycled asphalt millings, road base, and native 
soil is used as appropriate to carry out the needed repair. The 
team dedicated 267 hours to reshaping 1.65 edge line miles of 
roadway shoulders. 
 

Road Verge Maintenance 
 
The Division dedicated 349 hours to mowing, trimming, and 
trash pick up along 174.76 edge line miles of Town maintained 
verge. The most visible impact of this operation is to the aes-
thetics of the roadway, and it also serves a vital safety function 
by allowing a driver the ability to find a safe place to exit the 
roadway should the need arise.  
 
Street Sweeping 
 
The AM downtown and business area sweep operation contin-
ued through the month as the team worked overnight to sweep 
these areas when the traffic is the lightest. This allows the down-
town and business areas to be kept clean and inviting. The oper-
ation resulted in the removal of 24 cubic yards of material from 
64.7 lane miles of Town. 
 
Bridge Maintenance 
 
The Streets Division completed the painting of the four bridges 
downtown. During the month, the team utilized 340 hours to 
clean and paint the bridges to maintain the aesthetic appeal, but 
most importantly to protect the bridges from the salt used dur-
ing the snow and ice control operations. 
 
Looking ahead 
 
For October, Streets Division anticipates the completion of the 
mastic operation in Knobcone, the planning of the Fall sweep 
operation, and snow plow training for all plow drivers in Town. 
Additionally, the Division will continue both crack seal and as-
phalt repair operations. 

Preventative Maintenance on Unit 181 VacCon Sewer truck. Our 
column lifts have no problem lifting the 38,580 pounds 
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Under the direction and 
guidance of the Town 
Manager and Assistant Town 
Managers, each division 
within the Town Manager’s 
Office has established 
performance objectives, 
generally linked to the Town’s 
long-term Vision. This report 
highlights the divisions’ 
performance relative to their 
objectives, as well as other 
key accomplishments.

FM

DoIT

MC

COM

HR

Town Manager’s 
Office
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Provides a safe, clean, 
positive environment at all 
municipal facilities, for both 
employees and the public

Partners with departments 
Townwide to strategically 
implement technology that is 
secure and well-supported

Facilitates community 
outreach and involvement 
for departments Townwide

Serves as an internal 
consulting resource, provides 
innovative programs in 
support of the Town’s values 
and fosters positive work 
relationships

Committed to the 
administration of justice with 
equality, fairness and 
integrity, in an expeditious 
and timely manner, for the 
people of Castle Rock

FM

DoIT

MC

COM

HR

FACILITIES
MAINTENANCE

DIVISION OF
INNOVATION
AND
TECHNOLOGY

MUNICIPAL
COURT

COMMUNICATIONS

HUMAN
RESOURCES
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Key Accomplishments

 In September, the Facilities team handled 229 work 
orders including 57 preventative maintenance 
activities and 25 custodial inspections 

 There were no emergency work orders in September

 Completed pottery and art room updates at the 
Cantril building

 Completed steam generator replacement at the 
Rec Center

 Planning and support for numerous projects 
including the Cantril renovation, ADA concrete 
repairs at the Service Center and Fire Station #155, 
furniture and office changes for Finance and more

FM
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Key AccomplishmentsDoIT

 DoIT conducted five Townwide trainings in 
September 

 Successful upgrades to Veeam Backup 
software and Townwide Cisco switches

 Attended the National Real Time Crime Center 
Conference

 Attended the Statewide Internet Portal 
Authority Conference

 Recycled 200 end-of-life electronic devices
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DOIT

Help Desk

Addressed 355 total tickets, with an average time to 
resolve of 45 hours

There were four emergency tickets this month, 100% 
of which were resolved within one calendar day (80% 
is the goal)

There were 23 urgent priority tickets this month, 100%
of which were resolved within two calendar days 
(85% is the goal)

There were 289 medium priority tickets this month, 
98% of which were resolved within 10 calendar days 
(90% is the goal)

Geographic 
Information 

Systems
(GIS)

Addressed 19 total tickets, with an average 
open-to-resolve time of 61 hours

There were no annexations in September 

There were no zoning changes in September

There were no parcel updates in September

46



Town Manager’s Office | September 2024 | page 7

DOIT
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DOIT
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Teen Court held four hearings in September

Texting Application Implementation: The Municipal 
Court implemented a new texting application that 
allows for tailored hearing reminders based on case 
type. For instance, all juvenile cases receive reminders 
emphasizing that a parent or guardian must 
accompany the juvenile to all court hearings

Community Service Initiative: The Court facilitated the 
donation of 45 hand-tied blankets to a local animal 
rescue organization. These blankets were made by 
defendants as part of a community service program, 
with each defendant receiving two hours of credit for 
each blanket they create. Defendants are responsible 
for purchasing their own supplies for this initiative

Key Accomplishments

MC

49



Town Manager’s Office | September 2024 | page 10

MUNICIPAL COURT
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 In September, the Communications Division supported the 
District 4 and District 6 Council open houses and the Crystal 
Valley interchange groundbreaking

 The team earned five national awards from the 3CMA City-
County Communications & Marketing Association: 
• Graphic Design and Photography Savvy Winner: Town of 

Castle Rock Human Resources Recruitment Booklet
• Marketing and Tools Best Use of Humor Silver Circle 

Winner: 2023 Castle Rock State of the Town videos
• Best Use of Social Media Campaign Silver Circle Winner: 

Keepers of the Star social media campaign
• Other Publications Award of Excellence Winner: Town of 

Castle Rock Human Resources Recruitment Booklet
• Promotional Video Award of Excellence Winner: Castle 

Rock Police Department recruitment video

 The team also produced three publications: 2024 Pavement 
Maintenance Program survey postcard, HR recruitment 
handout/postcard and Your Town Talk newsletter

Key AccomplishmentsCOM
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 Staff during September issued news releases about: 
• Follow the yellow brick road to the Emerald Park 

grand opening
• Work over I-25 begins for new Crystal Valley 

Parkway bridge
• Embark on Town’s Tiny Art Quest; find miniature 

artwork created by local youth
• Castle Rock Trail Festival brings adventure to Philip 

S. Miller Park Oct. 5
• Temporary roundabout configuration begins Sept. 

30 for Four Corners intersection improvement 
project

• Town Council approves ballot language for 
election this November

• Town Council candidates finalized for November 
election ballot

• Sept. 3 Council update

Key AccomplishmentsCOM

Hyperlinked items were available as of Oct. 4
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COMMUNICATIONS
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 HR attended 16 interviews:

• Administrative Assistant: 7

• Engineering Project Manager: 3

• Signs & Markings Tech: 4

• Facilities HVAC Specialist: 2

Key Accomplishments

HR
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HUMAN RESOURCES

Welcome!

Employee Orientation
Two new full-time employees came on 
board during September. 

Congratulations!

Performance Evaluations
In September HR reviewed 58
performance evaluations prior to their 
filing to ensure comments are consistent 
with ratings and that the Town’s 
performance management standards 
are being met.

Thank you!

Employee Recognition
There were three recognitions in 
September.

n September 17thHRWell done!

Training and Recruitment 
• HR attended two career fairs in 

September: School of Mines Career Fair 
and UCCS Engineering, Computer, ETC 
Career and Internship Fair.

• There were no trainings in September
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CASTLE ROCK WATER
SEPT  2024  MONTHLY  REPORT

View report online

WATER SUPPLY INDEX1.6
29.1% RENEWABLE WATER  SUPPLIES

27,557 CUSTOMER ACCOUNTS

WATER DEMAND TOTAL 441.9 MG

1,224 UTILITY LOCATES

CUSTOMERS WITH 
ONLINE ACCOUNT 60%

WATER QUALITY SAMPLING 0 issues

 2 leaksSYSTEM INTEGRITY

Made with 56
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WHAT WE ARE UP TO

Hotel Toilet Retrofit
Recently, local business owner and Colorado 
resident, Bhavesh Patel reached out to Castle 
Rock Water in regard to upgrading all of the 71 
existing toilets at the local Comfort Suites 
hotel to ultra-high-efficient, 0.8 gallon per 
flush (gpf) units.

Since owning the establishment for the past 
couple of years, Mr. Patel has been making 
several upgrades in an effort toward efficiency, 
including switching to LED lighting, upgrading 
aerators in faucets, replacing all shower heads 
with high efficiency ones, and is now investing 
in retrofitting what is commonly known as the 
household appliance that uses the highest 
volume of water, the toilet.

Castle Rock Water has been offering 
conservation rebates to customers for over a 
decade. It is one of the ways this utility 
supports and encourages the community to 
conserve water. Many of these rebates have 
been very popular and include a rotary nozzle 
retrofit for irrigation systems upgrades, a rebate 
of up to $200 for a whole-home water 
monitoring system with an automatic shut-off 
valve, and the very popular ColoradoScape 
rebate which offered up to $3.50 per square 
foot of turf converted to ColoradoScape.

The Toilet Retrofit rebate supports customers 
to upgrade their existing 1.6 gpf or higher toilet 
to an ultra-high efficiency 0.8 gpf unit, using 
half of the water for every flush.

Castle Rock Water currently rebates each toilet up 
to $150, which is about the full cost of many of 
these new products. Once the new toilet is 
installed, an appointment is made for participants 
to drop off the old porcelain parts which are then 
recycled. It is important to note that all other 
materials (metal, plastic, and rubber) must be 
removed before dropping the toilet off.

Castle Rock Water is eager to support Mr. Patel as 
he transitions all 71 toilets to new, ultra-high-
efficiency units. The water usage from these toilets 
is expected to drop by half of what the older toilets 
used resulting in significant water savings for the 
community.

So far Bhavesh’s team has replaced 20 toilets which 
have all been installed on the first floor of the 
Comfort Suites with the next round of toilets due to 
be delivered the week on September 16. The front 
desk assistant, Karin, states the performance of the 
new 0.8 gpf toilets has been great and there have 
been no complaints.
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The Walker Reservoir project is a significant 
step forward for water management in the 
South Metro area. By transitioning from deep 
groundwater sources to renewable surface 
water supplies, communities are not only 
improving their water security but also 
enhancing sustainability efforts. The 
collaboration among the Cherry Creek Project 
Water Authority and its partners—Castle Rock 
Water, Cottonwood Water and Sanitation 
District, Inverness Water and Sanitation
District, and Pinery Water and
Wastewater District— demonstrates the power
of regional partnerships in optimizing
resources and funding.

With the capacity of 650 acre-feet,
this restricted-access reservoir will
play a crucial role in storing excess
water during times of
abundance, ensuring that local

Walker Reservoir Ribbon Cutting

supplies remain resilient. The reservoir is supplied 
from alluvial wells in the Cherry Creek watershed 
and a Denver Basin well to supplement 
augmentation. Walker Reservoir is expected to fill 
in 2025.

Cherry Creek Project Water Authority partners at the ribbon 
cutting on Sept. 26, 2024.

Castle Rock Water Commissioner Dave 
Hammelman and Water Resource 
Manager Matt Benak at Walker Reservoir

Castle Rock Water's open house and plant

Castle Rock Water's open house and 
plant tour at the Plum Creek Water 
Purification Facility on September 18, 
2024, was a resounding success, 
drawing approximately 400 attendees. 
As one of the most advanced facilities 
in the nation, the event aimed to 
enhance customer understanding and 
confidence in the water system, 
showcasing the nine treatment 
processes involved in purifying water.

PCWPF Open House

Water Plant Operator Kristen Burakou guides residents through the
control room.

A ribbon cutting was held on 
Sept. 26, 2024 with partners, 
stakeholders and officials.
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The event featured various workshops, including 
demonstrations on leak detection using a meter 
tree, a showcase of an ultra-high-efficiency toilet 
with a clear tank, and hands-on activities with 
stormwater and erosion tables. Attendees also 
learned about ColoradoScape's benefits, design, 
and installation. Castle Rock Water’s director and 
assistant director were on hand to answer 
questions from customers. The family-friendly 
atmosphere was enriched with children’s activities, 
grilled hot dogs, summer salads, and a  ice cream 
bar.

The impressive turnout was attributed to the 
postcard sent to the entire customer base 
indicating the unique ‘event’ nature of the open 
house. Additionally, attendees were informed that 
regular tours would be unavailable in the coming 
years due to construction, further motivating 
participation.

More than 30 employees assisted with this major 
customer outreach event. Not only were there 
extra hands on deck for the tours, but staff helped 
with parking and shuttling, greeting, crowd control 
and set up and break down.

Overall, these events underscore the community's 
interest in and commitment to understanding and 
engaging with local water resources.
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STAFF RECOGNITION

Ed Sheets
Mike Wilder

Ed and Mike went above and beyond to construct an 
ultra-high efficiency toilet demonstration that was 
installed into a transportable base he built. Ed even 
welded a tank and installed a pump into the unit so 
that water could recirculate. This toilet was used 
during the open house as a conservation educational 
tool and will continue to be utilized for future 
outreach and educational purposes!

Greg Swaney

High Five

Greg went above and beyond to make the 
demonstration, meter assembly system ready to be 
used as an active display for the open house event.

We have a customer who always comes in to pay his 
bill each month. He enjoys coming in and visiting 
with Jill when he comes in. She found out that he 
recently lost his wife and he has been having such a 
hard time. Jill went out of her way to express her 
condolences and the next time he came in she had a 
card ready for him, letting him know how sorry she 
was for the loss of his dear wife. He became was 
overcome with her compassion and empathy. Jill 
goes above and beyond when providing exceptional 
customer service to our community.

Jill Skelton

Kim Guite
Brian Laschanzky

Josh Hansen
Susan Salvatori

Jessup Shield

During my (Erik) 2 week hospital stay for chemotherapy 
treatment and spine surgery in August, Kim, Brian and 
Josh took the time to visit me, really lifting my spirits. 
When I returned to work, both Jessup and Susan 
purchased beanies to cover my now bald head. These 
gestures really show the compassion of my coworkers 
in looking out for each other.

Matthew Attiyeh
Asset Program Manager

WELCOME
Certifications

Carson Croom
Water Plant Operator I

Erin Sweeney
ASSE Backflow Tester

WATER STAR AWARD

Mitch Horner, Water Plant Operator 
IV, received the Water Start Award 
from Jon Lutterman, as he is a great 
asset to have in the water treatment 
operations. He is very knowledgeable 
in all of the water plant operations 
and is always willing to help the 
mechanic department in whatever 
way he can.
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WATER RESOURCES









In total, renewable supplies accounted for 24.9% of the total 
water supply for the month (135.2 MG of 543.4 MG) and 
29.1% of the annual water supply (828.3 MG of 2,842 MG)

The CR-1 diversion produced an average of 0.94 MGD
The PC diversion produced an average of 1.82 MGD
The 14 alluvial wells produced an average of 0.49 MGD
The renewable water production average was 4.51 MGD

DAILY DEMAND






17.20 million gallons/day (MGD)
5-year average: 16.7 MGD
3% higher than the 5-year average







The water demand total was 441.92 million gallons (MG) [1,356.2 acre-feet (AF)]
3% lower than the August 2024 total of 457.6 MG
25% increase from the previous year’s September 2023 demand of 353.5 MG

MONTHLY DEMAND TOTAL

24.9%
SEPT.

RENEWABLE WATER SUPPLY
Renewable supplies are 
those water sources that 
are replenished by 
precipitation.
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Maximum demands inform us of the 
size of the infrastructure necessary 
to provide water service over short 
periods of time and help us to plan 
future water resources needs.
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WATER RESOURCES
REUSABLE SUPPLIES

Reusable supplies are waters that 
are either from the non-tributary 
Denver Basin (deep wells) or 
imported supplies (such as WISE) 
that can be used over and over, to 
extinction.

EAST PLUM CREEK FLOWS

DROUGHT According to the most recent U.S. Drought Monitor maintained by the United 
States Department of Agriculture (USDA), Douglas County is experiencing 
abnormally dry conditions.







The hydrograph indicates the estimated flow 
in East Plum Creek basin. (This text will 
indicate the peak and low points as the data is 
only an image.)

Flows ranged from 2.7 to 32.8 cubic feet 
per second (cfs)
Monthly average streamflow was 3.97 cfs
25-year mean is 4.7 cfs.

This map of Colorado shows Abnormally Dry to Moderate Drought for the top center of the state 
and the southeast border as Sept. 26, 2024. 

STORAGE






Chatfield Reservoir: 1,490 AF
Rueter-Hess Reservoir: 506.05 AF
Castle Rock Reservoir No. 1 (CRR1): 130.46 AF

76.5%
Sept. 2024
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WATER SUPPLY INDEX

The Town of Castle Rock’s 
Drought Management Plan 
uses a Water Supply Index 
(WSI) for the Town that 
accounts for local 
conditions relative to the 
Town’s capability to 
address our water 
resources and daily water 
demands. Anything below 
1.1 will trigger a drought 
stage relative to its 
severity.

WATER SUPPLY 
INDEX

1.62
Sept. average

This graph shows historical WSI data for 2022 to 2024 along with a peak WSI of 5 in March 2024, 
low of 1.5 WSI in July, and August's WSI of 1.66.
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BUSINESS SOLUTIONS

Phone calls 1870 1805 1362

Walk-ins 165 90 61

Transfer of service 374 248 209

Email inquiries 347 227 612

SEPT 2022 2023 2024

CUSTOMER SERVICE

Instagram 1 posts 713 reach 16 engagement

LinkedIn 2 posts 911 impressions 23 reactions

Nextdoor 1 post 4,020 impressions 4 engagements

Email 12,840 reach 61% open rate

Facebook 4 posts 11.7K reached out 129 engagement 8 shares

CUSTOMER OUTREACH

30K

20K

20
23

20
24

SE
PT

 2…

NUMBER OF CUSTOMER ACCOUNTS

TOPICS
Fall maintenance
Sept. Open House

Projects

27,559

The Town social media followers
Facebook: 28,167
Instagram: 11.1k
Nextdoor: 44,635
LinkedIn:  2,482
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Meters are read the first two days 
of every month. The number of 
meters read continues to increase 
month over month.

ALL SERVICE WORK ORDERS

2022 2023 2024

JAN FEB MAR APRIL MAY JUNE JULY AUGUST SEPT

808 723 850 760 817
1,112

1,387 1,300 1,167

METER SET INSPECTIONS
FEB

APR

JUNE

AUG

0 20 40 60 80 100 120 140 160

Meter sets Reinspections

Meter set inspections are required on all 
new meters installed. This ensures that 
the meters are installed per specifications 
and according to Town code. At the time 
of the inspection, the curb stop is tested 
for operability and the MXU is installed 
which provides reading capability for our 
drive by technology. Re-inspections are 
needed to ensure installation meets code 
when original inspections are failed.

The AWWA standard is 
2%, so we still continue 
to stay well below the 

industry average.

0.97%
Skipped reads

Meters read

METER SERVICES

Measuring skipped reads is a 
strong indication of the level 
of preventative maintenance 
being done by our team. A 
skipped read is indicative of a 
problem with the metering 
infrastructure. Fewer skipped 
reads means more properly 
working meters, which is good 
for all our customers.

26,281
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As an integral part of the Town’s vision of 
providing residents the highest quality 
services at the best value, the Stormwater 
Division manages stormwater runoff to 
minimize flooding hazards and to protect 
water quality in our watersheds.

In August, the stormwater team attended 
a demonstration of the capabilities and 
limitation of drone technology for 
stormwater inspections. Drones may be 
beneficial in some situations while 
disadvantageous in others. Further 
research and additional demonstrations 
will be done before determining if it is 
right for our work group. 

STORMWATER COMPLIANCE

The Stormwater Division receives various 
customer concerns, from nuisance groundwater 
and illicit discharges, to dust, and infrastructure 
maintenance. Complaints often rise and fall with 
weather patterns.

Q3 2024













Services the Stormwater Division provides include:
Construction site inspections
Spill reporting, enforcement and response
Public education and outreach
Pond maintenance oversight
Floodplain management
Design and construction of SW CIP projects

Drone Demo

Customer Service Inspections
The Inspection Team regulates permitted 
residential and commercial properties.

Customer concerns decreased back to baseline after 
the storm on June 9. Also, CSRs are down 58% from 
Q3 of 2023.

Customer concerns decreased back to baseline after 
the storm on June 9. Also, CSRs are down 58% from 
Q3 of 2023.

Total inspections tracked 14% lower than in Q3 
of 2023 but 22% higher than Q1 of 2024.
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PLAN REVIEW Q3 2024

Customer concerns decreased back to baseline after 
the storm on June 9. Also, CSRs are down 58% from 
Q3 of 2023.









Castle Rock Water Plan Review team reviews planned development plans, site 
plans, construction drawings, water efficiency plans and technical reports for each 
project to ensure the public infrastructure built by the developer is following the 
criteria set by the Town, with respect to:

Water
Sanitary sewer
Stormwater
Drainage
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Each project may have several plans related to it.
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PROJECT REVIEWS PLAN REVIEWS

Q1 333 50 15 11

Q2 443 39 17 0

Q3 238 34 9 5

PERMITS
Single
Family Commercial Misc Multifamily







Flood Control
Landscape and Irrigation
Temporary Erosion and Sedimentary Control

The plan review team 
reviews building permits 
to verify proposed water 
demand to size meters 
and assess system 
development fees.

PERMITS
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GOAL:  1% of our customers will experience less 
than 43 pounds per square inch (psi) of pressure 
at the meter during normal operations.

0 GOAL:  <5 % of our customers will experience 
water outage for one or more events totaling 
more than 30 hours per year.

0 PRESSURE

OUTAGES

OVERFLOWS
GOAL:  Prevent 100% of 
sewer system overflows 
with line inspections 
and cleaning. 

OPERATIONS

1 SANITARY SEWER OVERFLOWS

Top quartile:  0.4

Median: 1.6

 Bottom quartile:  3.3

Castle Rock Water: 0

AWWA Index: SSO rate/100 mi

WATER SYSTEM INTEGRITY

Top quartile:  9.2

Median: 18.7

 Bottom quartile:  30.1

Castle Rock Water: 2.0

AWWA Index: Leaks and breaks/100 mi
LINE BREAKS
GOAL:  Remain in the 
top quartile for AWWA 
benchmarking for leaks 
and breaks through 
regular maintenance 
and rehabilitation.

2

LINES INSPECTED

6.52 mi 16.43 mi
LINES CLEANED

Made with 68



OPS in the field 

A contractor working on the 
intersection at Wolfensberger and 
Park St. damaged the service line to 
McDonalds. The contractor replaced 
the 2” copper service line from the 
curb stop to the corp stop. Water was 
off less than 30 minutes during the 
repair.

There was another main line break on 8” CIP due to 
a 4” corrosion hole in the Meadows. Two residents 
were out of water for less than two hours during 
the repair.

The next day a gate 
valve was also 
installed in the same 
area as the Meadows 
leak to assist with 
distribution system 
control. Two residents 
were out of water 
during the installation 
for less than two hours.

Staff was called out to an SSO caused by 
a grease and FOG blockage at a manhole 
in the Castle Highlands Area. The 
blockage took approximately two hours 
to clear and conduct cleanup operations.
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An Internationally Accredited Fire Rescue Agency Since 2012 
 
 

   
           
                                                                                                                                                                
 
 

September 2024 Monthly Report 
Department News:  A 3-person crew deployed to the Wapiti fire in Idaho. 
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Operations Division: 
Deputy Chief Oren Bersagel-Briese 

Customer Service: 
Measurable Outcomes - Rating of 4 or better on customer survey cards 100% of the time  
September 2024…100% 

Of the13 customer survey cards we received in September, all had the highest overall rating of 5.  
Some of the comments we received were; “The team that responded was great! I have never had to 
use the services before but they were incredibly helpful, empathic & professional. Thank you!” 
Another read; “From dispatcher to responders – everyone helped me remain calm in a scary 
situation for me. Kind to ensure my animals were secure. Made me feel safe & calm. Thank you 
all!!!”  

Call Statistics: 
For September, we responded to 568 calls for service.  For the year, we have now responded to 
5,280 calls, which is 343 more than at the same point in 2023.  We averaged 18.9 calls per day for 
the month.  
 
Of the 568 calls this month, 8 were fire-related, 24 were motor vehicle crashes, 77 were service in 
nature, 354 were EMS calls, 55 were good intent calls, 49 were alarms, and the remaining were 
miscellaneous. In September, we transported 263 patients to area hospitals, with 192 transported to 
Castle Rock, 57 to Sky Ridge, and 14 to other facilities. 
 

Busiest Fire Station Busiest Engine/Quint Busiest Medic Unit 
Sta151 with 436 responses E154 with 207 calls  M151 with 190 calls 

 
For a more detailed breakdown of our operational data, [click here] 
 

 

Significant Incidents:  
A-Shift: 

• Sept 4: BC151, E154, M154 responded to a cardiac arrest.  
• Sept 11: BC151, CH153, SAFE151, BR151, BR152, BR154, E153, M151, M153 responded 

to a grass fire. 

Report Key: 
BC = Battalion Chief 
Q = Quint 
E = Engine 
M = Medic 
SAFE = Safety and Training Officer 

CH = Chief Officer 
SQ = Squad (rope and water rescue) 
Sta = Station 
SMFR = South Metro Fire and Rescue 
HR = Heavy Rescue 
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• Sept 22: E153, M153 responded to a cardiac arrest. 
• Sept 23: BC151, E151, M151 responded to a cardiac arrest. 
• Sept 28: BC151, SAFE151, E152, M151 responded to a cardiac arrest. 

 
B-Shift: 

• Sept 9: BC151, SAFE151, E154, M154 responded to a cardiac arrest. 
• Sept 21: BC151, E153, M153 responded to a cardiac arrest. 
• Sept 26: BC151, E154, M154 responded to a cardiac arrest.  
• Sept 26: CH151, E154, M154 responded to a cardiac arrest. 

 
C-Shift: 
• Sept 6: BC151, E152, M151 responded to a cardiac arrest. 
• Sept 12: BC151, E154, M154 responded to a cardiac arrest. 

Deputy Chief Commentary:  
As one of our members is in the hospital engaged in a serious medical fight, we are once again 
witness to how the CRFD family responds to, supports, and takes care of our own.  It is one of the 
defining cultural characteristics of our department and something that brings us a great sense of 
pride.  Over the past several months, several other members have also dealt with their own serious 
medical issues, and our ability to be there for each other in our moments of need is what separates 
us from other professions - and even from other fire departments.  It’s humbling to be part of a 
group of people that care so much for who we serve daily, but also will drop everything to take care 
of each other.  Thank you for who you are.  
_______________________________________________________________________________ 
 
Thank you to everyone who participated in the 20th annual Denver 9/11 Memorial Stair Climb! 
Between our team of climbers and those who helped with the event, we had about 20 members 
involved in the climb.  A special shoutout to Sydney Kozel (Communications) for her assistance with 
the media and for helping tell the story of the day.  The climb and the CRFD are interwoven, and 
CRFD continues to be central to the success of the Denver event and the national program.   

Special Operations: Lt. Robberson is currently on deployment with the FEMA USAR CO-TF1 as 
part of the response efforts in the aftermath of Hurricane Helene.  Our wildland crew was able to 
deploy to Idaho, where they spent two weeks assisting on the Wapiti Fire near Stanley.  We are 
also working to update the in-district wildland response maps, and Lt. Kallweit will be rolling out the 
updates later this year.  

Lt. Robberson and Eng. Norris led the department’s effort to get our new special operations vehicle 
operationally ready.  Collapse 155 is now in service, and we are working through some of the small 
projects that come with a new response vehicle. 
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EMS: Congratulations to Colin Stevens for being cleared to operate independently as a Paramedic; 
and congratulations to Lauren Wendland and Coby Petau for being accepted into Paramedic 
school!  Lauren and Coby are slated to start their school in January.  We are also working through 
the final pieces of ordering a fleet-wide cot and stair chair replacement purchase from Ferno.   

Honor Guard: Color Guard and Pipe Band members participated at the annual IAFF Fallen 
Firefighter Memorial in Colorado Springs.  Pipe Band members also participated as part of the 
Colorado Emerald Society’s band at the Douglas County Community Foundation’s Heroes Gala.  

Lastly, several members took opportunities to assist other Colorado agencies in their hiring or 
promotional process this month.  BC Morgenthaler, Capt. Hood, and Lt. Helle helped Larkspur Fire 
find a new training officer, and Lt. Robberson and Lt. Kunau helped Greeley Fire with their 
lieutenant assessment center.  
 
We are currently working on the following 
projects: 

• Station 156 design 
• Upgrading our cardiac monitors 
• Accreditation hiring process 

 

 
 

• Training Chief promotional process 
• SOG/Admin Directive updates 

 

 

 
 
  
 
 

 

 

 

 
 
 
 

 
 
 
 
 
 

New collapse 155 Semi-truck fire at Schmidt Construction 

Fireworks standby for DCHS homecoming game Denver 9/11 Memorial Stair Climb opening ceremony 
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Administration Division:  
Fire Chief Norris Croom  

Key Admin Issues:  

Work continues on Station 156 with the RS&H contract being approved by Council on September 3.  
We have since met with RS&H to begin the design phase, and will begin working on the rezone and 
replat of the property. 

Wildland mitigation work on town-owned property finished with the goats at the Metzler Family Open 
Space and the Woodlands.  We treated approx. 72 acres at Metzler and approx. 52 acres in the 
Woodlands. 

Lt. Jay Allen requested a town-wide team meeting for those departments who have a vested 
interest in the Star.  A number of items were addressed to include cameras and locations, power 
supply issues, flagpole issues, and Star integrity.  CORE will be installing new power poles at the 
base of the Rock, and power supplies will be replaced and rerouted as needed.  A structural 
engineer conducted an assessment on the Star itself, and verbally stated that there were no 
immediate concerns.  We are waiting for the formal report to address any longer-term needs. 

We continued to educate the public and community groups on the current staffing challenges we 
are experiencing.  In conjunction with the Town Manager and CRPD, we met with the Economic 
Development Council in early September, continued education at the Council Open Houses, and we 
presented similar information to the attendees of Your Town Academy – Rescue. 

 

Fire Chief Commentary: 
The Department supported the Colorado Run for the Fallen that completed a pit stop at Station 152.  
We have done this for several years, and their team is very appreciative of our support.  They 
presented the Department with a Run for the Fallen flag in recognition of our support. 
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I attended the FPPA Employer Summit, and was very pleased to hear of the continued efforts of 
FPPA.  Overall, the plan is 101% funded, and FPPA continues to take steps to ensure the plan 
remains solid while also addressing additional benefits for our members and ways to address COLA 
increases. 
 
The Employee Years of Service event was held at the amphitheater, and the following people were 
recognized for milestone events: 
          Cameron Nelson – 25 years 
          Lori Kania – 20 years 
          Mark Ryan – 20 years  
          Debbie Stanley – 20 years 
          Eric Bockhacker – 15 years 
          Nate Meyers – 15 years 
          Christina Jenkins – 10 years 
          Lindsey Schmidt – 10 years 
          Ben Jennings – 5 years 
          Jareth Morey – 5 years 
          Jake Malone – 5 years 
          Steve Hoekstra – 5 years 
 
In addition, we also had twenty members recognized for non-milestone years ranging from 22 to 31 
years of service.  Congratulations to all! 
 
Finally, I attended the Crystal Valley Interchange ground breaking celebration.  This is the Town’s 
largest infrastructure project ever, and it will make a significant difference in access to the interstate 
as well as both the east and west side frontage roads.  Now to get through the next 2 years of 
construction… 
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Fire and Life Safety Division:  
Division Chief Bart Chambers 

Division Chief Commentary: 
In September, we saw positive additions to the Fire and Life Safety 
Division. Sparky, as you are aware, has come to the department and 
has been a hit for events as well as our filling of the two vacancies for 
the Fire Prevention Officer and the Fire Plans Examiner.    
Paul Thomas who accepted the Fire Prevention Officer position comes 
from Celina, Texas where he was working with Celina Fire as a driver operator and also has a Fire 
Inspector/Investigator background.   Alayna Moore, who is the sister to our own Captain Moore, 
comes from Elbert County where she was a Plans Examiner.  The Fire and Life Safety Division has 
finally filled all of the vacant positions and is fully staffed.  

During September, we were working with home owners and insurance companies on wildfire 
mitigation needs and Hazard Assessments for those home owners facing cancellation or questionable 
mitigation clearances.  The insurance companies, with the local representees, have been extremely 
proactive in this arena and have helped with our collective goal on becoming wildfire resilient.   

The Fire and Life Safety Division hosted two classes and assisted in the Fire Officer II course by 
presenting on fire investigations.  The first class we hosted was the MGT - 475: Crowd Management 
for Sport and Special Events.  We had 40 people attend from throughout the region and a dozen from 
the Town of Castle Rock.  The other class we hosted was from NFPA on NFPA 96 and the recent 
changes on mobile food trucks and the changes we will see on the requirements.  We had 26 students 
in the class from neighboring departments and key representatives from FMAC that oversee their 
mobile food truck program.   

We have also added to our equipment that is accessible for all aspects of the department.  We now 
have two EZ-Up Canopies that the line and prevention members can use during events.  They can 
be checked out through the Fire and Life Safety Division. 
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Division Fire/Law Enforcement Training: The division conducted 132 hours of training for the 
month of September. 

Complaints: 5  Citations:  0    CWPP contact hours: 42    CORA requests   3 

Fire Prevention Customer Inquiries: 74     Stop Work Orders: 2   Fire Watch: 2 

UAV Flights: 1   Fire/Investigation Responses: 6 responses and follow ups  Fire Watch: 2 

Permits Issued: 23   Permits Closed: 31 
 
FIRE AND LIFE SAFETY EDUCATION: 
 
Education: 
For the month of September, CRFD made contact with:  

• 174 citizens through 3 different public education and community events totaling 5.5 hours of 
education. Of the citizens we made contact with in September - 45 were children (18 years of 
age or younger) and 129 were adults.  

 
Public Education Highlights: 

• We participated in Your Town Academy/Rescue for the fire night. 
o As always, participants were thankful for the event and loved the participation 

opportunity and asked great questions.  

FEES RECEIVED  
Inspections and re-inspections: $5,245.00 
MFV $450.00 
Brycer $3,576.00 
Plan Reviews $13,940.63 
Totals $23,211.63 
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• FLSE Duncan participated in the Rally of Hope. Though this is not the first year of the event, 
this is the first year CRFD was invited.  
 

Car Seat Education: 
Crews and administrative staff assisted with community education for 16 car seat checks.  
 
PulsePoint Monthly Active Users (MAUs): 
During August 2024 (reporting is one month in arrears), 1,324 users following CRFD on the 
PulsePoint app enabled CPR alerts and there were 6,347 Monthly Active Users.  MAUs represent 
individuals actively following CRFD on the app during the reported month.   
 
Social Media:  
During the month of July (reporting is one month in arrears), the CRFD Facebook page reached 
19,302 people.  Posts were shared 74 times during the month and post engagements came in at 
1,700.  Two of our higher performing posts were regarding our responses to a fire and a car crash. 
 

 
 
 
 
 
 
 
 
 
 

 

CRFD Facebook June 2024 
 

4,542 Followers 

 

1,400 Likes and Reactions 

 

 

6,800Page Views 

 

1,700 Post Engagements 

Years of service awards, Jenkins 10 years and 
Howe 24 years 

New EZ up canopy 
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Training Division: 
Acting Division Chief Jeff Hood 

Division Chief Commentary: 
September was a month of major milestones for the Training Division, 
marked by the completion of our WHP project at the training tower and 
the ongoing training sessions at the acquired structure on Lewis Street.  
We continue to focus on enhancing our training capabilities while also 
facilitating the development of our personnel through programs such as 
the engineer task books.  The department logged significant training 
hours this month, and we are excited to carry this  
momentum into the coming months. 

WHP Project Completion:  
This month, we completed the long-awaited WHP project at the training tower.  WHP installed 
return-run stairs on the south side of the tower with access points at floors 2, 3, and 4.  This 
upgrade will primarily enhance our standpipe operations training, offering the flexibility to practice on 
return-run stairs as opposed to the straight-run stairs we currently have.  Additionally, the project 
included installing new interior doors, replacing deteriorating exterior doors, and fitting window 
shutter hold-opens, which will prevent shutters from slamming shut in the wind—a significant safety 
improvement.  This project has been in the works since last year, and its completion is a major step 
forward in improving our training facilities. 
 
Lewis Street Acquired Structure:  
Training at the Lewis Street acquired structure continued to be invaluable, with hundreds of hours 
dedicated to refining firefighter skills. This month, we conducted a hazmat scenario and a victim 
rescue scenario.  After restructuring the interior of the building, the firefighters were able to 
experience a fresh challenge in the same structure, which kept the training dynamic and beneficial. 
Special thanks to the tower maintenance crew for their assistance in reconfiguring the building, 
making this unique training possible. 

Shift Training Officers (STOs):  
The STOs have once again been integral to our training operations this month.  In addition to the 
hundreds of hours spent training at Lewis Street, the STOs also found time to host multijurisdictional 
wildland drills and extrication training sessions.  They also provided critical support for EMS training 
and played a key role in evaluating new technology, such as the LifePak 35 heart monitors. 

Engineer Task Books:  
Engineer task books were issued this month to three of our firefighters: Firefighter Derington, 
Kormen, and Voit.  These firefighters have completed numerous hours of training in the acting 
engineer academy and are now entering the next phase of their journey toward becoming 
engineers.  Special thanks to Lead Engineer Gardner and the battalion chiefs for their efforts in 
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facilitating the completion of these task books, ensuring that our firefighters are set up for success in 
this critical role. 

Other Division Happenings: 

• Human Trafficking Training Coordination:  We coordinated with a company called iEmpathize 
to come to Castle Rock and provide human trafficking training in December.  

• CMCB Fire Officer Two Course: We hosted a CMCB Fire Officer Two course delivered to 
lieutenants and captains from multiple departments across the Denver metro area. 

• Our recruit firefighters at West Metro Fire Academy continue to excel. We are extremely 
grateful to have Firefighter Murphy overseeing their training and we are excited for their 
progress. 

 
 
 
 

 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 

                                   
                                           
 
 
 
 
 
 
 
 
 
 

The Lewis house ready for search 

Hazardous Material training 

Fire Officer II Course 
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Logistics Division: 
Division Chief Jim Gile                                                                                                                                                             

Division Chief Commentary: 
The Activities in the Logistics Division during the month of September 
included: 

• Acquire Collapse 155 and in-service 
• Wildland deployment support 
• Station 153 landscape project completion  
• Station 154 landscape project in process 
• Station 156 project, biweekly meetings continue with the owners rep. During September, a 

kickoff meeting was held with owners rep. and selected architect  
• Met with MES as our current bunker gear vendor. Work on solution to the spec. change issue 

with Class 2 harness 
• Unit up-fits continued, Osage medic unit, Collapse 155, Bureau 152 and staff vehicle 

replacement 
 
LEST Brunk continues to make significant contributions to the Logistics Division and specifically with 
tools, equipment and quartermaster items.  In the month of September, Landon has worked on/filled 
56 PSTrax uniform requests/alerts and 7 PPE requests/alerts.  Landon has also worked on uniform 
and gear issuance for the two new FLSD members and continues assisting Hazmat with the CGI gas 
bottle replacements.  We also provided Scott fit testing to the Training Division cadre members 
assisting with the West Metro academy burn days.  Landon also had the opportunity to assist Sr. EVT 
Jennings with some apparatus pump testing, learning the principles and process of this annual test 
to verify the pump operation and capacity of our apparatus pumps.  

Sr. EVT Jennings continues to handle the repair and maintenance needs of the department fleet.  He 
continues to handle all repairs and maintenance on the heavy fleet and as needed on the light fleet. 
The unit’s Ben has had through the shop or touched in September include, Units 082, 189, 281, 223, 
110, 080, 125, 121, 141, 106, 102, 108, 580, 088. He had tracked a total of 110 hours charged to 
units during the month of September.  Ben continues to work with Rev Group and Fire Truck Solutions 
on the repairs and conversion of outrigger controls on Unit 125. Unit 080 is currently at Diversified for 
body and suspension repairs.  Ben completed all the suppression apparatus pump tests for the year 
during September.  He also performed a post deployment service on Unit 409 and pump tested it 
before putting Brush 155 back in service. Ben also stayed late to complete repairs to Unit 281 in order 
for Engine 154 to go back in service in it.  This was after Unit 141 suffered an electrical failure caused 
by the failure of a new EGR valve that was recently installed.  We continue to deal with lack of parts 
and support on the International MaxxForce engine.  Ben was also instrumental in getting the new 
Collapse 155 in-service during September.   
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HAAS alerting system (the system that alerts drivers of emergency vehicles in the area) totals for 
August are 7,327.  Year to date is 46,534, and the total since we began the program is 309,039.  
Castle Rock Fire and Rescue was the first agency in Colorado to implement the system.    

                
Division Project Report 

Facilities projects    New Medic for 2025 preparations 
R&D Team projects   Station 153/154 landscaping planning 

 SCBA/radio communication project Station 156 Apparatus 
Annual service and testing of equipment     New Medic up-fit        
 
 

                

 

  

 

    

 

 

 

 

  

Station 154 landscape Pump testing at Station 152 

Brush 156 in process 
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Emergency Management and Continuous Improvement: 
Chief Norris Croom 
 
This Accreditation Manager/Emergency Manager position remains vacant, and has been 
challenging to fill due to the uniqueness of the position.  While we have had a number of applicants, 
none have either been the right fit or met the requirements of the position.  We are modifying the 
position requirements to accreditation manager only in an attempt to fill this vital role.  All 
emergency management functions will move back to the fire chief. 
 

Link to the draft monthly status report, then select “last month” 
 Continuum (imagetrendelite.com) 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 4. File #: ID 2024-111

To: Honorable Mayor and Members of Town Council

From: Kristin Read, Assistant Town Manager

Presentation: Your Town Academy Graduating Class
________________________________________________________________________________

Executive Summary

The Your Town Academy program was offered to the community again this year. The eight-week
class aims to “increase governmental transparency by increasing community awareness about Town
operations.”

A class of 30 residents and business owners was recruited this summer. Classes kicked off Aug. 12.
Since then, the class has learned about all aspects of how the Town operates.

Tonight, we recognize our graduating students:

Vincent Archuletta Carol Barrett Wayne Buser Gloria Cavalier
Michelle Cuscaden Bonnie Dannels Thomas DeVries Dana Emberley
Eva Field Matt Franks Jess Gibbs Jan Girard
Steven Goedecke Maged Guirguis Paul Hartman Deborah Johns
David Kakenmaster Tanya Klingman Zack Kuntz Melissa Lindsay
Charlotte Lloyd Tracy Manning Calee Parker Michel Pereira
Phillip Rubino Alan Schonher Amy Seigel Michael Worthen
Melissa Worthen

The class received surveys each week to provide feedback on the program. Again this year, their
comments were overall positive and provided the project team helpful guidance on making the
program even better in the future. Following is a sampling of the participant feedback received:

“As a community member I was always looking at the big picture, sometimes you forget to see
the small details. This has given me a better insight to all the moving parts of our town and
what it takes to run it.”

“The material and demos were great. Learned a lot about a department I know nothing about.”

“I wasn't sure what to expect, but I felt like the evening was super informative and I do like
being able to see and experience the equipment and systems. This was a very educational

Town of Castle Rock Printed on 10/11/2024Page 1 of 2

powered by Legistar™ 84

http://www.legistar.com/


Item #: 4. File #: ID 2024-111

experience to the intricate systems and efficiency of our public works departments. I have a
new appreciation for why our town is such a great place to live and so clean and organized.”

Staff plans to offer Your Town Academy again in 2025. Applications will again be solicited in summer
for a class beginning in the fall. Updates will be posted at CRgov.com/YTA.
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TOWN COUNCIL
OCTOBER 15, 2024

YOUR TOWN ACADEMY
GRADUATING CLASS
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YOUR TOWN ACADEMY
EIGHT-WEEK ACADEMY STARTED AUG. 14

• Purpose: “To increase governmental transparency by increasing community awareness about Town 
operations, with a hope of improving understanding of service levels.”

• Eight 2.5-hour sessions:

• Your Town Overview – Mayor/Town Manager roles, Town history, boards and commissions

• Your Town Inside – Finance, Town Attorney’s and Town Clerk’s offices, HR, IT, Facilities, 
Courts and Community Relations

• Your Town Activities – Parks and Rec operating philosophies, issues/challenges and goals

• Your Town Rescue – Vehicle extrication, hoseline management, hands-on CPR, AED, Stop 
the Bleed kits, PulsePoint app

2TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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YOUR TOWN ACADEMY
SESSIONS CONTINUED

• Your Town Protection – One by One Policing, plus hands-on activities including use of 
body-worn cameras

• Your Town Roads – Planning, levels of service – snow removal and pavement maintenance 
– up-close look at equipment

• Your Town Water – Where it comes from, how we plan, why to conserve; taste test and 
treatment plant tour

• Your Town Character – Overview of planning, development review, zoning and building; 
mock Planning Commission hearing

3TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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YOUR TOWN ACADEMY
CLASS COMMENTS

“As a community member I was always looking at the big picture, sometimes you forget to see the small 
details. This has given me a better insight to all the moving parts of our town and what it takes to run it.”

“The material and demos were great. Learned a lot about a department I know nothing about.”

“I wasn't sure what to expect, but I felt like the evening was super informative and I do like being able to
see and experience the equipment and systems. This was a very educational experience to the

intricate systems and efficiency of our public works departments. I have a new appreciation
for why our town is such a great place to live and so clean and organized.”

“Learned a lot how the fire department operates. You could see how the chief and staff enjoy
their jobs and how they protect our town.”

“The One-By-One Policing program implemented by Chief Cauley is very impressive. There is no doubt
a strong feeling of People, Innovation and Community within his department. Of all of the communities

I have lived in my life, I feel a true connection with CRPD.”
4TOWN OF CASTLE ROCK

Excellence · Dedication · Service
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GRADUATING CLASS

5

Vincent Archuletta Carol Barrett Wayne Buser Gloria Cavalier
Michelle Cuscaden Bonnie Dannels Thomas DeVries Dana Emberley

Eva Field Matt Franks Jess Gibbs Jan Girard

Steven Goedecke Maged Guirguis Paul Hartman Deborah Johns
David Kakenmaster Tanya Klingman Zack Kuntz Melissa Lindsay

Charlotte Lloyd Tracy Manning Calee Parker Michel Pereira

Phillip Rubino Alan Schonher Amy Seigel Michael Worthen

Melissa Worthen
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 5. File #: ID 2024-112

To: Honorable Mayor and Members of Town Council

From: David L. Corliss, Town Manager

Update: Third Quarter Major Projects
________________________________________________________________________________

Executive Summary

Please see attached report.

Attachments

Attachment A: Third Quarter 2024 Major Projects Update
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Ensure
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public
safety

Maintain
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Parks and
Recreation

Secure
our water

future

Support
economic
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Enhance
our

roads

Manage
Town 
finances
conservatively

Preserve our
community
character

Town Strategic Plan
Town Community Survey

Town Budget

Public input was sought, and multiple 
Town Council discussions occurred, before 
Town Council approved seven key priorities 
for 2024. Listed under each priority are key 
2024 action items; the lines beneath each 

action item provide updates.

Each year, the Town undertakes a major projects work program to accomplish priority projects.  
Each quarter, Town staff prepares a status report regarding the projects for Town Council 

and community review. These reports are archived at CRgov.com/MajorProjects.

MAJOR
PROJECTS UPDATE20

24

Third Quarter
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2
Cantril School renovations

• �Continue improvements at Cantril School
   �The renovation to add restrooms, an ADA lift, a check-in 

area and kitchen improvements is expected to be finished 
in October. New paint, flooring and other improvements 
needed to support additional programming in the 
1950s/1960s additions are complete. Planning to upsize 
the electrical supply and improve exterior ADA access 
continues; construction is expected in 2025

•  �Double funding for the Council Community Grant program 
for community-based projects by nonprofit organizations

    �Funding was increased to $4,000 per quarter beginning 
in third quarter 2023; this increased funding level has 
continued into 2024

• ��As directed by Council, form a tee/youth council to bring 
updates to Council and help get youth more involved

   �Staff during third quarter hired a Youth Commission 
Coordinator, who will continue work on this project during 
fourth quarter for a formal launch during 2025

PRESERVE OUR COMMUNITY 
CHARACTER

• �Add three firefighter/EMT positions
   �These staff were hired in late 2023, graduated the 

academy and are now online; complete

• �Design Fire Station 156 in northeastern Castle Rock
   �An architect has been hired, and design work is starting; 

staff is also beginning work to replat and rezone 
the property

•  �Add three Police positions – a dispatcher, an 
Investigations sergeant and a Community Response 
Team officer

    �All three positions have been filled

•  �Replace the Fire and Police departments’ emergency 
radios and fund other equipment and operational cost 
needs for the departments

    �CRFD has purchased its radios and is anticipating 
delivery during the fourth quarter; CRPD has received 
its radios

ENSURE OUTSTANDING PUBLIC SAFETY

2024 PROJECT UPDATES
Third Quarter
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2024 PROJECT UPDATES
Third Quarter

3

• �Obtain final approvals from CDOT and FHWA and begin 
construction on our top infrastructure priority, a new 
interchange on Interstate 25 at Crystal Valley Parkway

   �Package 1, on the east side of Interstate 25, is under 
construction and progressing on schedule — work on the  
roundabout is continuing, with completion expected this year; 
construction also started on Package 2, which includes the 
interchange itself; project completion is expected in 2027

• �Complete a scaled-back annual Pavement Maintenance 
Program, focused in 2024 on western Castle Rock

   �All contracts are on schedule — savings from some is being 
reallocated to others to maximize additional work

• �Complete construction of the “Four Corners” intersection 
improvements

   �This project continues, with completion still on track for this year
 

• �Begin improvements to Crowfoot Valley Road east of 
Knobcone Drive 
�Land acquisition is continuing. CORE needs to begin 
construction on their infrastructure relocation. Construction 
is still projected to begin in spring of 2025

• �Union Pacific completes construction and Town staff works 
with authorities to finalize Downtown railroad quiet zone

   �Complete; the quiet zone is active

• �Acquire the right of way needed for the future widening of 
Fifth Street and Wolfensberger Road 
Acquisitions are progressing; construction of Phase 1 (of two) 
is projected to begin in early 2025

• �Update the Town’s Transportation Master Plan 
Work continues and is expected to be completed in 2024

• �Add a signs and maintenance position 
This position has been filled

ENHANCE OUR ROADS

Crystal Valley interchange looking west
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�• Expand the Plum Creek Water Purification Facility
   �Major equipment orders have been placed, and the 

contractor, Garney, is planning for site mobilization on Nov. 1 
— initial work will include demolition of aerators, installation 
of new raw water piping and excavation of new pretreatment 
areas; Work Package 3 is planned for bidding and award in 
January 2025

• �Acquire additional water rights 
No additional purchases are planned at this time

• �Continue purchase of Chatfield Reservoir storage and design of 
Chatfield pump back infrastructure 
Closing has been completed on the 129 acre feet of storage; 
design of the Chatfield Pump Back project continues, and 
Castle Rock Water is negotiating with Denver Water to 
partner on the project

• �Install infrastructure within the Cherry Creek Basin and for 
the WISE project 
Construction bidding for the Pinery Pipeline and Pump 
Station Project is on hold, pending other priorities; the WISE 
Denver International Airport connection is approximately 
35% complete, with completion is expected by March 2025;  
conceptual design of desalinization facilities is complete;  
Pilot testing of reverse osmosis is planned for May 2025

• �Continue to implement advanced metering infrastructure 
The testing of reading meters remotely through advanced 
metering infrastructure (AMI) has been scheduled for 
November and December, with a plan to go live with AMI 
meter reading in January 2025; AMI radios continue to be 
installed, with another 951 completed this quarter

• �Upgrade piping and pumping and control system equipment 
for Downtown Castle Rock 
Design of the Front Street connection to Downtown is 
proceeding on schedule, with construction planned for 2025

• �Complete McMurdo Gulch stream stabilization and storm 
sewer rehabilitation projects 
Construction bids for McMurdo Gulch Priority 3 project were 
received, and the award of the contract is expected to go to 
Town Council in November, with construction to start shortly 
thereafter; point repair on storm sewer in The Meadows 
is complete

• �Complete water and sewer line rehabilitation in parts of the 
Young American area, along with an upsizing of the Plum 
Creek gravity sewer (interceptor) 
Inliner Solutions will mobilize in October and perform lining 
operations on South Street near South Elementary School 
to coincide with fall break — remaining neighborhood lining 
will occur in November; the Plum Creek Interceptor project 
has been pushed into the future

• �Add an instrumentation and controls superintendent (SCADA) 
position and a landscape designer 
The SCADA position has been filled; the landscape designer 
position has been put on hold to save operating costs

SECURE OUR WATER FUTURE

2024 PROJECT UPDATES
Third Quarter

Continue projects, programs and policies to advance the goals of securing 75% renewable water by 2050; reducing 
per-capita water consumption to 100 gallons per day; and maintaining affordable rates and fees, including:

4
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• �Fulfill existing economic incentive agreements and maintain capacity for new agreements
   �Staff continues to monitor existing economic incentive agreements while forecasting funds available 

for new opportunities

SUPPORT ECONOMIC DEVELOPMENT

• �Complete construction on Mitchell Gulch and 
Emerald parks

   �Mitchell Gulch park is complete and open to the 
public; an event is scheduled for Oct. 11 to celebrate 
the official opening of Emerald Park with the public 

• �Complete repairs to the slide tower at the 
Recreation Center 
�Staff is working to address a few remaining 
construction needs, but the slides are open for 
public use 

• �If approved, make a $10 million down payment on a 
new sports development center for the community 
Construction documents for this potential facility 
are 90% complete; Town Council is expected 
to discuss the project’s financing and related 
agreements in early 2025

• �Fund new golf carts and maintenance equipment and 
clubhouse upgrades at Red Hawk Ridge Golf Course 
Complete

• �Acquire Lost Canyon Ranch as open space 
The Town closed on this property in April, and a 
celebration among the purchasing partners was 
held in June; planning for public access 
is underway

• �Update the pool, flooring and toddler area at the 
MAC and the HVAC system at the Recreation Center 
The flooring and toddler area improvements at the 
MAC have been deferred to accommodate updates 
to the pool there; HVAC updates at the Rec Center 
are now planned for 2028

• �Add a Parks Maintenance position using proceeds 
from the voter-approved lodging tax 
This position has been filled

MAINTAIN STRONG PARKS AND RECREATION

2024 PROJECT UPDATES
Third Quarter

Lost Canyon Ranch

5
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• �Study and present to Council recommendations for ensuring 
the Town’s fiscal sustainability — particularly with regard to 
public safety, roads and open space

   �Town Council authorized a fall 2024 ballot item to ask voters 
to approve a 0.2% sales tax increase for police and fire

• �Closely monitor the Town’s sales tax revenue relative 
to what is budgeted and adjust expenditures as may 
be required

   �Staff continues to monitor sales tax monthly, which is 
tracking slightly above the budgeted 3% increase over 2023 
year to date; staff will recommend adjustments as necessary 
as this trend merits

• �To ensure they are used only in the manner approved 
by voters, receive any “excess” TABOR revenues into a 
dedicated fund

   �The Town was under its TABOR revenue cap by about 
$450,000 for 2023 and, therefore, did not have any “excess” 
revenues to spend

• �To ensure maximum efficiency and accuracy of financial 
information, acquire new financial management software

   �Staff is continuing preliminary discussions in this process 
and anticipates working with a Government Finance Officers 
Association consultant beginning in 2025 to prepare for this 
implementation

MANAGE TOWN FINANCES CONSERVATIVELY

2024 PROJECT UPDATES
Third Quarter

6

Castle Rock Police Department
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 6. File #: ID 2024-113

To: Honorable Mayor and Members of Town Council

Through:David L. Corliss, Town Manager

From: Jeff Brauer, Director of Parks and Recreation

Update: Lost Canyon Ranch Open Space Master Planning Process
________________________________________________________________________________

Executive Summary

The purpose of this Town Manager update is to provide Town Council with an overview on the master
planning process of Lost Canyon Ranch Open Space.

An essential priority identified in the 2023 Community Survey was the preservation of open space.
Lost Canyon Ranch was one of the last, large-acreage properties yet to be developed near Castle
Rock. Its outstanding scenic resources, cultural resources and potential recreational opportunities are
unparalleled. For this reason, the Town of Castle Rock, Castle Rock Water Enterprise, The
Conservation Fund, Great Outdoors Colorado (GOCO), Douglas County and the Douglas Land
Conservancy partnered to acquire this 681-acre property in spring 2024, representing the largest
acquisition and protection of open space in Town history.

This summer, Parks and Recreation Department staff sought Request for Proposals from qualified
consultants with expertise in open space master planning services. A master plan for Lost Canyon
Ranch is crucial for ensuring long-term sustainability and functionality while balancing consideration
of environmental conservation, recreational opportunities, potential development and the
community's needs and vision.

The department invited three firms with experience to submit proposals after the RFP that was
posted to the Rocky Mountain E-Purchasing system went unanswered. Wenk Associates, Stream
Design and Design Concepts all submitted proposals and were interviewed by a review team
comprised of representatives from the Parks and Recreation Department and the Town Manager’s
Office. Wenk Associates was selected based upon the overall strength of their proposal and
interview, project understanding and project team.

Throughout 2024 and 2025, Wenk Associates will complete Site Assessment and Discovery, Concept
Development and Final Plan Development and Approvals.
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· Phase One - Site Assessment and Discovery will focus on gathering essential data through
site tours, traffic studies and stakeholder workshops. This phase will produce a base map, site
analysis and framework plan to guide future planning. It will also include a preliminary traffic
study to assess the impact of access to the area.

Two public meetings will be held during this phase to provide outreach and education to adjacent
neighbors. The first neighborhood meeting was held on Sept. 12, 2024 at Lost Canyon Ranch
Open Space; approximately 10 adjacent neighbors attended and mostly expressed concern
regarding increased traffic. An additional meeting will be held Tuesday, Oct. 22, also at Lost
Canyon Ranch Open Space.

· Phase Two - Concept Development will feature a design charrette with the public and the
development of two conceptual design alternatives based on community input. A public open
house will be held to gather this input on Nov. 12, 2024 at Cantril School. Trails and
connectivity analysis will also be conducted to ensure regional access.

· Phase Three - Final Plan Development and Approvals will integrate all feedback to finalize the
master plan, a trail plan and a management plan with illustrative graphics, wayfinding signage
and design guidelines for site amenities. This phase will conclude with an additional public
open house to present the final plan and seek final approval from Town Council.

Following plan completion and approval, implementation will commence depending on budget
availability. The master plan, trail plan and management plan must also be approved by the
conservation easement holder, the Douglas Land Conservancy, prior to providing public access to
the property.

Attachments

Attachment A - Site Map
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UPDATE: 
LOST CANYON RANCH OPEN SPACE

MASTER PLANNING PROCESS

PARKS AND RECREATION
OCTOBER 15, 2024
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LOST CANYON RANCH OPEN SPACE
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FUNDING PARTNERS

4TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Partner contributions
$6.3M

Town of Castle Rock, including 
$1.3M from Castle Rock Water

$3M
GOCO Centennial

Grant Program award

$5.5M
Douglas County

$200K
private donation through

The Conservation Fund

$15,009,432
total acquisition cost
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REGIONAL PARTNERSHIP AND RECOGNITION
Blue Grama Award Winner - Outstanding Achievement in Community Partnership and Collaboration 
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MASTER PLANNING PROCESS
Phase One (Site Assessment and Discovery)
• Site analysis
• Traffic study
• Stakeholder workshops
• Base map development

Phase Two (Concept Development)
• Design charette
• Conceptual design alternatives
• Trails and connectivity regional analysis 

Phase Three (Final Plan Development and Approvals)
• Finalize master plan, trail plan and management plan
• Set wayfinding and design guidelines for site amenities 
• Public meeting for input on final plans
• Seek plan approvals – Town Council, Douglas Land Conservancy 

6TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Wenk and Associates selected for master plan development. 

107



PUBLIC MEETING SCHEDULE

Two meetings will be held to provide outreach and 
education to adjacent neighbors 

• Sept. 12, 2024 at Lost Canyon Ranch
• Oct. 22, 2024 at Lost Canyon Ranch

Two public meetings will be held to gather input for 
conceptual designs and plans once finalized

• Nov. 12, 2024 at Cantril School 
• Spring 2025, TBD

7TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 7. File #: ID 2024-114

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Mark Marlowe, P.E., Director of Castle Rock Water
Matt Benak, P.E., Water Resources Manager
Adriana Alfaro, Water Resources Program Analyst

Update: Water Court Cases [Cases located in Douglas County, Weld County and other
areas near the Lower South Platte River]

________________________________________________________________________________

Executive Summary

Acquiring, changing, using and protecting the Town’s water rights is a key component of the Town’s
long-term renewable water plan as well as an important aspect of managing our groundwater rights.
This requires the Town to file applications in Water Court and file oppositions where an application by
another entity has the potential to injure the Town’s water rights.  The Town is continuing to contract
with Lyons Gaddis as our water attorneys and W.W. Wheeler Associates and Miller Groundwater
Engineering for water resources consulting support.  The purpose of this memorandum is to update
Town Council on the Town’s current Water Court cases.

The Town currently has five active cases where we are the applicant and three pending cases where
we will be the applicant. Two of the cases are related to Castle Rock’s future water rights along the
lower South Platte River at Fremont Butte Reservoir. Castle Rock is partnering with Parker Water &
Sanitation District and Lower South Platte Water Conservancy District on the Platte Valley Water
Partnership (PVWP) Project. Two of the applications are for changing the place of use for senior
water rights (Deer Creek and Meadow Ditch) that the Town recently acquired. Finally, one application
is for proving that Castle Rock Water conducted its proper diligence on conditional renewable water
rights associated with the Heckendorf wells. There is one active case in which the Town is an
intervenor and another that we are a plaintiff.  There are twelve cases that the Town is or was
opposing that could have a negative impact (i.e. injure) our water rights.  These cases are
summarized in Attachment A with additional details in the following discussion.

To date in 2024, Castle Rock Water has spent $594,306 of our budgeted $891,000 on costs related
to water court cases of which $39,114 was spent on our Box Elder case.

Budget Impact
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In the annual budgeting process, Castle Rock Water budgets money for Legal Services related to
Water Court cases, other water resource legal matters, and Intergovernmental Agreement
negotiations.  Castle Rock Water also budgets money for water resources consulting services related
to support of Water Court cases and the Town’s water rights, water resources planning and
evaluation, preparation of technical memos and engineering reports, water rights accounting, and
other as-directed matters. To date in 2024, Castle Rock Water has spent $594,306 of our budgeted
$891,000 on costs related to water court cases of which $39,114 was spent on our Box Elder case.
Legal services cost for the Town to date have been $322,506 while engineering services have cost
$241,800.

Staff Recommendation

Staff recommends continuing to file and work water court cases as the applicant, which will provide
maximum benefit for use of our water rights, and file cases as an opposer where our water rights
could be impacted.  Where we are the applicant, the goal is to obtain stipulations from opposers as
quickly as possible while being protective of the Town’s water rights.  On cases we oppose, we want
to stipulate as early as possible but we must make sure we can do this while protecting our rights.
Staff will continue to keep Council updated regarding active Water Court cases on an annual basis.

Attachments

Attachment A: Summary of Cases
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STAFF REPORT 
 
To: Honorable Mayor and Members of Town Council 
 
Through:  David L. Corliss, Town Manager 
 
From:  Mark Marlowe, P.E., Director of Castle Rock Water 
      Matt Benak, P.E., Water Resources Manager 
      Adriana Alfaro, Water Resources Program Analyst 
 
Title:  Update: Water Court Cases [Cases located in Douglas County, Weld County 

and other areas near the Lower South Platte River] 
___________________________________________________________________________ 
 
Executive Summary 
 
Acquiring, changing, using and protecting the Town’s water rights is a key component of the 
Town’s long-term renewable water plan as well as an important aspect of managing our 
groundwater rights.  This requires the Town to file applications in Water Court and file 
oppositions where an application by another entity has the potential to injure the Town’s water 
rights.  The Town is continuing to contract with Lyons Gaddis as our water attorneys and W.W. 
Wheeler Associates and Miller Groundwater Engineering for water resources consulting 
support.  The purpose of this memorandum is to update Town Council on the Town’s current 
Water Court cases. 
 
The Town currently has five active cases where we are the applicant and three pending cases 
where we will be the applicant. Two of the cases are related to Castle Rock’s future water 
rights along the lower South Platte River at Fremont Butte Reservoir. Castle Rock is partnering 
with Parker Water & Sanitation District and Lower South Platte Water Conservancy District on 
the Platte Valley Water Partnership (PVWP) Project. Two of the applications are for changing 
the place of use for senior water rights (Deer Creek and Meadow Ditch) that the Town recently 
acquired. Finally, one application is for proving that Castle Rock Water conducted its proper 
diligence on conditional renewable water rights associated with the Heckendorf wells. There is 
one active case in which the Town is an intervenor and another that we are a plaintiff.  There 
are twelve cases that the Town is or was opposing that could have a negative impact (i.e. 
injure) our water rights.  These cases are summarized in Attachment A with additional details 
in the following discussion. 
 
To date in 2024, Castle Rock Water has spent $594,306 of our budgeted $891,000 on costs 
related to water court cases of which $39,114 was spent on our Box Elder case.  
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History of Past Town Council, Boards & Commissions, or Other Discussions 
 
On September 25, 2024, an update on the water court cases was presented to Castle Rock 
Water Commission. 
 
Discussion 
 
The Town has five active and three pending Water Court Cases in which the Town is the 
applicant.  These cases are summarized below: 
 

1. 21CW3185 – This case was filed on October 25, 2021.  This is an application for a 
conditional storage right on the South Platte River at (a future) Fremont Butte Reservoir.  
The case is before the Water Judge. The status conference is scheduled on April 29, 
2025 and the trial is scheduled between October 12 to October 30, 2026. The Town’s 
case is trailing Parker and Lower South Platte’s Case No. 19CW3253. This is a project 
with Parker Water and Sanitation District (PWSD) that would divert water from the lower 
South Platte River and pipe it south and west to Rueter-Hess Reservoir for delivery to 
Parker and the Town. There are 35 opposers to the case. One opposer has stipulated. 

 
To date in 2024, the Town has spent $20,680 on this case between legal and water 
resources consulting fees. 
 

2. 22CW3155 – This case was filed on October 27, 2022.  In this case, 
the Town seeks conditional rights of appropriative right of exchange on Plum Creek and 
East Plum Creek to reuse and successively use to extinction the Fremont Butte Water 
Rights (21CW3185) for all decreed purposes after the first use in the Town’s municipal 
system.  The case is before the Water Referee. The status conference is scheduled for 
December 28, 2024 and the Town’s responses to opposer’s comments are also due 
that day. There is one opposer remaining and three who have stipulated. As of June 28, 
2024, the case has not yet been re-referred to the Water Judge. 
 
To date in 2024, the Town has spent $2,281 on this case between legal and water 
resources consulting fees.  

 
3. 23CW3061 – This case was filed on May 31, 2023. The Town seeks change to the Deer 

Creek water rights and exchanges. The case is before the Water Referee. There are 
seven opposers remaining and one opposer has stipulated. Opposer’s comments are 
due October 4, 2024. The Town is to respond to comments December 6, 2024. The 
status conference is scheduled December 17, 2024.  
 
To date in 2024, the Town has spent $21,470 on this case between legal and water 
resources consulting fees. 
 

4. 24CW3037 – This case was filed March 27, 2024 and is an application for the change of 
Meadow Ditch water rights and exchanges. There are 7 opposers and the status 
conference is scheduled for November 14, 2024.  
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To date in 2024, the Town has spent $7,571 on this case between legal and water 
resources consulting fees. 
 

5. 24CW3052 – This case was filed in April 2024 and is an application for diligence for the 
Heckendorf Wells and Exchange. There are no opposers and we are prepared to file 
motion for entry of ruling.  
 
To date in 2024, the Town has spent $7,272 on this case between legal and water 
resources consulting fees. 
 

6. 24CW____ – Pending application for diligence on Chatfield Refill and Pump Station. 
Diligence application due 10/31/2024. 

 
To date in 2024, the Town has spent $22,463 on this case between legal and water 
resources consulting fees. 
 

7. 25CW____ – Pending application for diligence 12CW232 (1985 wells and prior 
exchanges). Diligence application due 9/30/2025. 

 
To date in 2024, the Town has spent $0 on this case between legal and water 
resources consulting fees. 
 

8. 25CW____ – Pending application for diligence 17CW3211 Plum Creek Diversion and 
Storage. Diligence application due 10/31/2025. 
 
To date in 2024, the Town has spent $0 on this case between legal and water 
resources consulting fees. 
 

The Town has two cases in which we are the plaintiff. 
 

1. The case is known as Parker v. Rein Case No. 21CW3046 (23SA141).  The question is 
related to whether or not non-tributary groundwater is subject to a total allowed 
withdrawal.  This question concerns the Town’s deep Denver Basin groundwater and 
the legal ability to continue to withdraw water in the legislatively defined “average 
annual amount” in perpetuity or until the supply has been exhausted.  This case is being 
appealed at the Supreme Court. This case has been fully briefed and oral argument 
occurred May 7, 2024. We are awaiting the Supreme Court decision which is expected 
in November 2024. 

 
To date, the Town has spent $125,646 on this case and previous work opposing the 
proposed non-tributary rules leading up to this case for legal fees. In 2024, the Town 
has spent $6,975 on this case. 

  
2. The Town filed Castle Rock v. Rein Case No. 22CW3145.  The case is currently under 

a Motion to Stay pending the outcome of 21CW3046.  Case 21CW3046 is now going to 
the Supreme Court. See previous item for more details. 

 
To date in 2024, the Town has spent $25.50 on this case.   
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The Town has twelve current active cases where the Town is an opposer.  
  

Costs for opposition to date in 2024 have been $301,758.  Costs are typically on the 
order of $55,000 annually. 
 

These cases are summarized below: 
 

1. 19CW3253 – The Town was an opposer in the PWSD and Lower South Platte Water 
Conservancy District’s storage rights, appropriative rights of exchange and change of 
water rights on the South Platte near Box Elder Creek during 2024. This case is before 
the Water Judge.  The Town was opposing this case because it may have caused injury 
to Town’s water rights on the South Platte River and Box Elder Creek. It is also 
important to note that the Town may partner with PWSD on the project which is related 
to this water court case, the Logan Farms Project (i.e. Platte Valley Water Partnership). 
The Town has stipulated.  The trial is scheduled for August 11, 2025 to August 29, 
2025, but the Town is no longer opposing so we will just monitor progress.  Outcomes in 
this trial will impact or ability to get approval on our water right application in the same 
location, case number 21CW3185, see above. 
 
To date in 2024, the Town has spent $433 on this case. 

 
2. 20CW3214 – The Town is currently an opposer in the State Land Board, Rangeview 

Metropolitan District and Pure Cycle application to change conditional water rights and 
amend their augmentation plan.  The case is currently before the Water Judge. We are 
awaiting final trial transcripts (written Rule 41(b) motions to be filed within 25 days). The 
Town is opposing this case because it may cause injury to Town’s water rights on Box 
Elder Creek in Case No. 19CW3231. 
 
To date in 2024, the Town has spent $271,868 on this case. 
 

3. 21CW3193 – The Town was an opposer in the Central Colorado Water Conservancy 
District application for appropriative rights of exchange and approval of augmentation 
plan including exchanges. The case is currently before the Water Judge, and the Town 
has stipulated. The Town was opposing this case due to potential injury to Town’s water 
rights on Box Elder Creek.   
 
To date in 2024, the Town has spent $1,825 on this case. 

 
4. 22CW3103 – The Town is currently an opposer to the Perry Park Metropolitan District’s 

application for water rights and approval of plan for augmentation with conditional rights 
of exchange. The case is before the Water Referee. The status conference is scheduled 
for January 15, 2025. The Town is opposing this case due to potential injury to Town’s 
rights on West Plum Creek. 
 
To date in 2024, the Town has spent $120 on this case. 
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5. 22CW3111 – The Town was an opposer to the Castle Pines Metropolitan District’s 
(CPMD) application for changes of non-tributary groundwater rights. The case is before 
the Water Referee. The Town has stipulated. The Town was opposing this case due to 
disputed ownership of the groundwater between the two entities.  The Town has already 
claimed ownership of the disputed groundwater with the Town’s wellfield case 
19CW3039, but has agreed to release that minor ownership of 8.8 AF annually (in the 
Denver aquifer). 
 
To date in 2024, the Town has spent $8,914 on this case. 
 

6. 23CW3011 – The Town was an opposer to the Greatrock Water and Sanitation District 
application for new conditional and absolute water rights and amendments to plans for 
augmentation. The case is before the Water Referee. Castle Rock has stipulated. The 
Town was opposing this case due to potential injury to Town’s water rights on Box Elder 
Creek.  
 
To date in 2024, the Town has spent $148 on this case. 
 

7. 23CW3121 – The Town is currently an opposer to the Parker Water & Sanitation District 
application for change of water rights (Herzog Ditch shares). The case is before the 
Water Referee. On October 18, 2024, Parker’s proposed ruling and engineering is due. 
On December 20, 2024, the opposer’s (Town’s) comments are due. The status 
conference is scheduled for January 7, 2025. The Town is opposing this case due to 
potential injury to Town’s water rights on Cherry Creek. 
 
To date in 2024, the Town has spent $1,953 on this case. 
 

8. 23CW3124 – The Town was an opposer to the Lloyd Land application for underground 
water rights, an amendment of underground water rights, and approval of a plan for 
augmentation. The case is before the Water Judge. Castle Rock has stipulated. The 
Town was opposing this case due to potential injury to Town’s water rights on Box Elder 
Creek.  
 
To date in 2024, the Town has spent $4,854 on this case. 
 

9. 23CW3129 – The Town is currently an opposer to the Mountain Plains Investment 
Corporation application for change of water rights and addition of replacement water to 
the existing plan for augmentation. The case is before the Water Judge. The status 
conference is scheduled for October 3, 2024. The Town is opposing this case due to 
potential injury to Town’s water rights on Cherry Creek.  
 
To date in 2024, the Town has spent $1,252 on this case. 
 

10.  23CW3180 – The Town is currently an opposer to the Central Colorado Water 
Conservancy District application for change of water rights to include alternate places of 
storage and alternate points of diversion. The case is before the Water Referee. The 
status conference is scheduled for August 27, 2024. The Town is opposing this case 
due to potential injury to the Town’s water rights in Chatfield Reservoir and Rueter-Hess 
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Reservoir. The Town is trying to work with Central Colorado Water Conservancy District 
to partner on this water right. 
 
To date in 2024, the Town has spent $5,197 on this case. 
 

11. 24CW3088 – The Town is currently an opposer to the Central Colorado Water 
Conservancy District application to make conditional water rights partially absolute and 
for finding a reasonable diligence. The case is before the Water Referee. No deadlines 
are yet set. The Town is opposing this case due to potential injury to the Town’s water 
rights in Chatfield Reservoir. 
 
To date in 2024, the Town has spent $215 on this case. 
 

12. 24CW3094 – The Town is currently an opposer to the Mount Carbon Metropolitan 
District application for findings of reasonable diligence. The case is before the Water 
Referee. No deadlines are yet set. The Town is opposing this case due to potential 
injury to the Town’s water rights in Chatfield Reservoir.  
 
To date in 2024, the Town has spent $186 on this case. 

 
Budget Impact 
 
In the annual budgeting process, Castle Rock Water budgets money for Legal Services related 
to Water Court cases, other water resource legal matters, and Intergovernmental Agreement 
negotiations.  Castle Rock Water also budgets money for water resources consulting services 
related to support of Water Court cases and the Town’s water rights, water resources planning 
and evaluation, preparation of technical memos and engineering reports, water rights 
accounting, and other as-directed matters. To date in 2024, Castle Rock Water has spent 
$594,306 of our budgeted $891,000 on costs related to water court cases of which $39,114 
was spent on our Box Elder case. Legal services cost for the Town to date have been 
$322,506 while engineering services have cost $241,800. 
 
Staff Recommendation 
 
Staff recommends continuing to file and work water court cases as the applicant, which will 
provide maximum benefit for use of our water rights, and file cases as an opposer where our 
water rights could be impacted.  Where we are the applicant, the goal is to obtain stipulations 
from opposers as quickly as possible while being protective of the Town’s water rights.  On 
cases we oppose, we want to stipulate as early as possible but we must make sure we can do 
this while protecting our rights.  Staff will continue to keep Council updated regarding active 
Water Court cases on an annual basis.   
 
Attachments 
 
Attachment A: Summary of Cases 
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 TOWN OF CASTLE ROCK WATER COURT CASES  
(AUGUST 2024)  

 
Pending and Near Future Cases as Applicant   

Case No. Applicant C laims Comments and Deadlines 
 

21CW3185 Castle Rock Application for conditional storage right on South Platte 
River at Fremont Butte Reservoir 
 

Before the Water Judge  
35 opposers remaining; 1 opposer stipulated 
4/29/25 - Status conference 
Trial scheduled - 10/12/26 – 10/30/26 
Trailing application of Parker Water & Sanitation District 
 

22CW3155 Castle Rock Application for exchange of water on Plum Creek from 
Fremont Butte Reservoir  

Before the Water Referee 
1 opposer remaining; 3 opposers stipulated  
12/28/24 – Status conference and Castle Rock’s responses to 
Opposers’ comments 
6/28/24 - Not yet re-referred to the Water Judge  
 

23CW3061 Castle Rock Application for change of Deer Creek water rights, 
exchanges  

Before the Water Referee 
7 opposers remaining; 1 opposer stipulated 
10/4/24 – Opposers’ comments due 
12/6/24 – Castle Rock to respond to comments 
12/17/24 - Status conference 
 

24CW3037 Castle Rock Application for change Meadow Ditch water rights Before the Water Referee 
7 opposers; none have stipulated 
8/30/24 – Castle Rock’s proposed ruling due 
11/1/24 – Opposers’ comments due 
11/14/24 – Status conference 
 

24CW3052 Castle Rock Application for diligence for Heckendorf Wells and 
Exchange 

Before the Water Referee 
No opposers 
Prepared to file motion for entry of ruling 
 

24CW___ Castle Rock Application for diligence on Chatfield Refill and Pump 
Station 
 

Diligence application due 10/31/2024 

25CW___ Castle Rock Application for diligence 12CW232 (1985 wells and 
prior exchanges) 
 

Diligence application due 9/30/2025 

25CW___ Castle Rock Application for diligence 17CW3211 Plum Creek 
Diversion and Storage 
 

Diligence application due 10/31/2025 
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 TOWN OF CASTLE ROCK WATER COURT CASES  
(AUGUST 2024)  

 
Pending Case as a Plaintiff  
 
 

   

Case No. Caption C laims Comments and Deadlines 
 

23SA141 
(21CW3046) 

Parker Water v. Rein 
 

 Complaint in intervention and answer in intervention 
related to whether non-tributary groundwater is subject 
to a total allowed withdrawal 

Appealed to Supreme Court 
Fully- briefed and oral argument occurred 5/7/24 
Awaiting Supreme Court decision 
 

22CW3145 Castle Rock v. Rein  Complaint related to whether Castle Rock’s well permits 
should contain total allowed withdrawal 
 

Case stayed pending outcome of 21CW3046 (23SA141) 
 

Pending Cases as Opposer 
   

Case No. Applicant C laims 
 

Comments and Deadlines 

19CW3253 Parker Water & Sanitation 
District and Lower South 
Platte Water Conservancy 
District 

Application for storage rights, appropriative rights of 
exchange and change of water rights on South Platte 

Before the Water Judge 
Castle Rock has stipulated 
Trial scheduled – 8/11/25 to 8/29/25 
 
 

20CW3214 State Land Board; 
Rangeview Metropolitan 
District; Pure Cycle Corp  

Application to change conditional water rights and 
amend augmentation plan  
  

Before Water Judge 
Awaiting final trial transcripts; written Rule 41(b) motions to be 
filed within 35 days 
Issue: Injury to Castle Rock’s Box Elder Creek water rights 
 

21CW3193 Central Colorado Water 
Conservancy District 

Application for appropriative rights of exchange and 
approval of augmentation plan including exchanges 

Before Water Judge 
Castle Rock has stipulated 
Issue: Injury to Castle Rock’s Box Elder Creek water rights  
 

22CW3103 Perry Park Metropolitan 
District 

Application for water rights and approval of plan for 
augmentation with conditional rights of exchange 

Before Water Referee 
Case stayed 
1/15/25 – Status conference 
Issue: Injury to Castle Rock’s water rights on West Plum Creek  
 

22CW3111 Castle Pines Metropolitan 
District 

Application for changes of nontributary groundwater 
rights 

Before Water Referee 
Castle Rock has stipulated 
Issue: Ownership of groundwater  
 

23CW3011 Greatrock Water and 
Sanitation District 

Application for new conditional and absolute water 
rights and amendments to plans for augmentation 

Before Water Referee 
Castle Rock has stipulated 
Issue: Injury to Castle Rock’s Box Elder Creek water rights  
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23CW3121 Parker Water & Sanitation 

District 
Application for change of water rights – Herzog Ditch 
shares 

Before Water Referee 
10/18/24 – Parker’s proposed ruling and engineering due 
12/20/24 – Opps’ comments due 
1/7/25 – status conference 
Issue:  Injury to Castle Rock’s water rights on Cherry Creek 
 

23CW3124 Lloyd Land Application for underground water rights, amendment of 
underground water rights, and approval of plan for 
augmentation 

Before Water Judge 
Castle Rock has stipulated 
Issue: Injury to Castle Rock’s Box Elder Creek water rights  
 

23CW3129 Mountain Plains 
Investment Corporation 

Application for change of water rights and addition of 
replacement water to existing plan for augmentation 

Before the Water Judge 
10/3/24 – Status conference 
Issue:  Injury to Castle Rock’s water rights on Cherry Creek 
 

23CW3180 Central Colorado Water 
Conservancy District 

Application for change of water rights to include 
alternate places of storage and alternate points of 
diversion 

Before Water Referee 
8/27/24 – Status conference 
Issue: Injury to Castle Rock’s water rights in Chatfield Reservoir 
and Rueter-Hess Reservoir  
 

24CW3088 Central Colorado Water 
Conservancy District 

Application to make conditional water rights partially 
absolute and for finding of reasonable diligence 

Before Water Referee 
No deadlines yet set 
Issue: Injury to Castle Rock’s water rights in Chatfield Reservoir 
 

24CW3094 Mount Carbon 
Metropolitan District 

Application for findings of reasonable diligence Before Water Referee 
No deadlines yet set 
Issue: Injury to Castle Rock’s water rights in Chatfield Reservoir 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 8. File #: ID 2024-115

To: Honorable Mayor and Members of Town Council

Through:Tara Vargish, Director of Development Services

From: Kevin Wrede, Planning Manager

Update: Quasi-Judicial Projects
________________________________________________________________________________

Executive Summary

The purpose and intent of this report is to provide Town Council with a summary of quasi-judicial
projects. In order to provide all parties with due process under law, decision makers must be fair and
impartial when considering quasi-judicial applications such as those included in this memorandum.
Many of these projects do not have public hearing dates yet, but Town Council could be asked to
consider them in the future.

New Applications

No new formal applications.

On-going Quasi-Judicial Applications (currently under review)

The full list of on-going quasi-judicial projects along with vicinity maps can be found on the attached
Staff Memorandum.
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Meeting Date: October 15, 2024 

 
 

 

AGENDA MEMORANDUM 

 
To: David L. Corliss, Town Manager 
 
Through: Tara Vargish, Director Development Services  
 
From: Kevin Wrede, Planning Manager 
 
Title: Update:  Quasi-Judicial Projects   
 

 
Executive Summary  
 
The purpose and intent of this report is to provide Town Council with a summary of quasi-
judicial projects. In order to provide all parties with due process under law, decision makers 
must be fair and impartial when considering quasi-judicial applications such as those 
included in this memorandum. Many of these projects do not have public hearing dates yet, 
but Town Council could be asked to consider them in the future.   
 
New Quasi-Judicial Applications:  
 
No new formal applications. 
 
On-going Quasi-Judicial Applications (currently under review): 
 
24 S. Cantril Street Site Development Plan (Residential Tri-Plex) 

 

122



Page 2 

 

Zaga Design Group, on behalf of property owner Cottonwood Row, LLC, has submitted a 
Site Development Plan application and a Historic Preservation Design Review application 
for a three-story, 36 foot tall triplex building at 24 South Cantril Street.  Located within the 
Craig & Gould neighborhood, 24 South Cantril Street is a 0.288 acre property located at 
the end of South Cantril Street on the east side of the street. Each unit has a two car 
garage accessed from the alleyway.  The proposal will require hearings in front of the 
Historic Preservation Board, Planning Commission and Town Council. The property is 
located in Mayor Pro Tem LaFleur’s district. 
 
104 N. Lewis Street – Design Review 

 
 
Steve and Susan Thayer have submitted an application for design review of a new single 
family residence. The applicant is proposing a one story single family residence with a 
basement. The main floor includes 2,586 square feet of finished space. The property is 
located at 104 North Lewis Street within the Craig and Gould neighborhood. The design 
review application will require a public hearing before the Historic Preservation Board for 
review and final decision. This project is located in Mayor Pro Tem LaFleur’s district. 
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629 Sixth Street Historic Preservation Design Review 

 
 
Property owner, Leah Terzulli, has submitted an application for a Design Review by the 
Historic Preservation for a new single family home at 629 Sixth Street. The property is 
located on the north side of Sixth Street between Cantril and Lewis Streets and is 0.14 acres 
(6098 sq. ft.) in size. The applicant is proposing a two-story single family home and a 
detached garage with an accessory dwelling above the garage. All applications for new 
construction in the Craig and Gould neighborhood require a public hearing before the Historic 
Preservation Board. The property is located within Mayor Pro Tem LaFleur’s district. 
 
Auburn Heights Apartments Planned Development Plan Major Amendment and Site  
Development Plan Major Amendment 

 
 
The property owner has submitted an application to amend the zoning and the currently 
approved site development plan for lot 2 of Auburn Ridge, which is approximately 6 acres 
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in size and generally located in the southwest quadrant of E. Wolfensberger Road and 
Auburn Drive, southwest of the Auburn Ridge Senior Apartments. Currently, the zoning 
permits 100 multi-family units for seniors. The zoning amendment seeks to permit 104 
multi-family units for people of all ages. The proposed parking is a combination of attached 
garages, detached garages, and surface parking. Both the PDP Amendment and the SDP 
Amendment will require public hearings before the Planning Commission for review and 
recommendation and Town Council for review and final decision. The project is located 
within Councilmember Bracken’s district.  
 
Brickyard Mixed Use Site Development Plan 

 
 
Confluence Companies has submitted a quasi-judicial Site Development Plan (SDP) 
application for the 18.8 acre Brickyard mixed-use development located at 401 Prairie Hawk 
Drive.  The site plan proposed both vertical and horizontal mix of uses, to include 506 
multifamily residential units.  The units will be a for-lease product, primarily 
apartments/condo style, with 24 townhomes.   Approximately 178,000 square feet of non-
residential uses will include a destination hotel with pool, shops and bar, as well as, 
restaurants, retail, office, and conference venue space throughout the 
development.  Parking will be provided through a combination of on-street and structured 
garages, and will comply with the Municipal Code requirements for joint use of parking 
spaces.  Two points of access to the development will be provided from the east, via 
existing Prairie Hawk Drive, and one connection will be made on the west through Miller's 
Landing to Plum Creek Parkway 
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Brickyard Planned Development Plan 

 
 
Confluence Companies has submitted an application for The Brickyard Planned 
Development Plan and Zoning Regulations, a mixed-use development with a maximum of 
600 multi-family dwelling units, and office, retail, hotel, performance venue and 
recreational space. The site is approximately 31 acres and is located on Prairie Hawk 
Drive, north of Plum Creek Parkway and south of Topeka Way. The proposed rezoning will 
require public hearings before the Planning Commission for review and recommendation 
and Town Council for review and final decision. The project is located in Councilmember 
Bracken’s district. 
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Canyons Far South Site Development Plan 

 
 
PCS Group has submitted a Site Development Plan application for Canyons Far South. 
The applicant is proposing a residential and commercial development on 410 acre site that 
aligns with the recent annexation and zoning approval for 474 single family homes, 12.5 
acres of commercial and over 217 acres of open space. The general location is southeast 
of the intersection of Crowfoot Valley Road and Founders Parkway. The Site Development 
Plan will require public hearings before the Planning Commission for review and 
recommendation and Town Council for review and final decision. This project is located in 
Councilmember Cavey’s district. 
 
Chateau Valley Site Development Plan 
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Highline Engineering & Surveying has submitted an application for the Chateau Valley Site 
Development Plan (SDP) proposing a 415-unit residential subdivision on 113 acres. The 415 
units are composed of 257 single family detached homes and 63 paired homes (158 units). 
The property, which is within the Young American Planned Development (PD), is generally 
located east of Memmen Park, north of the Baldwin Park subdivision, and south of the 
Southridge Townhome subdivision. The Site Development Plan includes a total of 42.2 acres 
of open space. The SDP will require public hearings before the Planning Commission for 
review and recommendation and Town Council for review and final decision. The property is 
located within Councilmember Brooks’ district. 
 
The City Hotel Site Development Plan 

 
 
White Development has submitted an application for a Downtown Site Development Plan 
and a Historic Preservation Landmark Alteration Certificate for the City Hotel project 
located at 415 N. Perry St. The City Hotel project consists of a new four story 33 room 
hotel project that includes 2,578 square feet of commercial space and the restoration of 
the historically landmarked City Hotel building.  The restored City Hotel building will serve 
as the main food and beverage venue. The project proposes 6 on-site parking spaces and 
valet parking that will utilize offsite parking. The Landmark Alteration Certificate application 
will require a public hearing before the Historic Preservation Board.  The Downtown Site 
Development Plan application will require a public hearing before the Design Review 
Board. The property is located in Mayor Pro Tem LaFleur’s district. 
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Costco Site Development Plan (Dawson Trails) 

 
 
Westside Investment Partners, LLC has submitted an application for a Site Development 
Plan (SDP) for Costco within the Dawson Trails PD.  The 18.4-acre property is located 
north of the future Crystal Valley Interchange, currently in design. The applicant is 
proposing a 161,000 square foot retail warehouse, 899 parking spaces and a fueling 
station with 16 fuel pumps. Loading docks are located on the east side of the building. The 
site will be accessed from Dawson Trails Blvd on the west, Collector B on the east, and via 
two access drives intersecting Collector A to the north. The SDP will require public 
hearings before the Planning Commission for review and recommendation, and Town 
Council for review and final decision. The project is located in Councilmember Dietz’s 
district. 
 
Crystal Valley Mixed-Use Site Development Plan 
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Henry Design Group on behalf of Dan Kauffman, Pinnacle View Development, LLC, has 
submitted an application for a Site Development Plan. The applicant is proposing a mixed-
use development on the 4-acre property located at the southeast corner of Crystal Valley 
Parkway and West Loop Road. The proposal includes 24 townhomes, with attached two car 
garages, and a single two story building with 7,376 square feet of commercial space on the 
1st floor and seven condominium units on the 2nd floor. The Site Development Plan will 
require public hearings before the Planning Commission for review and recommendation and 
Town Council for review and final decision. The project is located in Councilmember Dietz’s 
district.  
 
Dawson Trails Residential-Planning Area B-1 Site Development Plan 

 
 
Westside Investment Partners, LLC has submitted an application for a Site Development 
Plan (SDP) located in the Dawson Trails PD.  This is the first proposed residential 
development in Dawson Trails, and is located in the north-central area of the PD, adjacent 
to the Twin Oaks subdivision in Douglas County. The applicant is proposing 230 single 
family lots for detached units, and a 1-acre neighborhood park, on approximately 78 acres 
with a gross density of 2.9 dwelling units per acre. The SDP will require public hearings 
before the Planning Commission for review and recommendation, and Town Council for 
review and final decision. The project is located in Councilmember Dietz’s district 
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Dawson Trails Residential-Planning Area D Site Development Plan 

 
 
AMC Dawson Trails VIII JV LLC submitted an application for a Site Development 
Plan.  The applicant is proposing 254 single-family residential lots on approximately 56 
acres within Planning Area D of the Dawson Trails PD.  Approximately 13 acres is 
designated as open space.  Planned amenities include a neighborhood park, and hard 
surface and crusher fine trail extensions.  The site is located in the east central area of the 
PD and is the second proposed residential neighborhood in the Dawson Trails.  Please 
see the attached vicinity map.  The Site Development Plan will require public hearings 
before the Planning Commission and Town Council.  This project is located in 
Councilmember Dietz’ district. 
 
Eternal Rock Evangelical Lutheran Church Site Development Plan Amendment 
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The property owner has submitted an application for a Site Development Plan known as 
Eternal Rock Evangelical Lutheran Church for approval of new landscaping, new signage, 
new storage facility, and to reconfigure the parking lot with the addition of a second 
entrance together with new curb/gutter/sidewalk along Phelps Street on the 0.63-acre 
property. The Downtown Site Development Plan will require a public hearing before the 
Design Review Board for review and final decision. The property is located in Mayor Pro 
Tem LaFleur’s district. 
 
Front Street Triplexes Site Development Plan 

 
 
Total Development Corporation, on behalf of Front & Center, LLC, has submitted an 
application for a Site Development Plan for approval of two triplex residential buildings on 
a 0.273-acre lot on Front Street between Fifth and Sixth Streets. Each unit will be two 
bedrooms and 2.5 bathrooms and a total of 14 parking spaces will be provided on the 
property.. The applicant has also submitted an application for architectural review by the 
Historic Preservation Board as the property is within the Craig & Gould neighborhood. A 
public hearing will be held before the Historic Preservation Board for review and approval 
of the project’s architecture. The property is located in Mayor Pro Tem LaFleur’s district. 
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Hyundai Car Dealership 

 
 
Adragna Architecture and Development on behalf of Foundation Auto Group has submitted 
an application for a Use by Special Review Site Development Plan application for a new 
Hyundai Car Dealership. The proposal is for an approximately 33,000 square foot 
automotive dealership and service center on a 6.4 acre vacant lot. The property is located 
at the corner of S Wilcox St and Brookside Circle. The proposal is a Use by Special 
Review and requires public hearings before Planning Commission and Town Council.  The 
property is located in Councilmember Dietz’s district. 
 
Lost Canyon Annexation and Zoning 
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The Town of Castle Rock has submitted an Annexation and Zoning for Lost Canyon 

Ranch. The Town recently purchased this property, located at 6581 Lost Canyon Ranch 

Rd, and would like to bring this property into the Town’s jurisdiction. The proposed project 

is generally located east of the intersection of Lost Canyon Ranch Road and Lost Canyon 

Ranch Court. The annexation and zoning will require public hearings before the Planning 

Commission for review and recommendation and Town Council for review and final 

decision. This project is located next to Councilmember Brooks’ district. 

 

North Basin Village at Terrain (Phase 2) Site Development Plan

 
 
The property owner has submitted an application for a Site Development Plan (SDP) for 29 
single family homes on approximately 42 acres within the Terrain North Basin Phase 2 
development. The proposed development also includes approximately 35.6 acres of Open 
Space dedication. The project is located along Castle Oaks Drive. The SDP will require 
public hearings before the Planning Commission for review and recommendation, and 
Town Council for review and final decision. The project is located within Councilmember 
Cavey’s district. 
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Perry Street Social Site Development Plan Amendment  

 
 
Perry Street Collective has submitted an application for an amendment to the approved 
Downtown Site Development Plan for Perry Street Social. The proposed amendment would 
remove the ice rink and associated shade structure and replace it with a traditional dining 
patio. The amendment also calls for the proposed Tap House building to be shifted further 
away from the north property line of the property.  The Downtown Site Development Plan 
Amendment will require a public hearing before the Design Review Board. This project is 
located in Mayor Pro Tem LaFleur’s district 
 
 
Pioneer Ranch Annexation and Planned Development Plan
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The property owner has submitted an annexation petition to annex a 388-acre site located 
west of Founders Parkway and east of Front Street into the Town of Castle Rock. The 
applicant is proposing the Pioneer Ranch Planned Development Plan zoning to allow 
1,123 dwelling units (a mix of single-family and multi-family), 78 acres of open space, and 
39 acres dedicated for public uses, such as schools and parks. The annexation and 
planned development plan require public hearings before Planning Commission for review 
and recommendation and Town Council for review and final decision. The project is 
adjacent to Councilmember Cavey’s district and Mayor Pro Tem LaFleur’s district. 
 
Ridgeview Town Center  

 
 
Staff has received a Planned Development zoning application for a 10-acre parcel located 
at 895 N. Ridge Road, southwest of the intersection of State Highway 86 and N. Ridge 
Road. A petition and map requesting annexation has already been submitted to the Town 
and is under review. The owner proposes to zone the property to allow commercial uses, 
such as retail, office, restaurant, clinic and personal services.  Uses by special review 
include day care, fast food with drive-thru, and doggy day care. Prohibited uses include 
fueling station, vehicle storage, and auto repair.  Approximately 29% of the site is 
designated open space. The property is adjacent to Councilmembers Cavey’s and Brooks’ 
districts.  
 
 
 
 
 
 
 
 

136



Page 16 

 

Soleana Site Development Plan (Alexander Way) 

 
 
The Henry Design Group Inc. on behalf of the property owners Tierra Investors, LLC and 
Alexander 455, LLC has submitted a Site Development Plan application for Soleana, which 
includes 55 custom home sites on half acre or larger lots, as well as 22 live/work homes 
and a pocket park in the Alexander Way PD.  The property was recently annexed in to the 
Town and is approximately 77.96 acres located east of the Silver Heights neighborhood 
and west of the Diamond Ridge estates neighborhood. The proposal is a residential 
neighborhood and requires public hearings before Planning Commission and Town 
Council. The property is located adjacent to Mayor Pro Tem LaFleur and Councilmember 
Cavey’s districts.  
 
Sunset Point Site Development Plan 
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Fourth Investment USA, LLC, has submitted an application for a Site Development Plan 
(SDP) for a residential neighborhood known as Sunset Point, formally known as Bella 
Mesa North. Sunset Point is approximately 293 acres in size and generally located 
northeast of Mesa Middle School. The SDP proposes 525 single-family homes, dedicated 
open space and a trail system. The SDP will require public hearings before the Planning 
Commission for review and recommendation and Town Council for review and final 
decision. The property is located within Councilmember Brooks’ district.  
 
Territorial Road Annexation 

 
 
ACM Dawson Trails VIII JV LLC and the Town of Castle Rock have submitted an 
application for the annexation and zoning of several parcels of land, totaling 2.9 acres, that 
are within, or adjacent to, the current Territorial Road right-of-way.  Most of the parcels will 
be zoned for mixed use development within the Dawson Trails Planned Development and 
will be assimilated into the adjacent planning area.  Parcels remaining in future right-of-
way will be zoned as public land.   The property is adjacent to Councilmember Dietz’ 
district.  
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Unity on Wolfensberger Planned Development 

 
 
Castle Oaks Evangelical Covenant Church and Wellspring Unity on Wolfensberger has 
submitted a rezoning for a new Planned Development Plan. The applicant is proposing a 
new Planned Development Plan Zoning to allow for a 9,300SF expansion of the Castle 
Oaks Evangelical Covenant Church property on Park St, provide for sufficient parking for 
the building expansion, and to support the conversion of the existing Quality Inn to market 
rate housing for neurotypical adults and adults with Intellectual and Developmental 
Disabilities (ID/D). These two properties are located at 200 Wolfensberger and 826 Park 
Street. The rezoning will require public hearings before the Planning Commission for 
review and recommendation and Town Council for review and final decision. This project is 
located in Mayor Pro Tem LaFleur’s district. 
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Wellspring and Castle Oaks Covenant Church Annexation and Planned Development 
Plan 

 
 
The property owner has submitted an application for annexation and zoning of a parcel of 
land for Wellspring Community Center and Castle Oaks Covenant Church. The annexation 
petition is to annex approximately 2.07 acres located at 498 E. Wolfensberger Road, for 
future Wellspring and Castle Oaks Covenant Church facilities. The Planned Development 
(PD) zoning application is proposing to allow for operation of the Wellspring Community 
Center Monday through Friday and the Castle Oaks Covenant Church on Sundays. The 
annexation and planned development zoning will require public hearings before the Planning 
Commission for review and recommendation and Town Council for review and final decision. 
This property is located adjacent to Councilmember Bracken’s district. 
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YardHomes at Castle Rock Annexation (FKA Terra Monte) 

 
 
Staff has received an annexation application from Norris Design, on behalf of the property 
owner, Mike Morley, Castle Rock Ventures.  The applicant is proposing to annex 32.29 
acres located at the northwest corner of Plum Creek Parkway and South Ridge 
Road.  Following the Substantial Compliance hearing, the applicant intends to submit a 
Planned Development zoning application to allow 165 single family units, consisting of 
one-, two- and three-bedroom one-story homes.  The product will be for lease.  The units 
will have private yards, and the community will have a clubhouse, indoor fitness facility, 
community pool, a dog park and picnic area.  Approximately 50% of the site is planned for 
active and passive recreational space and .5 acres will provide future community oriented 
retail use.   Annexation and zoning requires public hearings before the Planning 
Commission for recommendation and then public hearings at Town Council for final 
action.  The property is adjacent to Councilmember Brooks’ district.  
 
The Town’s Development Activity map provides additional information on these quasi-judicial 
applications, as well as projects that are under administrative (non quasi-judicial) review. This 
map is available at: CRgov.com/developmentactivity. 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 9. File #: ID 2024-116

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Tara Vargish, Director of Development Services

Development Services Project Updates
________________________________________________________________________________

The high-growth nature of Castle Rock results in numerous and diverse questions from individuals
seeking information about existing conditions and future plans. Information on community
development activity and formal land use applications are located on the Town website under the
Development Activity Map link.

Development activity continues to be strong, with continued interest for a variety of project types in
Castle Rock. Permit activity remains steady, and homebuilders and commercial builders remain
active.

Please see the attached Staff Memorandum for project details.

Town of Castle Rock Printed on 10/11/2024Page 1 of 1
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Meeting Date: October 15, 2024 

 
AGENDA MEMORANDUM 

 

To: David L. Corliss, Town Manager 

From: Tara Vargish, PE, Director of Development Services 

Title: Town Manager Report – Development Project Updates 
 

 
This report contains development updates and new submittals or requests submitted to 
staff since the last update to Town Council. The high-growth nature of Castle Rock 
results in numerous and diverse questions from individuals seeking information about 
existing conditions and future plans and formal applications for development. More 
information on community development activity and formal land use applications are 
located on the Town website under the Development Activity Map link, which can be 
accessed at CRGov.com/DevelopmentActivityMap 

 
New Quasi-Judicial Applications Requiring Public Hearings  

No new formal applications. 
 

New Pre-Application Meeting Requests 
 

Castle Oaks Drive Commercial 
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A pre-application request was received seeking information on application and submittal 
requirements to develop retail space, with the potential for a convenience store, gas 
station, car wash, coffee/quick serve restaurant and self-storage. The proposed project 
is on approximately 8 acres of land, located northwest of the intersection of Parker 
Road and Castle Oaks Drive, in Councilmember Cavey’s district.   
 
Dogtopia 

 
 
A pre-application request was received seeking information on application and submittal 
requirements to lease two vacant spaces to Dogtopia in the existing building located at 
599 Topeka Way. Dogtopia offers daycare, overnight boarding and spa services for 
dogs. The proposed project is located northeast of the intersection of Topeka Way and 
Atchison Way, in Councilmember Bracken’s district.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

144



Page 3 
 

Fire Station 152 Wireless Infrastructure 

 
 
A pre-application request was received seeking information on application and submittal 
requirements to install wireless infrastructure at the existing Fire Station 152, located at 
485 Crystal Valley Parkway. The application includes two potential designs, to include 
either a clock tower or a fire lookout. The proposed project is located northwest of the 
intersection of Crystal Valley Parkway and Plum Creek Boulevard, in Councilmember 
Dietz’ district.   
 
Limelight Commercial 
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A pre-application request was received seeking information on application and submittal 
requirements to replat 3 vacant lots and build 3, single story commercial buildings in the 
Meadows. Specific uses have not yet been provided. The proposed project is located 
east of the intersection of Meadows Parkway and Prairie Hawk Drive, in Councilmember 
Bracken’s district.   
 
Maleta Lane Dental Office 

 
 
A pre-application request was received seeking information on application and submittal 
requirements to build a dental office on the northern half of the property located at 852 
Maleta Ln. The proposed project is located southeast of the intersection of Maleta Lane 
and E Allen Street, in Mayor Pro Tem LaFleur’s district.   
 
Montessori School of Castle Rock Expansion 
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A pre-application request was received seeking information on application and submittal 
requirements to expand the existing Montessori School of Castle Rock, located at 15 S 
Gilbert St. The expansion would fill the entire 6,000sqft of the current building, which 
was previously only partially used by the school, with a maximum capacity of 24 
toddlers and 64 primary students. The proposed project is located southwest of the 
intersection of Gilbert Street and South Street, in Councilmember Dietz’ district.  
 
Three Oaks Ranch 

 
 
A pre-application request was received seeking information on application and submittal 
requirements to annex and develop a parcel of land located at 407 S Interstate 25 
(Three Oaks Ranch). The development would include 8 acres of commercial space, 
16.9 acres of multifamily, with approximately 350 units, and 12.6 acres of single-family 
homes, with approximately 88-126 dwelling units. The proposed project is located west 
of the intersection of E Yucca Hills Road and Frontage Road, adjacent to 
Councilmember Dietz’ district.   
 
Ongoing Development Activity: 

Commercial Development Activity 

 Promenade: 
o Alana at Promenade Apartments, building and site construction for 300-unit 

multi-family residential development, located on Alpine Vista Circle, west of 
Promenade Parkway. 

o Brinkerhoff & Bar Hummingbird, site and building construction for two 
restaurants with outdoor plaza, located between La Loma Restaurant and 
Starbucks, southwest of Castle Rock Parkway and Promenade Parkway.  

o Lazy Dog Restaurant site construction for a new stand-alone restaurant, 
located on the northeast corner of Castlegate Drive West and Promenade 
Parkway. 

o Promenade Commons Park, site construction completed for a new half-acre 
park connecting the Alana multi-family and the proposed commercial area, 
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located on the west side of Promenade Parkway and Alpine Vista Circle. 

 Meadows: 
o Kiddie Academy, site construction for a 10,000-square-foot child daycare 

building, located on the northwest corner of Carnaby Lane and Lombard 
Lane. 

o Little Sunshine’s Playhouse, site plan review for 11,000 square-foot childcare 
center, located on the northeast corner of Limelight Avenue and Prairie 
Hawk Drive.  

o Lot grading, retaining wall, and waterline construction plan and plat 
approved, located on vacant commercial lots north of the AMC theatre. 

o Meadows Parkway Intersection improvements, site construction for 
improvements to the intersections of Meadows Parkway at Regent Street 
and Lombard Street. 

o Meadows Town Center Townhomes/Mixed-use, site and building 
construction for 85 residential units with approximately 6,248 square feet of 
retail, located on three lots off Future Street. 

o Meadowmark Senior Multi-Family, site and building construction for a new 4-
story senior housing apartment development with 200 units, located near N. 
Meadows Drive and Timber Mill Parkway. 

o Prairie Hawk Dental, site and building construction for a new 5,100-square-
foot dental office building, located at the northeast corner of Prairie Hawk 
Drive and Limelight Avenue. 

o StorHaus Garage Condos, site and building construction for 3 buildings and 
a clubhouse, consisting of 38 garage condo units, located on the northeast 
corner of Regent Street and Carnaby Lane.  

o VA Community Behavior Outpatient Clinic, site and building construction 
document review for a 25,096-square-foot outpatient clinic, located between 
Dacoro Lane and Virtuoso Loop, north of Prairie Hawk Drive. 

 

 Downtown: 
o Circle K, site plan and construction documents approved for a new 3,700-

square-foot convenience store to replace the existing building on the site, 
located at 310 S. Wilcox Street. 

o City Hotel, historic preservation and site plan review for 33 room hotel, 
located at 415 N. Perry Street.  

o Eternal Rock Church, site plan review for new landscaping, signage, and 
storage, located at 2 Phelps Street. 

o Little School on Perry Street, site plan approved and exterior renovations 
started for a 1,300-square-foot addition to the landmarked Saunders House, 
for a daycare center located at 203 Perry Street. 

o Perry Street Social, site development plan amendment and construction 
document review to create a mini entertainment district, located at 404 N. 
Perry Street. 

o Scileppi properties, site and building construction for a 6,000-square-foot 
addition and the addition of seven parking spaces, located at 210 Third 
Street. 

148



Page 7 
 

o The View, site and building construction for a 6-story building with mixed-
uses including 218 residential units, located at Sixth Street and Jerry Street. 

 

 Dawson Trails Residential/Commercial: 
o Costco, Dawson Trails, site plan review for 161,000-square-foot retail 

warehouse with fueling station on 18.4 acres, located east of Dawson Trails 
Boulevard, north of the future Crystal Valley Interchange.  

o Dawson Trails Demo, site construction to demo infrastructure within the 
Dawson Trails development, located south of Territorial Road. 

o Dawson Trails Filing No. 1 Infrastructure and Right-of-Way, construction plan 
review for the northern segment of Dawson Trails Boulevard.  

o Dawson Trails Filing No. 2 Infrastructure, plat and construction plan review 
for 97-acre area.  

o Dawson Trails Planning Area D, site plan review for 254 single-family 
residential lots, and 13 acres of open space.  

o Dawson Trails North, Phases 1-4 under construction for grading only for 
approximately 134 acres, located north of Territorial Road.  

o Dawson Trails Residential Neighborhood, Planning area B-1, site plan 
review for 230 detached residential lots, a 1-acre neighborhood park, located 
in the north-central area of the Dawson Trails PD, adjacent to the Twin Oaks 
subdivision in Douglas County 

o Dawson Trails South, construction for grading only for approximately 338 
acres, located south of Territorial Road. 

o Off-site Sanitary Sewer, Dawson Trails, construction document review for 
17,000+ feet of sanitary sewer main from south of Territorial Road to Plum 
Creek Parkway. 

o Off-site Water Line, Dawson Trails, construction document review for 
approximately 3,100 linear feet of water main, extending north and west from 
the fire station on Crystal Valley Parkway across railroad properties and I-25. 

o Territorial Road Annexation, totaling 2.9 acres of land, to remain ROW.  
 

  Canyons Far South Residential/Commercial: 
o Canyons Far South, site development plan review for a residential and 

commercial development with 474 single family homes, 12.5 acres of 
commercial, on a 410-acre site, located southeast of Crowfoot Valley Road 
and Founders Parkway.  
 

 Other Commercial Projects throughout Town: 
o 218 Front Street Office Building, site plan review for a two-story, 2,800-

square-foot office building, located on the east side of Front Street between 
Second and Third Streets.  

o 282 Malibu commercial buildings, building and site construction for two 
4,000-square-foot commercial buildings, uses are unknown at this time, 
located at 282 Malibu Street. 

o Calvary Chapel, site and building construction of new church building, 
located on the northwest corner of Fifth Street and Woodlands Boulevard. 
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o Castle Rock Auto Dealerships, site and building construction of 1st and 2nd 
phase for service center expansion, located at 1100 S. Wilcox Street. 

o Castle Rock Automotive Repair Shop, site construction for new 26,000-
square-foot auto body shop, located at 1184 and 1288 Brookside Circle. 

o Discount Tire, site plan and construction document approved for 530-square-
foot storage addition, located at 102 E. Allen Street. 

o Founders Marketplace, Centura Health Medical Office Building, site and 
building construction for a 10,500-square-foot, one-story primary care facility.  

o Founders Marketplace, Dunkin Donuts, site plan approved for a new 
restaurant with drive-through, located at the northeast corner of Founders 
Parkway and Aloha Court. 

o Garage Condos, site and building construction, located on Liggett Road. 
o Hyundai auto dealership, site plan and plat review for use by special review 

for a new 33,000 sf building and sales lot, located at 550 S Interstate 25.   
o Lost Canyon, annexation and zoning of 681 acres, located at 6581 Lost 

Canyon Ranch Rd. 
o Milestone, Bellco Credit Union, site and building construction for remodel of 

the previous Wendy’s restaurant building, and exterior façade changes with 
an addition of a drive-up ATM. 

o Outlets at Castle Rock, site plan approved and construction document 
review, two new pad sites on the mall’s west side on Factory Shops 
Boulevard. 

o Outlets at Castle Rock, Site plan review for new bank with drive-thru, located 
north of the existing Starbucks/Qdoba.  

o Ridgeview Town Center, PD Zoning review for a 10-acre parcel located at 
895 Ridge Road.  

o Sanders Business Park, site construction for a 2.4-acre site, located south of 
The Plum Creek Community Church.  

o Sonic exterior remodel, site plan review for façade changes, located at 210 
Founders Parkway 

o The Brickyard Planned Development Plan, Zoning Regulations, site plan and 
construction document review for a mixed-use development with a maximum 
of 600 multi-family dwelling units, located on the south end of Prairie Hawk 
Drive. 

o Unity on Wolfensberger Planned Development Plan, proposed zoning and 
parking changes, located at 200 Wolfensberger and 826 Park Street. 

o Verizon small cell sites, construction documents for multiple locations in 
public right-of-way: 1) Factory Shops Boulevard and New Beale Street, 2) 
Promenade Parkway and Castle Rock Parkway (under construction), 3) 
Promenade Parkway (under construction), 4) Castlegate Drive West (under 
construction), 5) Castlegate Drive West and Castle Rock Parkway (approved 
plans), 6) Factory Shops Boulevard and Meadows Boulevard, 7) Mitchell 
Street near Mesa Middle School, 8) S. Valley Drive north of Plum Creek 
Parkway, 9) Low Meadow Boulevard and Night Song Way, 10) S. Gilbert 
Street between Gilbert and Sellers Drive at Birch Avenue, (under 
construction) 11) Foothills Drive and Soaring Eagle Lane, (under 
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construction) 12) Foothills Drive and Morning View Drive. 
o Wellspring and Castle Oaks Covenant Church, annexation petition is to 

annex approximately 2.07 acres, and proposed zoning for church and 
Wellspring facility uses, located at 498 East Wolfensberger Road, for future 
Wellspring and Castle Oaks Covenant Church facilities 

o Woodlands Medical Office Building site plan approved for a new 14,336-
square-foot medical office building, located near Woodlands Boulevard and 
Barranca Drive. 

 
Residential Development Activity: 

o 104 N Lewis Street, Historic Preservation Board approved with conditions for 
a new single-family home on 0.24 acres. 

o 626 Sixth Street, Historic Preservation Board review for a new single-family 
home on 0.14 acres.  

o Auburn Heights Apartments, rezoning application to amend the zoning and 
the currently approved site development plan for Lot 2 of Auburn Ridge. 

o Chateau Valley, site plan review for 415 residential units, located north of 
East Plum Creek Parkway and east of Gilbert Street  

o Crystal Valley Ranch Mixed-Use site plan review for 24 townhomes and a 
mixed-use building, located at the southeast corner of Crystal Valley 
Parkway and W. Loop Road.  

o Crystal Valley Ranch, site construction, single-family subdivisions, located 
southeast and southwest of Crystal Valley Parkway and W. Loop Road. Also, 
in the southern interior portion of Loop Road, south of Loop Road, and 
between W. Loop Road and the Lanterns property. 

o Founders Village Pool, site plan review for new pool pavilion, located at 4501 
Enderud Blvd.  

o Front Street Triplexes, site plan review for two triplex buildings, located on 
Front Street between Fifth and Sixth Streets. 

o Hillside, site and building construction, single-family attached and detached 
age 55 and older, located at the northeast corner of Coachline Road and 
Wolfensberger Road. 

o Lanterns/Montaine, Subdivision construction for various phases for a total of 
1,200 single-family residential lots, located off Montaine Circle. 

o Liberty Village, site construction for amended lot layout due to floodplain for 
42 single-family lots, located on the south side of Castle Oaks Drive and 
Pleasant View Drive. 

o Meadows, site construction for 77 single-family detached homes on the west 
sides of Coachline Road north of Wolfensberger Road. 

o The Oaks Filing 2A, site plan approved and construction document review 
for 114 single-family lots on 165+/- acres, located south of Plum Creek 
Parkway and east of Eaton Circle. 

o Ridge at Crystal Valley, site construction for 142 single-family home project, 
located southwest of Loop Road in Crystal Valley Ranch. SIA amendment 
submitted to address modification to phasing plan for lots to be Temporary 
Green Zone. 
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o Soleana, site plan review for 55 custom home sites and 22 live/work units on 
77.96 acres, located east of the Silver Heights neighborhood and west of the 
Diamond Ridge Estates neighborhood. 

o Sunset Point, site plan review for 525 single-family homes on 293 acres, 
located northeast of Mesa Middle School. 

o Terrain North Basin, Phase 1, site construction for approximately 96 single-
family home project, located along Castle Oaks Drive. 

o Terrain North Basin, Phase 2, site development plan, plat and construction 
document review for approximately 29 single-family home project, located 
along Castle Oaks Drive. 

o Wellspring/LaQuinta, site and building construction for the conversion of 
63 hotel rooms to 42 apartment units, located at 884 Park Street. 

o YardHomes, Annexation and Zoning request for 165 single family units 
on 32.29 acres, located at Plum Creek Parkway and South Ridge Road. 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 10. File #: ORD 2024-021

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Kristin Read, Assistant Town Manager

Ordinance Approving the Grant of a Cable Franchise to Comcast Colorado IX, LLC,
and Authorizing the Execution of a Cable Franchise Agreement Between Comcast
Colorado IX, LLC, and the Town of Castle Rock (Second Reading - Approved on First
Reading on October 1, 2024, by a vote 7-0)

________________________________________________________________________________

Executive Summary

This request is to approve a renewed cable franchise agreement with Comcast for 10 years, until
November 13, 2034.

Discussion

A cable franchise is a contract between a local government and a cable operator that allows the
operator to use the government’s rights of way to provide cable service
within the community. The cable operator must, in turn, meet requirements - including adherence to
customer service standards; payments of franchise fees; and provision
of public, education and government access channels.

The Town had a franchise agreement with Comcast that expired on June 30, 2024. Comcast has
continued operating within Castle Rock under that agreement, pending Council’s approval of this
renewed agreement. Staff is not recommending any changes to the customer service standards that
were approved along with the Town’s 2014 agreement with Comcast.

The proposed 10-year renewal agreement is a “model” agreement used by cities and towns
throughout the metro area in cooperation through the Colorado Communications and Utility Alliance
(CCUA), of which the Town is a member. The proposed franchise is largely similar to the previous
agreement between the Town and Comcast. Two areas of substantive changes in which Council and
the community may have an interest relate to: 1) current federal laws and 2) the approach to the
Public, Educational, and Governmental (PEG) fees the Town receives as a result of the franchise.

The bulk of the changes between the Town’s 2014 agreement with Comcast and the one being
presented tonight are to bring the agreement into conformance with current federal law. Staff from
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multiple Town departments worked with expert law firm Wilson Williams Fellman Dittman over several
months to ensure the agreement is as favorable to the Town as possible while conforming to changes
in Federal Communications Commission regulations that have occurred over the last decade.

One area where the Town’s position is improved from the previous franchise is in regard to the PEG
fees the Town will receive related to the agreement. The previous agreement set that fee at 50 cents
per month per residential subscriber. Like other municipalities, the Town has seen this fee decline -
from over $66,000 in 2019 to roughly $53,500 in 2023 - as customers have pursued
telecommunication options other than cable. The proposed agreement instead sets the PEG fee as a
percentage of Comcast’s gross revenues, roughly equivalent to what the Town has been receiving
through this fee in recent years, which should lessen the impact on the Town from this decline. Other
than this minimal modification, the proposed agreement would present very little change to the Town
or its residents.

Budget Impact

This renewed franchise agreement would result in little change to Town revenue or expenses. By
enacting this renewal, the Town will continue to receive from Comcast the existing 5% franchise fee,
which is expected to generate roughly $800,000 for the Town in 2025. (It should be noted that the
cable franchises apply only to cable service, and not to broadband or telephone services.) In
addition, the Town would receive 0.45% of Comcast’s gross revenue per month to cover costs related
to the Town’s programming on Comcast Channel 22. This revenue is expected to total about $53,500
in 2025.

Staff Recommendation

Staff recommends that Council approve the franchise agreement as presented.

Proposed Motion

“I move to approve Ordinance No. 2024-XX as introduced by title.”

Attachments

Attachment A: Ordinance
        Exhibit 1: Cable Franchise Agreement
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ORDINANCE NO. 2024-021 

 

AN ORDINANCE APPROVING THE GRANT OF A CABLE FRANCHISE 

TO COMCAST COLORADO IX, LLC, AND AUTHORIZING THE 

EXECUTION OF A CABLE FRANCHISE AGREEMENT BETWEEN 

COMCAST COLORADO IX, LLC, AND THE TOWN OF CASTLE ROCK 

 

WHEREAS, the Town of Castle Rock, Colorado (the “Town”) is authorized generally 

pursuant to Article XX of the Colorado Constitution, as well as § 31-15-702, C.R.S, to regulate 

and manage the use, maintenance, and repair of public streets, roads, sidewalks, and public places 

under its jurisdiction; and 

 

WHEREAS, pursuant to Section 14-2 of the Charter of the Town of Castle Rock (the 

“Charter”), the Town may grant nonexclusive franchises to cable television providers granting 

them right to use the public right-of-way for the installation, maintenance, and repair of their 

facilities; and 

 

WHEREAS, the Town previously granted a non-exclusive franchise for the construction, 

maintenance, and operation of a cable television system within the Town to Comcast of Colorado 

X, LLC; and 

 

WHEREAS, Comcast of Colorado IX, LLC is the successor in interest to Comcast of 

Colorado X LLC, locally known as Comcast (“Comcast”); and 

 

WHEREAS, Comcast is agreeable to continue providing cable television service in the 

Town; and 

 

WHEREAS, Comcast seeks a new cable television franchise, and a proposed new Cable 

Franchise Agreement acceptable to both the Town and Comcast has been prepared (the 

“Agreement”); and 

 

WHEREAS, the Town has reviewed Comcast’s performance under the prior franchise and 

the quality of service during the prior franchise term, had identified the future cable-related needs 

and interests of the Town and its citizens, has considered the financial, technical, and legal 

qualifications of Comcast, and has determined that Comcast plans for operating and maintaining 

its Cable Systems are adequate, in a full public proceeding affording due process to all parties; and 

 

WHEREAS, the public has had adequate notice and opportunity to comment on Comcast’s 

proposal to provide cable television service within the Town; and 

 

WHEREAS, the Town has a legitimate and necessary regulatory role in ensuring the 

availability of cable communications service, and reliability of cable systems in its jurisdiction, 

the availability of local programming and quality customer service; and 

 

WHEREAS, diversity in cable service programming is an important policy goals and 

Comcast’s cable system should offer a wide range of programming services; and 
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WHEREAS, the Town Council for the Town of Castle Rock, Colorado (the “Council”) 

has considered this Ordinance authorizing the cable television system franchise and the 

Agreement; and 

 

WHEREAS, the Council hereby finds that the public has had adequate notice and 

opportunity to comment upon the proposed cable television system franchise and the Agreement; 

and 

 

WHEREAS, the Council hereby finds that it serves the public interest of the citizens of 

the Town to grant a cable television franchise to Comcast pursuant to the terms of the Agreement; 

and 

 

WHEREAS, the Council hereby finds, determines, and declares that this Ordinance is 

promulgated under the general police power of the Town, that it is promulgated for the health, 

safety, and welfare of the public, and that this Ordinance is necessary for the preservation of health 

and safety and for the protection of public convenience and welfare. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK, COLORADO: 

 

Section 1.   Grant of Franchise.  The Town hereby grants to Comcast of Colorado IX, 

LLC a nonexclusive Cable Franchise subject to the terms and conditions set forth in the Cable 

Franchise Agreement between Comcast Colorado IX, LLC, and the Town of Castle Rock, 

Colorado. 

 

Section 2.   Franchise Agreement.  The Cable Franchise Agreement between Comcast 

Colorado IX, LLC, and the Town of Castle Rock, Colorado, is hereby approved in substantially 

the same form as presented at tonight’s meeting, with such technical changes, additions, 

modifications, deletions, or amendments as the Town Manager may approve upon consultation 

with the Town Attorney. The Mayor and other proper Town officials are hereby authorized to 

execute the Agreement and any technical amendments thereto by and on behalf of the Town.   

 

Section 3. Severability.  If any clause, sentence, paragraph, or part of this Ordinance 

or the application thereof to any person or circumstances shall for any reason be adjudged by a 

court of competent jurisdiction invalid, such judgment shall not affect the remaining provisions of 

this Ordinance. 

 

 Section 4. Safety Clause.  The Town Council finds and declares that this Ordinance 

is promulgated and adopted for the public health, safety and welfare and this Ordinance bears a 

rational relation to the legislative object sought to be obtained. 

 

APPROVED ON FIRST READING this 1st day of October, 2024, by a vote of 7 for and 0 

against, after publication in compliance with Section 2.02.100.C of the Castle Rock Municipal 

Code; and  
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 PASSED, APPROVED AND ADOPTED ON SECOND AND FINAL READING this 

15th day of October, 2024, by the Town Council of the Town of Castle Rock by a vote of ___ for and 

___ against. 

 

ATTEST:      TOWN OF CASTLE ROCK 

 

___________________________________  ___________________________________ 

Lisa Anderson, Town Clerk    Jason Gray, Mayor 

 

Approved as to form:    Approved as to Content: 

 

___________________________________  ___________________________________ 

Michael J. Hyman, Town Attorney   Kristin Read, Assistant Town Manager 
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COMCAST OF COLORADO IX, LLC AND
TOWN OF CASTLE ROCK COLORADO

CABLE FRANCHISE AGREEMENT

SECTION 1. DEFINITIONS AND EXHIBITS

(A) DEFTNTTTONS

For the purposes of this Franchise, the following terms, phrases, words and their

derivations shall have the meaning given herein. When not inconsistent with the context, words

used in the present tense include the future, words in the plural include the singular, and words in
the singular include the plural. Words not defined shall be given their common and ordinary

meaning. The word "shall" is always mandatory and not merely directory.

1.1 c'Access" means the availability for noncommercial use - by various agencies,

institutions, organizations, groups and individuals in the community, including the Town and its

designees - of the Cable System to acquire, create, receive, and distribute video Cable Services

and other services and signals as permitted under Applicable Law including, but not limited to:

(A) "Public Acsess" means Access where community-based, noncommercial

organizations, groups or individual members of the general public, on a nondiscriminatory
basis, are the primary users.

(B) "Educational Access" means Access where schools are the primary users having

editorial control over programming and services. For purposes of this definition, "school"

means any State-accredited educational institution, public or private, including, for
example, primary and secondary schools, colleges and universities.

(C) "Govemment Access" means Access where governmental institutions or their

designees are the primary users having editorial control over programming and services.

1.2 "Acgess lhgnnel" means any Channel, or portion thereof, designated for Access pulposes

or otherwise made available to facilitate or transmit Access programming or services.

1.3 "Activated" means the status of any capacity or part of the Cable System in which any

Cable Service requiring the use of that capacity or part is available without further installation of
system equipment, whether hardware or software.

1.4 "Affiliate," when used in connection with Grantee, means any Person who owns or

controls, is owned or controlled by, or is under corlmon ownership or control with, Grantee.

1.5 "Applicable Law" means any statute, ordinance, judicial decision, executive order or

regulation having the force and effect of law, that determines the legal standing of a case or issue.

I.6 "Bad Debt" means amounts lawfully billed to a Subscriber and owed by the Subscriber for

t 
,owNoFCASTLERocK - ..MCAST

(FINAL DRAFT 08-15-24)

162



Cable Service and accrued as revenues on the books of Grantee, but not collected after reasonable

efforts have been made by Grantee to collect the charges.

1.7 'oBgsig_S_elyigg" is the level of progtamming service which includes, at a minimum, all

Broadcast Channels, all PEG SD Access Channels required in this Franchise, and any additional

Proglamming added by the Grantee, and is made available to all Cable Services Subscribers in the

Franchise Area.

1.8 "Broadcast Channel" means local commercial television stations, qualified low power

stations and qualified local noncommercial educational television stations, as referenced under 47

USC $ 534 and 535.

I.9 "Broadcast Signal" means a television or radio signal transmitted over the air to a wide
geographic audience, and received by a Cable System by antenna, microwave, satellite dishes or

any other means.

1.10 "Cable Act" means the Title VI of the Communications Act of 1934, as amended

1.11 "Cable Operator" means any Person or groups of Persons, including Grantee, who

provide(s) Cable Service over a Cable System and directly or through one or more affiliates owns

a significant interest in such Cable System or who otherwise control(s) or is (are) responsible for,

through arry arrangement, the management and operation of such a Cable System.

|l2 "Cable Service" means the one-way transmission to Subscribers of video programming or

other programming service, and Subscriber interaction, if any, which is required for the selection

or use of such video programming or other programming service.

1.13 ooCable System" means any facility, including Grantee's, consisting of a set of closed

transmissions paths and associated signal generation, reception, and control equipment that is
designed to provide Cable Service which includes video programming and which is provided to

multiple Subscribers within a community, but such term does not include (A) a facility that serves

only to retransmit the television signals of one or more television broadcast stations; (B) a facility
that serves Subscribers without using any Right-of-Way; (C) a facility of a common carrier which

is subject, in whole or in part, to the provisions of Title II of the federal Communications Act (47

U.S.C. 201 et seq.), except that such facility shall be considered a Cable System (other than for
purposesof Section 62I(c)(47U.S.C.5a1(c))totheextentsuchfacilityisusedinthetransmission
of video programming directly to Subscribers, unless the extent of such use is solely to provide

interactive on-demand services; (D) an open video system that complies with federal statutes; or
(E) any facilities of any electric utility used solely for operating its electric utility systems.

T.l4 "Channel" means a portion of the electromagnetic frequency spectrum which is used in the

Cable System and which is capable of delivering a television channel (as television channel is

defined by the FCC by regulation).

1.15 "Colorado Communications and Utilitlr Alliance" or "CC(JA" means the non-profit entity

formed by franchising authorities and/or local governments in Colorado or its successor entity,
2
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whose purpose is, among other things, to communicate with regard to franchising matters

collectively and cooperatively.

1.16 "Commercial Subscribers" means any Subscribers other than Residential Subscribers

l.l7 "Designated Access Provider" means the entity or entities designated now or in the future

by the Town to manage or co-manage Access Channels and facilities. The Town may be a
Designated Access Provider.

1.18 "Dieital S Service" means the Tier ofoptional video programming services, which is

the level of Cable Service received by most Subscribers above Basic Service, and does not include

Premium Services.

1.19 "Downstream" means carrying a transmission from the Headend to remote points on the

Cable System or to Interconnection points on the Cable System.

1.20 "Dwelligg_Uni!" means any building, or portion thereof, that has independent living
facilities, including provisions for cooking, sanitation and sleeping, and that is designed for
residential occupancy. Buildings with more than one set of facilities for cooking shall be

considered Multiple Dwelling Units unless the additional facilities are clearly accessory.

l.2I "FCC" means the Federal Communications Commisston.

I.22 o'Fiber Optic" means a transmission medium ofoptical fiber cable, along with all associated

electronics and equipment, capable of carrying Cable Service by means of electric lightwave

impulses.

1.23 "Franchise" means the document in which this definition appears, i.e., the contractual

agreement, executed between the Town and Grantee, containing the specific provisions of the

authorization granted, including references, specifications, requirements and other related matters'

L24 "Franchise Area" means the area within the jurisdictional boundaries of the Town,

including any areas annexed by the Town during the term of this Franchise.

| .25 "Franchise Fee" means that fee payable to the Town described in subsection 3.1 (A)

|26 o'Grantee" means Comcast of Colorado IX, LLC or its lawful successor, transferee or

assignee.

I.27 "Gross Revenues" means, and shall be construed broadly to include all revenues derived

directly or indirectly by Grantee and/or an Affiliated Entity that is the cable operator of the Cable

System, from the operation of Grantee's Cable System to provide Cable Services within the

Town. Gross revenues include, by way of illustration and not limitation:

monthly fees for Cable Services, regardless of whether such Cable Services are

provided to residential or commercial customers, including revenues derived from

' ,owNoFCASTLERocK - ..MCAST
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the provision of all Cable Services (including but not limited to pay or premium

Cable Services, digital Cable Services, pay-per-view, pay-per-event and video-on-
demand Cable Services);

installation, reconnection, downgrade, upgrade or similar charges associated with
changes in subscriber Cable Service levels;

fees paid to Grantee for channels designated for commercial/leased access use and

shall be allocated on a pro rata basis using total Cable Service subscribers within
the Town;

converter, remote control, and other Cable Service equipment rentals, leases, or
sales;

Advertising Revenues as defined herein;

late fees, convenience fees and administrative fees which shall be allocated on a

pro rata basis using Cable Services revenue as a percentage of total subscriber

revenues within the Town;

a

I

a

o

a

revenues from program guides;

Franchise Fees;

FCC Regulatory Fees; and,

commissions from home shopping channels and other Cable Service revenue

sharing arrangements which shall be allocated on a pro rata basis using total
Cable Service subscribers within the Town.

(A) "Advertising Revenues" shall mean revenues derived from sales of advertising

that aremade available to Grantee's Cable System subscribers within the Town and shall be

allocated on a pro rata basis using total Cable Service subscribers reached by the advertising.

Additionally, Grantee agrees that Gross Revenues subject to franchise fees shall include all
commissions, rep fees, Affiliated Entity fees, or rebates paid to National Cable Communications
("NCC") and Comcast Spotlight ("Spotlight") or their successors associated with sales of
advertising on the Cable System within the Town allocated according to this paragraph using

total Cable Service subscribers reached by the advertising.

(B) "Gross Revenues" shall not include

. actual bad debt write-offs, except any portion which is subsequently

collected which shall be allocated on apro ratabasis using Cable Services

revenue as a percentage of total subscriber revenues within the Town;

any taxes and/or fees on services furnished by Grantee imposed by any
4
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municipality, State or other governmental unit, provided that Franchise Fees and

the FCC regulatory fee shall not be regarded as such a tax or fee;

. fees imposed by any municipality, State or other governmental unit on

Grantee including but not limited to Public, Educational and Governmental (PEG)

Fees;

launch fees and marketing co-op fees; and,a

o unaffiliated third-party advertising sales agency fees which are reflected as

a deduction from revenues.

(C) To the extent revenues are received by Grantee for the provision of a discounted

bundle of services which includes Cable Services and non-Cable Services, Grantee shall

calculate revenues to be included in Gross Revenues using a methodology that allocates revenue

on a pro ratabasis when comparing the bundled service price and its components to the sum of
the published rate card, except as required by specific federal, State or local law, it is expressly

understood that equipment may be subject to inclusion in the bundled price at full rate card

value. This calculation shall be applied to every bundled service package containing Cable

Service from which Grantee derives revenues in the Town. The Town reserves its right to review

and to challenge Grantee's calculations.

(D) Grantee reserves the right to change the allocation methodologies set forth in this

Section L21 inorder to meet the standards required by governing accounting principles as

promulgated and defined by the Financial Accounting Standards Board ("FASB"), Emerging

Issues Task Force ("EITF") and/or the U.S. Securities and Exchange Commission ("SEC").

Grantee will explain and document the required changes to the Town within three months of
making such changes, and as part of any audit or review of franchise fee payments, and any such

changes shall be subject to 1.27(E) below.

(E) Resolution of any disputes over the classification of revenue should first be

attempted by agreement of the Parties, but should no resolution be reached, the Parties agree that

reference shall be made to generally accepted accounting principles ("GAAP") as promulgated

and defined by the Financial Accounting Standards Board ("FASB"), Emerging Issues Task Force

("EITF") andlor the U.S. Securities and Exchange Commission ("SEC"). Notwithstanding the

forgoing, the Town reserves its right to challenge Grantee's calculation of Gross Revenues,

including the interpretation of GAAP as promulgated and defined by the FASB, EITF and/or the

SEC.

1.28 "Headend" means any facility for signal reception and dissemination on a Cable System,

including cables, antennas, wires, satellite dishes, monitors, switchers, modulators, processors for

Broadcast Signals, equipment for the Interconnection of the Cable System with adjacent Cable

Systems and Interconnection of any networks which arepart of the Cable System, and all other

related equipment and facilities.

l.2g "Leased Access Channel" means any Channel or portion of a Channel commercially
t 
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available for video programming by Persons other than Grantee, for a fee or charge.

1.30 "Manager" means the Town Manager of the Town or designee.

1.31 'oBergen" means any individual, sole proprietorship, partnership, association, or

corporation, or any other form of entity or organization.

1.32 ooB.{emiu4q J-slyige" means programming choices (such as movie Channels, pay-per-view

programs, or video on demand) offered to Subscribers on a per-Channel, per-program or per-event

basis.

1.33 "Residential Subscriber" means any Person who receives Cable Service delivered to

Dwelling Units or Multiple Dwelling Units, excluding such Multiple Dwelling Units billed on a

bulk-billing basis.

1.34 "Rieht-of-Way" means each of the following which have been dedicated to the public or

are hereafter dedicated to the public and maintained under public authority or by others and located

within the Town: streets, roadways, highways, avenues, lanes, alleys, bridges, sidewalks,

easements, rights-of-way and similar public property and areas'

1.35 "State" means the State of Colorado.

1.36 "subscriber" means any Person who or which elects to subscribe to, for any pulpose, Cable

Service provided by Grantee by means of or in connection with the Cable System and whose

premises are physically wired and lawfully Activated to receive Cable Service from Grantee's

Cable System, and who is in compliance with Grantee's regular and nondiscriminatory terms and

conditions for receipt of service.

|37 "subscriber Network" means that portion of the Cable System used primarily by Grantee

in the transmission of Cable Services to Residential Subscribers.

1.38 "Telecommunications" means the transmission, between or among points specified by the

user, of information of the user's choosing, without change in the form or content of the

information as sent and received (as providedin4T U.S.C. Section 153(43)).

1.39 "Telecommunications Service" means the offering of Telecommunications for a fee

directly to the public, or to such classes of users as to be effectively available directly to the public,

regardless of the facilities used (as provided in 47 U.S.C. Section 153(46).

1.40 66Tic!" means a group of Channels for which a single periodic subscription fee is charged.

l.4I "Town" is the Town of Castle Rock, Colorado, a body politic and corporate under the laws

of the State of Colorado.

1.42 "Town Coutc{" means the Town Council or its successor, the governing body of the Town
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1.43 'oTwo-W means that the Cable System is capable of providing both Upstream and

Downstream transmrssrons.

I.44 "Upstream" moans carrying a transmission to the Headend from remote points on the Cable

System or from Interconnection points on the Cable System.

(B) EXHTBTTS

The following documents, which are occasionally referred to in this Franchise, are formally
incorporated and made apart of this Franchise by this reference:

(1) Exhibit A, titled Report Form.

SECTION 2. GRANT OF FRANCHISE

2.1 Grant

(A) The Town hereby grants to Grantee a nonexclusive authoization to make

reasonable and lawful use of the Rights-of-Way within the Town to construct, operate, maintain,
reconstruct and rebuild a Cable System for the purpose of providing Cable Service subject to the

terms and conditions set forth in this Franchise and in any prior utility or use agreements entered

into by Grantee with regard to any individual property. This Franchise shall constitute both a right
and an obligation to provide the Cable Services required by, and to fulfrllthe obligations set forth
in, the provisions of this Franchise.

(B) Nothing in this Franchise shall be deemed to waive the lawful requirements of any
generally applicable Town ordinance existing as of the Effective Date, as defined in subsection

2.3.

(C) Each and every term, provision or condition herein is subject to the provisions of
State law, federal law, the Charter of the Town, and the ordinances and regulations enacted

pursuant thereto. The Charter and Municipal Code of the Town, as the same may be amended

from time to time, are hereby expressly incorporated into this Franchise as if fully set out herein

by this reference. Notwithstanding the foregoing, the Town may not unilaterally alter the material

rights and obligations of Grantee under this Franchise.

(D) This Franchise shall not be interpreted to prevent the Town from imposing
additional lawful conditions, including additional compensation conditions, for use of the Rights-

of-Way.

(E) Grantee promises and guarantees, as a condition of exercising the privileges granted

by this Franchise, that any Affiliate of the Grantee directly involved in the offering of Cable

Service in the Franchise Area, or directly involved in the management or operation of the Cable

System in the Franchise Area, will also comply with the obligations of this Franchise.
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(F) No rights shall pass to Grantee by implication. Without limiting the foregoing, by
way of example and not limitation, this Franchise shall not include or be a substitute for:

(1) Any other permit or authorization required for the privilege of transacting

and carrying on a business within the Town that may be required by the Town's ordinances

and laws;

(2) Any permit, agreement, or authorizationrequired by the Town for Right-of-
Way users in connection with operations on or in Rights-of-Way or public property

including, by way of example and not limitation, street cut permits; or

(3) Any permits or agreements for occupying any other property of the Town
or private entities to which access is not specifically granted by this Franchise including,
without limitation, permits and agreements for placing devices on poles, in conduits or in
or on other structures.

(G) This Franchise is intended to convey limited rights and interests only as to those Rights-

of-Way in which the Town has an actual interest. It is not a warranty of title or interest in any

Right-of-Way; it does not provide the Grantee with any interest in any particular location within
the Right-of-Way; and it does not confer rights other than as expressly provided in the grant hereof.

2.2 Use of Rights-of-Way

(A) Subject to the Town's supervision and control, Grantee may erect, install, construct,

tepair,replace, reconstruct, and retain in, on, over, under, upon, across, and along the Rights-of-
Way within the Town such wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers,
pedestals, attachments and other property and equipment as are necessary and appurtenant to the

operation of a Cable System within the Town. Grantee, through this Franchise, is granted

extensive and valuable rights to operate its Cable System for profit using the Town's Rights-of-
Way in compliance with all applicable Town construction codes and procedures. As trustee for
the public, the Town is entitled to fair compensation as provided for in Section 3 of this Franchise

to be paid for these valuable rights throughout the term of the Franchise.

(B) Grantee must follow Town-established nondiscriminatory requirements for
placement of Cable System facilities in Rights-of-Way, including the specific location of facilities
in the Rights-of-Way, and must in any event install Cable System facilities in a manner that

minimizes interference with the use of the Rights-of-Wayby others, including others that may be

installing communications facilities. Within limits reasonably related to the Town's role in
protecting public health, safety and welfare, the Town may require that Cable System facilities be

installed at a particular time, at a specific place or in a particular manner as a condition of access

to a particular Right-of-Way; may deny access if Grantee is not willing to comply with the Town's
requirements; and may remove, or require removal of, any facility that is not installed by Grantee

in compliance with the requirements established by the Town, or which is installed without prior
Town approval of the time, place or manner of installation, and charge Grantee for all the costs

associated with removal; and may require Grantee to cooperate with others to minimize adverse

impacts on the Rights-of-Way through joint trenching and other arrangements.
t 
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2.3 Effective Date and Term of Franchise

This Franchise and the rights, privileges and authority granted hereunder shall take effect
on Novemb er 14,2024 (the "Effective Date"), and shall terminate on November 14,2034, unless

terminated sooner as hereinafter provided.

2.4 Franchise Nonexclusive

This Franchise shall be nonexclusive, and subject to all prior rights, interests, easements or
licenses granted by the Town to any Person to use any property, Righfof-Way, right, interest or
license for any pu{pose whatsoever, including the right of the Town to use same for any pulpose

it deems fit, including the same or similar purposes allowed Grantee hereunder. The Town may
at any time grant authoization to use the Rights-of-Way for any purpose not incompatible with
Grantee's authority under this Franchise and for such additional franchises for Cable Systems as

the Town deems appropriate.

2.5 Police Powers

Grantee's rights hereunder are subject to the police powers of the Town to adopt and

enforce ordinances necessary to the safety, health, and welfare of the public, and Grantee agrees

to comply with all laws and ordinances of general applicability enacted, or hereafter enacted, by
the Town or any other legally constituted governmental unit having lawful jurisdiction over the

subject matter hereof. The Town shall have the right to adopt, from time to time, such ordinances

as may be deemed necessary in the exercise of its police power. The Grantee reserves the right to
challenge any ordinance(s) it believes are not a generally applicable exercise of Town's police
powers. Any conflict between the provisions of this Franchise and any other present or future
lawful exercise of the Town's police powers shall be resolved in favor of the latter.

2.6 Competitive Equity

(A) The Grantee acknowledges and agrees that the Town reserves the right to grant

one or more additional franchises or other similar lawful authorization to provide Cable Services

within the Town. If the Town grants such an additional franchise or other similar lawful
authorization containing material terms and conditions that differ from Grantee's material
obligations under this Franchise, then the Town agrees that the obligations in this Franchise will,
pursuant to the process set forth in this Section, be amended to include any material terms or
conditions that it imposes upon the new entrant, or provide relief from existing material terms or
conditions, so as to insure that the regulatory and financial burdens on each entity are materially
equivalent. "Material terms and conditions" include, but are not limited to: Franchise Fees and

Gross Revenues; insurance; System build-out requirements; security instruments; Public,
Education and Government Access Channels and support; customer service standards; required

reports and related record keeping; competitive equity (or its equivalent); audits; dispute

resolution; remedies; and notice and opportunity to cure breaches. The parties agree that this
provision shall not require a word-for-word identical franchise or authorization for a competitive
entity so long as the regulatory and financial burdens on each entity are materially equivalent.

n 
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Video programming services (as defined in the Cable Act) delivered over wireless broadband

networks are specifically exempted from the requirements of this Section.

(B) The modification process of this Franchise as provided for in Section 2.6 (A) shall

only be initiated by written notice by the Grantee to the Town regarding specified franchise

obligations. Grantee's notice shall address the following: (l) identifuing the specific terms or

conditions in the competitive cable services franchise which are materially different from
Grantee's obligations under this Franchise; (2) identifuing the Franchise terms and conditions for
which Grantee is seeking amendments; (3) providing text for any proposed Franchise

amendments to the Town, with a written explanation of why the proposed amendments are

necessary and consistent.

(C) Upon receipt of Grantee's written notice as provided in Section 2.6 (B), the Town

and Grantee agree that they will use best efforts in good faith to negotiate Grantee's proposed

Franchise modifications, and that such negotiation will proceed and conclude within a 90-day

time period, unless that time period is reduced or extended by mutual agreement of the parties.

If the Town and Grantee reach agreement on the Franchise modifications pursuant to such

negotiations, then the Town shall amend this Franchise to include the modifications.

(D) In the alternative to Franchise modification negotiations as provided for in
Section 2.6 (C), or if the Town and Grantee fail to reach agreement in such negotiations, Grantee

may, atits option, elect to replace this Franchise by opting into the franchise or other similar
lawful authonzation that the Town grants to another provider of Cable Services, with the

understanding that Grantee will use its current system design and technology infrastructure to

meet any requirements of the new franchise so as to insure that the regulatory and financial
burdens on each entity are equivalent. If Grantee so elects, the Town shall immediately
commence proceedings to replace this Franchise with the franchise issued to the other Cable

Services provider.

(E) Notwithstanding anything contained in this Section 2.6( ) through (D) to the

contrary, the Town shall not be obligated to amend or replace this Franchise unless the new

entrant makes Cable Services available for purchase by Subscribers or customers under its
franchise agreement with the Town.

(F) Notwithstanding any provision to the contrary, at any time that a wireline
facilities-based entity, legally authorized by State or federal law, makes available for purchase by
Subscribers or customers, Cable Services or multiple Channels of video programming within the

Franchise Area without a franchise or other similar lawful authorization gtanted by the Town,
then:

(1) Grantee may negotiate with the Town to seek Franchise modifications as

per Section 2.6(C) above; or

(a) the term of Grantee's Franchise shall, upon ninety (90) days written notice

from Grantee, be shortened so that the Franchise shall be deemed to expire

on a date eighteen (18) months from the first day of the month following
10 
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the date of Grantee's notice; or,

(b) Grantee may assert, at Grantee's option, that this Franchise is rendered

"commercially impracticable," and invoke the modification procedures set

forth in Section 625 of the Cable Act.

2.7 Familiarity with Franchise

The Grantee acknowledges and warrants by acceptance of the rights, privileges and

agreements granted herein, that it has carefully read and fully comprehends the terms and

conditions of this Franchise and is willing to and does accept all lawful and reasonable risks of the

meaning of the provisions, terms and conditions herein. The Grantee further acknowledges and

states that it has fully studied and considered the requirements and provisions of this Franchise,

and finds that the same are commercially practicable at this time, and consistent with all local,

State, and federal laws and regulations currently in effect, including the Cable Act.

2.8 Effect of Acceptance

By accepting the Franchise, the Grantee: (1) acknowledges and accepts the Town's legal

right to issue and enforce the Franchise; (2) accepts and agrees to comply with each and every

provision of this Franchise subject to Applicable Law; and (3) agrees that the Franchise was

granted pursuant to processes and procedures consistent with Applicable Law, and that it will not

raise any claim to the contrary.

SECTION 3. FRANCHISE FEE PAYMENT AND FINANCIAL CONTROLS

3.1 Franchise Fee

As compensation for the benefits and privileges granted under this Franchise and in
consideration of permission to use the Town's Rights-of-Way, Grantee shall continue to pay as a

Franchise Fee to the Town, throughout the duration of and consistent with this Franchise, an

amount equal to 5o/o of Grantee's Gross Revenues.

3,2 Payments

Grantee's Franchise Fee payments to the Town shall be computed quarterly for the

preceding calendar quarter ending March 31, June 30, September 30, and December 31. Each

quarterly payment shall be due and payable no later than 45 days after said dates.

3.3 Acceptance of Payment and Recomputation

No acceptance of any payment shall be construed as an accord by the Town that the amount
paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as a release

of any claim the Town may have for further or additional sums payable or for the performance of
any other obligation of Grantee.
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3.4 Quarterly Franchise Fee Reports

Each payment shall be accompanied by a written report to the Town, or concunently sent

under separate cover, verified by an authorized representative ofGrantee, containing an accurate

statement in summarized form, as well as in detail, of Grantee's Gross Revenues and the

computation of the payment amount. Such reports shall detail all Gross Revenues of the Cable

System.

3.5 Annual Franchise Fee Reports

Grantee shall, within 60 days after the end of each year, furnish to the Town a statement

stating the total amount of Gross Revenues for the year and all payments, deductions and

computations for the period.

3.6 Audits

On an annual basis, upon 30 days prior written notice, the Town, including the Town's
Auditor or their authorized representative, shall have the right to conduct an independent

audit/review of Grantee's records reasonably related to the administration or enforcement of this

Franchise. Pursuant to subsection 1.27, as part of the Franchise Fee audit/review the Town shall

specifically have the right to review relevant data related to the allocation of revenue to Cable

Services in the event Grantee offers Cable Services bundled with non-Cable Services. For

purposes of this section, "relevant data" shall include, at a minimum, Grantee's records, produced

and maintained in the ordinary course of business, showing the subscriber counts per package and

the revenue allocation per package for each package that was available for Town subscribers

during the audit period. To the extent that the Town does not believe that the relevant data supplied

is sufficient for the Town to complete its audit/review, the Town may require other relevant data.

For purposes of this Section 3.6, the "other relevant data" shall generally mean all: (l) billing
reports, (2) financial reports (such as General Ledgers) and (3) sample customer bills used by
Grantee to determine Gross Revenues for the Franchise Area that would allow the Town to
recompute the Gross Revenue determination. If the audit/review shows that Franchise Fee

payments have been underpaid by five percent 5o/o or more (or such other contract underpayment

threshold as set forth in a generally applicable and enforceable regulation or policy of the Town

related to audits), Grantee shall pay the total cost of the audit/review, such cost not to exceed

$7,500 for each year of the audit period. The Town's right to audit/review and the Grantee's

obligation to retain records related to this subsection shall expire three years after each Franchise

Fee payment has been made to the Town.

3.7 Late Payments

In the event any payment due quarterly is not received within 45 days from the end of the

calendar quarter, Grantee shall pay interest on the amount due (at the prime rate as listed in the

Wall Street Journal on the date the payment was due), compounded daily, calculated from the date

the payment was originally due until the date the Town receives the payment.
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3.8 Underpayments

If a net Franchise Fee underpayment is discovered as the result of an audit, Grantee shall

pay interest at the rate of the SYoper annum, compounded quarterly, calculated from the date each

portion of the underpayment was originally due until the date Grantee remits the underpayment to

the Town.

3.9 AlternativeCompensation

In the event the obligation of Grantee to compensate the Town through Franchise Fee

payments is lawfully suspended or eliminated, in whole or part, then Grantee shall comply with
any other Applicable Law related to the right to occupy the Town's Rights-of-Way and

compensation therefor.

3.10 Maximum Legal Compensation

The parties acknowledge that, at present, applicable federal law limits the Town to
collection of a maximum permissible Franchise Fee of 5%o of Gross Revenues. In the event that

at any time during the duration of this Franchise, the Town is authorized to collect an amount in
excess of 5%o of Gross Revenues, then this Franchise may be amended unilaterally by the Town

through the same process that the Franchise was adopted to provide that such excess amount shall

be added to the Franchise Fee payments to be paid by Grantee to the Town hereunder, provided

that Grantee has received at least 90 days prior written notice from the Town of such amendment,

so long as all cable operators in the Town are paying the same Franchise Fee amount.

3.11 Additional Commitments Not Franchise Fee Payments

(A) The PEG Capital Contribution pursuant to Section 9.6, as well as any charges

incidental to the awarding or enforcing of this Franchise (including, without limitation, payments

for bonds, security funds, letters of credit, insurance, indemnification, penalties or liquidated

damage) and Grantee's costs of compliance with Franchise obligations (including, without
limitation, compliance with customer service standards and build out obligations) shall not be

offset against Franchise Fees. Furthermore, the Town and Grantee agree that any local tax of
general applicability shall be in addition to any Franchise Fees required herein, and there shall be

no offset against Franchise Fees. Notwithstanding the foregoing, Grantee reserves all rights to

offset cash or non-cash consideration or obligations from Franchise Fees, consistent with
Applicable Law. The Town likewise reserves all rights it has under Applicable Law. Should

Grantee elect to offset the items set forth herein, or other Franchise commitments such as

complimentary Cable Service, against Franchise Fees in accordance with Applicable Law,

including any Orders resulting from the FCC's 621 proceeding, MB Docket No. 05-311, Grantee

shall provide the Town with advance written notice. Such notice shall document the proposed

offset or service charges so that the Town can make an informed decision as to its course of action'

Upon receipt of such notice, the Town shall have up to 120 days to either (1) maintain the

commitment with the understanding that the value shall be offset from Franchise Fees; (2) relieve

Grantee from the commitment obligation under the Franchise; or (3) pay for the services rendered
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pursuant to the commitment in accordance with Grantee's regular and nondiscriminatory term and

conditions.

(B) Grantee's notice pursuant to Section 3.11(4) shall, at a minimum, address the

following: (1) identiff the specific cash or non-cash consideration or obligations that must be offset
from Grantee's Franchise Fee obligations; (2) identifu the Franchise terms and conditions for
which Grantee is seeking amendments; (3) provide text for any proposed Franchise amendments

to the Town, with a written explanation of why the proposed amendments are necessary and

consistent with Applicable Law; (4) provide all information and documentation reasonably

necessary to address how and why specific offsets are to be calculated and (5) if applicable, provide

all information and documentation reasonably necessary to document how Franchise Fee offsets

may be passed through to Subscribers in accordance with47 U.S.C. 5a2@). Nothing in this Section

3.11(B) shall be construed to extend the 120-day time period for the Town to make its election

under Section 3.ll(A); provided, however, that any disagreements or disputes over whether

sufficient information has been provided pursuant to this Paragraph (B) may be addressed under

Sections 13.1 or 13.2 of this Franchise.

(C) Upon receipt of Grantee's written notice as provided in Section 3.11 (B), the Town

and Grantee agree that they will use best efforts in good faith to negotiate Grantee's proposed

Franchise modifications and agree to what offsets, if any, are to be made to the Franchise Fee

obligations. Such negotiation will proceed and conclude within a I2}-day time period, unless that

time period is reduced or extended by mutual agteement of the parties. If the Town and Grantee

reach agreement on the Franchise modifications pursuant to such negotiations, then the Town shall

amend this Franchise to include those modifications.

(D) If the parties are unable to reach agreement on any Franchise Fee offset issue within
120 days or such other time as the parties may rhutually agree, each party reserves all rights it may

have under Applicable Law to address such offset issues.

(E) The Town acknowledges that Grantee currently provides one outlet of Basic

Service and Digital Starter Service and associated equipment to certain Town-owned and occupied

or leased and occupied buildings, schools, fire stations and public libraries located in areas where

Grantee provides Cable Service. For purposes of this Franchise, "school" means all State-

accredited K-l2 public and private schools. Outlets of Basic and Digital Starter Service provided

in accordance with this subsection may be used to distribute Cable Services throughout such

buildings, provided such distribution can be accomplished without causing Cable System

disruption utrd g"tt"rul technical standards are maintained. Grantee's commitment to provide this

service is voluntary and may be terminated by Grantee at its sole discretion.

(l) Grantee's termination of complimentary services provided shall be pursuant

to the provisions of Section 3.1I(A)-(E) above. The Town may make a
separate election for each account or line of service identified in the notice
(for example, the Town may choose to accept certain services or accounts

as offsets to Franchise Fees and discontinue other services or accounts), so

long as all elections are made within 120 days. Grantee shall also provide
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written notice to each entity that is currently receiving complimentary
services with copies of those notice(s) sent to the Town.

(2) Notwithstanding the foregoing, Grantee reserves all rights to offset cash or
non-cash consideration or obligations from Franchise Fees, consistent with
Applicable Law. The Town likewise reserves all rights it has under

Applicable Law.

(F) The parties understand and agree that offsets may be required and agreed to as a

result of the FCC's Order in what is commonly known as the 621 Proceeding, MB Docket No. 05-

31 1. Should there be a new Order in the 621 Proceeding, or any other change in Applicable Law,

which would permit any cash or non-cash consideration or obligations to be required by this

Franchise without being offset from Franchise Fees, or would change the scope of the Town's

regulatory authority over the use of the rights-of-way by the Grantee, the parties shall, within 120

days of written notice from the Town, amend this Franchise to reinstate such consideration or

obligations without offset from Franchise Fees, and to address the fulI scope of the Town's

regulatory authority.

3.12 Tax Liability

The Franchise Fees shall be in addition to any and all taxes or other levies or assessments

which are now or hereafter required to be paid by businesses in general by any law of the Town,

the State or the United States including, without limitation, sales, use and other taxes, business

license fees or other payments. Payment of the Franchise Fees under this Franchise shall not

exempt Grantee from the payment of any other license fee, permit fee, tax or charge on the

business, occupation, property or income of Grantee that may be lawfully imposed by the Town.

Any other license fees, taxes or charges shall be of general applicability in nature and shall not be

levied against Grantee solely because of its status as a Cable Operator, or against Subscribers,

solely because of their status as such.

3.13 Financial Records

Grantee agrees to meet with a representative of the Town upon request to review Grantee's

methodology of record-keeping, financial reporting, the computing of Franchise Fee obligations

and other procedures, the understanding of which the Town deems necessary for reviewing reports

and records.

3.14 Payment on Termination

If this Franchise terminates for any reason, the Grantee shall frle with the Town within 90

calendar days of the date of the termination, a financial statement, certified by an independent

certified public accountant, showing the Gross Revenues received by the Grantee since the end of
the previous fiscal year. The Town reserves the right to satisfu any remaining financial obligations
of the Grantee to the Town by utilizing the funds available in the letter of credit or other security
provided by the Grantee.
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SECTION 4. ADMINISTRATION AND REGULATION

4.1 Authority

(A) The Town shall be vested with the power and right to reasonably regulate the

exercise of the privileges permitted by this Franchise in the public interest, or to delegate that

power and right, or any part thereof, to the extent permitted under federal, State and local law, to

any agent including, but not limited to, the CCUA, in its sole discretion.

(B) Nothing in this Franchise shall limit nor expand the Town's right of eminent

domain under State law.

4.2 Rates and Charges

All of Grantee's rates and charges related to or regarding Cable Services shall be subject

to regulation by the Town to the full extent authorized by applicable federal, State, and local laws.

4.3 Rate Discrimination

All of Grantee's rates and charges shall be published (in the form of a publicly-available

rate card) and be non-discriminatory as to all Persons and organizations of similar classes, under

similar circumstances and conditions. Grantee shall apply its rates in accordance with Applicable

Law, with identical rates and charges for all Subscribers receiving identical Cable Services,

without regard to race, color, ethnic or national origin, religion, age, sex, sexual orientation,

marital, military or economic status, or physical or mental disability or geographic location within
the Town. Grantee shall offer the same Cable Services to all Residential Subscribers at identical

rates to the extent required by Applicable Law and to Multiple Dwelling Unit Subscribers to the

extent authorized by FCC rules or applicable federal law. Grantee shall permit Subscribers to

make any lawful in-residence connections the Subscriber chooses without additional charge nor

penalizing the Subscriber therefor. However, if any in-home connection requires service from

Grantee due to signal quality, signal leakage or other factors, caused by improper installation of
such in-home wiring or faulty materials of such in-home wiring, the Subscriber may be charged

reasonable service charges by Grantee. Nothing herein shall be construed to prohibit:

(A) The temporary reduction or waiving of rates or charges in conjunction with valid
promotional campaigns; or,

(B) The offering of reasonable discounts to senior citizens or economically

disadvantaged citizens; or,

(C) The offering of rate discounts for Cable Service; or,

(D) The Grantee from establishing different and nondiscriminatory rates and charges

and classes of service for Commercial Subscribers, as allowable by federal law and regulations.
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4.4 Filing of Rates and Charges

(A) Throughout the term of this Franchise, Grantee shall maintain on file with the Town

a complete schedule of applicable rates and charges for Cable Services provided under this

Franchise. Nothing in this subsection shall be construed to require Grantee to file rates and charges

under temporary reductions or waivers of rates and charges in conjunction with promotional

campaigns.

(B) Upon request of the Town, Grantee shall provide a complete schedule of current

rates and charges for any and all Leased Access Channels, or portions of such Channels, provided

by Grantee. The schedule shall include a description of the price, terms, and conditions established

by Grantee for Leased Access Channels.

4.5 Cross Subsidization

Grantee shall comply with all Applicable Laws regarding rates for Cable Services and all

Applicable Laws covering issues of cross subsidization.

4.6 Reserved Authority

Both Grantee and the Town reserve all rights they may have under the Cable Act and any

other relevant provisions of federal, State, or local law.

4.7 Franchise Amendment Procedure

Either party may at any time seek an amendment of this Franchise by so notiffing the other

party in writing. Within 30 days of receipt of notice, the Town and Grantee shall meet to discuss

the proposed amendment(s). If the parties reach a mutual agteement upon the suggested

amendment(s), such amendment(s) shall be submitted to the Town Council for its approval. If so

approved by the Town Council and the Grantee, then such amendment(s) shall be deemed part of
this Franchise. If mutual agreement is not reached, there shall be no amendment.

4.8 Performance Evaluations

(A) The Town may hold performance evaluation sessions upon 90 days written notice,

provided that such evaluation sessions shall be held no more frequently than once every two years.

All such evaluation sessions shall be conducted by the Town.

(B) Special evaluation sessions may be held at any time by the Town during the term

of this Franchise, upon 90 days written notice to Grantee.

(C) All regular evaluation sessions shall be open to the public and announced at least

two weeks in advance in any manner within the discretion of the Town. Grantee shall also include

with or on the Subscriber billing statements for the billing period immediately preceding the

colnmencement of the session, written notification of the date, time, and place of the regular

performance evaluation session, and any special evaluation session as required by the Town,
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provided Grantee receives appropriate advance notice.

(D) Topics which may be discussed at any evaluation session may include, but are not

limited to, Cable Service rate structures; Franchise Fee payments; liquidated damages; free or

discounted Cable Services; application of new technologies; Cable System performance; Cable

Services provided; programming offered; Subscriber complaints; privacy; amendments to this

Franchise; judicial and FCC rulings; line extension policies; and the Town or Grantee's rules;

provided that nothing in this subsection shall be construed as requiring the renegotiation of this

Franchise.

(E) During evaluations under this subsection, Grantee shall fully cooperate with the

Town and shall provide such information and documents as the Town may reasonably require to

perform the evaluation.

4.9 Late Fees

(A) For purposes of this subsection, any assessment, charge, cost, fee or sum, however

characterrzed, that the Grantee imposes upon a Subscriber solely for late payment of a bill is a late

fee and shall be applied in accordance with the Town's Customer Service Standards, as the same

may be amended from time to time by the Town Council acting by ordinance or resolution, or as

the same may be superseded by Applicable Law.

(B) Nothing in this subsection shall be deemed to create, limit or otherwise affect the

ability of the Grantee, if any, to impose other assessments, charges, fees or sums other than those

permitted by this subsection, for the Grantee's other services or activities it performs in compliance

with Applicable Law, including FCC law, rule or regulation.

(C) The Grantee's late fee and disconnection policies and practices shall be consistent

with Applicable Law.

4.10 Force Majeure

In the event Grantee is prevented or delayed in the performance of any of its obligations

under this Franchise by reason beyond the control of Grantee, Grantee shall have a reasonable

time, under the circumstances, to perform the affected obligation under this Franchise or to procure

a substitute for such obligation which is satisfactory to the Town. Those conditions which are not

within the control of Grantee include, but are not limited to, natural disasters, civil disturbances,

work stoppages or labor disputes, power outages, telephone network outages, and severe or

unusual weather conditions which have a direct and substantial impact on the Grantee's ability to
provide Cable Services in the Town and which was not caused and could not have been avoided

by the Grantee which used its best efforts in its operations to avoid such results.

If Grantee believes that a reason beyond its control has prevented or delayed its compliance

with the terms of this Franchise, Grantee shall provide documentation as reasonably required by
the Town to substantiate the Grantee's claim. If Grantee has not yet cured the deficiency, Grantee

shall also provide the Town with its proposed plan for remediation, including the timing for such
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cure.

4.ll Time Limits Strictly Construed

Whenever this Franchise sets forth a time for any act to be performed by Grantee, such

time shall be deemed to be of the essence, and any failure of Grantee to perform within the allotted
time may be considered a breach of this Franchise, and sufficient grounds for the Town to invoke
any relevant remedy in accordance with Section 13.1 of this Franchise.

SECTION 5. FINANCIAL AND INSURANCE REQUIREMENTS

5.1 Indemnification

(A) General Indemnification. Grantee shall indemnifo, defend and hold the Town, its
officers, officials, boards, commissions, agents and employees, harmless from any action or claim
for injury, damage, loss, liability, cost or expense, including court and appeal costs and reasonable

attorneys' fees or reasonable expenses, arising from any casualty or accident to Person or property,

including, without limitation, copyright infringement, defamation, and all other damages in any

way arising out of, or by reason of, any construction, excavation, operation, maintenance,

reconstruction, or any other act done under this Franchise, by or for Grantee, its agents, or its
employees, or by reason of any neglect or omission of Grantee. Grantee shall consult and

cooperate with the Town while conducting its defense of the Town. Grantee shall not be obligated

to indemnifu the Town to the extent of the Town's negligence or willful misconduct.

(B) Indemnification for Relocation. Grantee shall indemniff the Town for any

damages, claims, additional costs or reasonable expenses assessed against, or payable by, the Town
arising out of, or resulting from, directly or indirectly, Grantee's failure to remove, adjust or
relocate any of its facilities in the Rights-of-Way ina timely manner in accordance with any

relocation required by the Town.

(C) Additional Circumstances. Grantee shall also indemniff, defend and hold the Town
harmless for any claim for injury, damage, loss, liability, cost or expense, including court and

appeal costs and reasonable attomeys' fees or reasonable expenses in any way arising out of:

(1) The lawful actions of the Town in granting this Franchise to the extent such

actions are consistent with this Franchise and Applicable Law.

(2) Damages arising out of any failure by Grantee to secure consents from the

owners, authorized distributors, or licensees/licensors of programs to be delivered by the

Cable System, whether or not any act or omission complained of is authorized, allowed or
prohibited by this Franchise.

(D) Procedures and Defense. If a claim or action arises, the Town or any other

indemnified party shall promptly tender the defense of the claim to Grantee, which defense shall

be at Grantee's expense. The Town may participate in the defense of a claim, but if Grantee

provides a defense at Grantee's expense, then Grantee shall not be liable for any attorneys' fees,

t9 
TowN oF .ASTLE RocK - ..MCAST

(FTNAL DRAFT 08-15-24)

180



expenses or other costs that the Town may incur if it chooses to participate in the defense of a
claim, unless and until separate representation as described below in Paragraph 5.1(F) is required.

In that event the provisions of Paragraph 5.1(F) shall govern Grantee's responsibility for the

Town's attorney's fees, expenses or other costs. In any event, Grantee may not agree to any

settlement of claims affecting the Town without the Town's approval.

(E) Non-waiver. The fact that Grantee carries out any activities under this Franchise

through independent contractors shall not constitute an avoidance of or defense to Grantee's duty

of defense and indemnification under this subsection.

(F) Expenses. If separate representation to fully protect the interests of both parties is

or becomes necessary, such as a conflict of interest between the Town and the.counsel selected by

Grantee to represent the Town, Grantee shall pay, from the date such separate representation is

required forward, all reasonable expenses incurred by the Town in defending itself with regard to

any action, suit or proceeding indemnified by Grantee. Provided, however, that in the event that

such separate representation is or becomes necessary, and the Town desires to hire counsel or any

other outside experts or consultants and desires Grantee to pay those expenses, then the Town shall

be required to obtain Grantee's consent to the engagement of such counsel, experts or consultants,

such consent not to be unreasonably withheld. The Town's expenses shall include all reasonable

out-of-pocket expenses, such as consultants'fees, and shall also include the reasonable value of
any services rendered by the Town Attorney or his/her assistants or any employees of the Town

or its agents but shall not include outside attorneys' fees for services that are unnecessarily

duplicative of services provided the Town by Grantee.

5.2 Insurance

(A) Grantee shall maintain in full force and effect at its own cost and expense each of
the following policies of insurance, but in no event shall occurrence basis minimum limits be less

than provided for by C.R.S. $24-10-1la(l)(b):

(1) Commercial General Liability insurance with limits of no less than $1

million per occulrence and $3 million general aggregate. Coverage shall be at least as

broad as that provided by ISO CG 00 0I 1196 or its equivalent and include severability of
interests. Such insurance shall name the Town, its officers, officials and employees as

additional insureds per ISO CG 2026 or its equivalent. There shall be a waiver of
subrogation and rights of recovery against the Town, its officers, officials and employees.

Coverage shall apply as to claims between insureds on the policy, if applicable.

(2) Commercial Automobile Liability insurance with minimum combined

single limits of $l million each occurrence with respect to each of Grantee's owned, hired

and non-owned vehicles assigned to or used in the operation of the Cable System in the

Town. The policy shall contain a severability of interests provision'

(3) Statutory workers' compensation and employer's liability insurance in an

amount of Five Hundred Thousand Dollars ($500,000) each accident/disease/policy limit.
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(B) The insurance shall not be canceled or materially changed so as to be out of
compliance with these requirements without 30 days' written notice first provided to the Town, via
certified mail, and 10 days'notice for nonpayment of premium. If the insurance is canceled or
materially altered so as to be out of compliance with the requirements of this subsection within the

term of this Franchise, Grantee shall provide a replacement policy. Grantee agrees to maintain

continuous unintemrpted insurance coverage, in at least the amounts required, for the duration of
this Franchise and, in the case of the Commercial General Liability, for at least one year after

expiration of this Franchise.

5.3 Deductibles / Certificate of Insurance

Any deductible of the policies shall not in any way limit Grantee's liability to the Town.

(A) Endorsements

(1) All policies shall contain, or shall be endorsed so that

(a) The Town, its officers, officials, boards, commissions, employees

and agents are to be covered as, and have the rights of, additional insureds with
respect to liability arising out of activities performed by, or on behalf of, Grantee

under this Franchise or Applicable Law, or in the construction, operation or repair,

or ownership of the Cable System;

(b) Grantee's insurance coverage shall be primary insurance with
respect to the Town, its officers, officials, boards, commissions, employees and

agents. Any insurance or self-insurance maintained by the Town, its officers,
officials, boards, commissions, employees and agents shall be in excess of the

Grantee's insurance and shall not contribute to it; and

(c) Grantee's insurance shall apply separately to each insured against

whom a claim is made or lawsuit is brought, except with respect to the limits of the

insurer's liability.

(B) Acceptability of Insurers. The insurance obtained by Grantee shall be placed with
insurers with a Best's rating of no less than "A VII."

(C) Verification of Coverage. The Grantee shall furnish the Town with certificates of
insurance and endorsements or a copy of the page of the policy reflecting blanket additional
insured status. The certificates and endorsements for each insurance policy are to be signed by a
Person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements

for each insurance policy are to be on standard forms or such forms as are consistent with standard

industry practices.

(D) Self-Insurance. In the alternative to providing a certificate of insurance to the Town
certiffing insurance coverage as required above, Grantee may provide self-insurance in the same

amount and level of protection for Grantee and the Town, its officers, agents and employees as
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otherwise required under this Section. The adequacy of self-insurance shall be subject to the

periodic review and approval of the Town.

5.4 Letter of Credit

(A) If there is a claim by the Town of an uncured breach by Grantee of a material
provision of this Franchise or pattern of repeated violations of any provision(s) of this Franchise,

then the Town may require and Grantee shall establish and provide, within 30 days from receiving

notice from the Town, to the Town as security for the faithful performance by Grantee of all of the

provisions of this Franchise, a letter of credit from a financial institution satisfactory to the Town

in the amount of $25,000.

(B) In the event that Grantee establishes a letter of credit pursuant to the procedures of
this Section, then the letter of credit shall be maintained at $25,000 until the allegations of the

uncured breach have been resolved.

(C) As an alternative to the provision of a Letter of Credit to the Town as set forth in
Subsections 5.a (A) and (B) above, if the Town is a member of CCUA, and if Grantee provides a
Letter of Credit to CCUA in an amount agreed to between Grantee and CCUA for the benefit of
its members, in order to collectively address claims referenced in 5.4 (A), Grantee shall not be

required to provide a separate Letter of Credit to the Town.

(D) After completion of the procedures set forth in Section 13.1 or other applicable

provisions of this Franchise, the letter of credit may be drawn upon by the Town for purposes

including, but not limited to, the following:

(1)
Franchise;

Failure of Grantee to pay the Town sums due under the terms of this

(2) Reimbursement of costs bome by the Town to correct Franchise violations
not corrected by Grantee;

(3) Monetary remedies or damages assessed against Grantee due to default or
breach of Franchise requirements; and,

(4) Failure to comply with the Customer Service Standards of the Town, as the

same may be amended from time to time by the Town Council acting by ordinance or
resolution.

(E) The Town shall give Grantee written notice of any withdrawal under this subsection

upon such withdrawal. Within 7 days following receipt of such notice, Grantee shall restore the

letter of credit to the amount required under this Franchise.

(F) Grantee shall have the right to appeal to the Town Council for reimbursement in
the event Grantee believes that the letter of credit was drawn upon improperly. Grantee shall also

have the right ofjudicial appeal if Grantee believes the letter of credit has not been properly drawn
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upon in accordance with this Franchise. Any funds the Town erroneously or wrongfully withdraws
from the letter of credit shall be returned to Grantee with interest, from the date of withdrawal at a

rate equal to the prime rate of interest as quoted in the Wall Street Journal.

SECTION 6. CUSTOMER SERVICE

6.1 Customer Service Standards

Grantee shall comply with Customer Service Standards of the Town, as the same may be

amended from time to time by the Town Council in its sole discretion. Any requirement in
Customer Service Standards for a "local" telephone number may be met by the provision of a toll-
free number. The Customer Services Standards in effect as of the Effective Date of this Franchise

are contained in Section 5.16 of the Castle Rock Municipal Code. Grantee reserves the right to
challenge any customer service standards which it believes is inconsistent with its contractual

rights under this Franchise.

6.2 Subscriber Privacy

Grantee shall fully comply with any provisions regarding the privacy rights of Subscribers

contained in federal, State, or local law.

6.3 Subscriber Contracts

Grantee shall not enter into a contract with any Subscriber which is in any way inconsistent

with the terms of this Franchise, or any Exhibit hereto, or the requirements of any applicable

Customer Service Standard. Upon request, Grantee will provide to the Town a sample of the

Subscriber contract or service agreement then in use.

6.4 Advance Notice to Town

The Grantee shall use reasonable efforts to furnish information provided to Subscribers or

the media in the normal course of business to the Town in advance.

6.5 ldentification of Local Franchise Authority on Subscriber Bills

Within 60 days after written request from the Town, Grantee shall place the Town's phone

number on its Subscriber bills, to identiff where a Subscriber may call to address escalated

complaints.

SECTION 7. REPORTS AND RECORDS

7.1 Open Records

Grantee shall manage all of its operations in accordance with a policy of keeping its

documents and records open and accessible to the Town. The Town, including the Town's Auditor
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or his/her authorized representative, shall have access to, and the right to inspect, any books and

records of Grantee, its parent corporations and Affiliates which are reasonably related to the

administration or enforcement of the terms of this Franchise. Grantee shall not deny the Town

access to any of Grantee's records on the basis that Grantee's records are under the control of any

parent corporation, Affiliate or a third party. The Town may, in writing, request copies of any

such records or books and Grantee shall provide such copies within 30 days of the transmittal of
such request. One copy of all reports and records required under this or any other subsection shall

be furnished to the Town, at the sole expense of Grantee. If the requested books and records are

too voluminous, or for security reasons cannot be copied or removed, then Grantee may request,

in writing within 10 days, that the Town inspect them at Grantee's local offices. If any books or

records of Grantee are not kept in a local office and not made available in copies to the Town upon

written request as set forth above, and if the Town determines that an examination of such records

is necessary or appropriate for the performance of any of the Town's duties, administration or

enforcement of this Franchise, then all reasonable travel and related expenses incurred in making

such examination shall be paid by Grantee.

7.2 Confidentiality

The Town agrees to treat as confidential any books or records that constitute proprietary or

confidential information under federal or State law, to the extent Grantee makes the Town aware

of such confidentiality. Grantee shall be responsible for clearly and conspicuously stamping the

word "Confidential" on each page that contains confidential or proprietary information, and shall

provide a brief written explanation as to why such information is confidential under State or federal

law. If the Town believes it must release any such confidential books and records in the course of
enforcing this Franchise, or for any other reason, it shall advise Grantee in advance so that Grantee

may take appropriate steps to protect its interests. If the Town receives a demand from any Person

for disclosure of any information designated by Grantee as confidential, the Town shall, so far as

consistent with Applicable Law, advise Grantee and provide Grantee with a copy of any written

request by the party demanding access to such information within a reasonable time. Until
otherwise ordered by a court or agency of competent jurisdiction, the Town agrees that, to the

extent permitted by State and federal law, it shall deny access to any of Grantee's books and records

marked confidential as set forth above to any Person. Grantee shall reimburse the Town for all

reasonable costs and attorneys fees incurred in any legal proceedings pursued under this Section.

7.3 Records Required

(A) Grantee shall at all times maintain, and shall furnish to the Town upon 30 days

written request and subject to Applicable Law:

(1) A complete set of maps showing the exact location of all Cable System

equipment and facilities in the Right-of-Way but excluding detail on proprietary electronics

contained therein and Subscriber drops. As-built maps including proprietary electronics

shall be available at Grantee's offices for inspection by the Town's authorized

representative(s) or agent(s) and made available to such during the course of technical

inspections as reasonably conducted by the Town. These maps shall be certified as

accurate by an appropriate representative of the Grantee;
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(2) A copy of all FCC frlings on behalf of Grantee, its parent corporations or
Affiliates which relate to the operation of the Cable System in the Town;

(3) Current Subscriber Records and information;

(4) A log of Cable Services added or dropped, Channel changes, number of
Subscribers added or terminated, all construction activity, and total homes passed for the

previous 12 months; and

(5) A list of Cable Services, rates and Channel line-ups.

(B) Subject to subsection 7.2, all information furnished to the Town is public
information, and shall be treated as such, except for information involving the privacy rights of
individual Subscribers.

7.4 Annual Reports

Within 60 days of the Town's written request, Grantee shall submit to the Town a written
report, in a form acceptable to the Town, which shall include, but not necessarily be limited to, the

following information for the Town:

(A) A Gross Revenue statement, as required by subsection 3.5 of this Franchise;

(B) A summary of the previous year's activities in the development of the Cable

System, including, but not limited to, Cable Services begun or discontinued during the reporting
year, and the number of Subscribers for each class of Cable Service (i.e., Basic, Digital Starter,

and Premium);

(C) The number of homes passed, beginning and ending plant miles, any services added

or dropped, and any technological changes occurring in the Cable System;

(D) A statement of planned construction, if any, for the next year; and,

(E) A copy or hyperlink of the most recent annual report Grantee filed with the SEC or

other governing body.

The parties agree that the Town's request for these annual reports shall remain effective, and need

onlybe made once. Such a request shall require the Grantee to continue to provide the reports

annually, until further written notice from the Town to the contrary.

7.5 Copies of Federal and State Reports

Within 30 days of a written request, Grantee shall submit to the Town copies of all
pleadings, applications, notifications, communications and documents of any kind, submitted by

Grantee or its parent corporation(s), to any federal, State or local courts, regulatory agencies and
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other government bodies if such documents directly relate to the operations of Grantee's Cable

System within the Town. Grantee shall not claim confidential, privileged or proprietary rights to
such documents unless under federal, State, or local law such documents have been determined to

be confidential by a court of competent jurisdiction, or a federal or State agency.

7.6 Complaint File and Reports

(A) Grantee shall keep an accurate and comprehensive file of any complaints regarding

the Cable System, in a manner consistent with the privacy rights of Subscribers, and Grantee's

actions in response to those complaints. These files shall remain available for viewing to the Town
during normal business hours at Grantee's local business office.

(B) Within 30 days of a written request, Grantee shall provide the Town a quarterly

executive summary in the form attached hereto as Exhibit A, which shall include the following
information from the preceding quarter:

(l) A summary of service calls, identifuing the number and nature of the

requests and their disposition;

(2) A log of all service intemrptions;

(3) A summary of customer complaints referred by the Town to Grantee; and,

(4) Such other information as reasonably requested by the Town.

The parties agree that the Town's request for these sunmary reports shall remain effective, and

need only be made once. Such a request shall require the Grantee to continue to provide the reports
quarterly, until further written notice from the Town to the contrary.

7.7 Failure to Report

The failure or neglect of Grantee to file any of the reports or filings required under this
Franchise or such other reports as the Town may reasonably request (not including clerical etrors

or elrors made in good faith), may, at the Town's option, be deemed a breach of this Franchise.

7.8 False Statements

Any false or misleading statement or representation in any report required by this Franchise
(not including clerical effors or errors made in good faith) may be deemed a material breach of
this Franchise and may subject Grantee to all remedies, legal or equitable, which are available to

the Town under this Franchise or otherwise.

SECTION 8. PROGRAMMING

TOWN OF CASTLE ROCK - COMCAST
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Grantee shall provide or enable the provision of at least the following initial broad

categories of programming to the extent such categories are reasonably available:

(A) Educational programming;

(B) Colorado news, weather & information;

(C) National and international news, weather and information;

(K)
Franchise.

Colorado sports;

National and international sports;

General entertainment (including movies);

Children/family-oriented ;

Arts, culture and performing arts;

Foreign language;

Science/documentary;

Public, Educational and Government Access, to the extent required by this

8.2 Deletion or Reduction of Broad Programming Categories

(A) Grantee shall not delete or so limit as to effectively delete any broad category of
programming within its control without the prior written consent of the Town.

(B) In the event of a modification proceeding under federal law, the mix and quality of
Cable Services provided by Grantee on the Effective Date of this Franchise shall be deemed the

mix and quality of Cable Services required under this Franchise throughout its term.

8.3 Obscenity

Grantee shall not transmit, or permit to be transmitted over any Channel subject to its
editorial control, any prografirming which is obscene under, or violates any provision ol
Applicable Law relating to obscenity, and is not protected by the Constitution of the United States.

Grantee shall be deemed to have transmitted or permitted a transmission of obscene programming

only if a court of competent jurisdiction has found that any of Grantee's officers or employees or

agents have permitted programming which is obscene under, or violative of, any provision of
Applicable Law relating to obscenity, and is otherwise not protected by the Constitution of the

United States, to be transmitted over any Channel subject to Grantee's editorial control. Grantee

shall comply with all relevant provisions of federal law relating to obscenity.
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8.4 Parental Control Device

Upon request by any Subscriber, Grantee shall make available a parental control or lockout

device, traps or filters to enable a Subscriber to control access to both the audio and video portions

of any or all Channels. Grantee shall inform its Subscribers of the availability ofthe lockout device

at the time of their initial subscription and periodically thereafter. Any device offered shall be at

arate, if any, in compliance with Applicable Law.

8.5 Continuity of Service Mandatory

(A) It shall be the right of all Subscribers to continue to receive Cable Service from

Grantee insofar as their financial and other obligations to Grantee are honored. The Grantee shall

act so as to ensure that all Subscribers receive continuous, unintemrpted Cable Service regardless

of the circumstances. For the purposes of this subsection, "unintemrpted" does not include short-

term outages of the Cable System for maintenance or testing.

(B) In the event of a change of grantee, or in the event a new Cable Operator acquires

the Cable System in accordance with this Franchise, Grantee shall cooperate with the Town, new

franchisee or Cable Operator in maintaining continuity of Cable Service to all Subscribers. During

any transition period, Grantee shall be entitled to the revenues for any period during which it
operates the Cable System, and shall be entitled to reasonable costs for its services when it no

longer operates the Cable System.

(C) In the event Grantee fails to operate the Cable System for four consecutive days

without prior approval of the Manager, or without just cause, the Town may, at its option, operate

the Cable System itself or designate another Cable Operator until such time as Grantee restores

service under conditions acceptable to the Town or a pefinanent Cable Operator is selected. If the

Town is required to fulfiII this obligation for Grantee, Grantee shall reimburse the Town for all
reasonable costs or damages that are the result of Grantee's failure to perform.

8.6 Services for People With Disabilities

Grantee shall comply with the Americans with Disabilities Act and any amendments

thereto.

SECTION 9. ACCESS

9.1 Designated Access Providers

(A) The Town shall have the sole and exclusive responsibility for identifring the

Designated Access Providers, including itself for Access pulposes, to control and manage the use

of any or all Access Facilities provided by Grantee under this Franchise. As used in this Section,

such "Access Facilities" includes the Channels, services, facilities, equipment, technical

components and/or financial support provided under this Franchise, which is used or useable by
and for Public Access, Educational Access, and Government Access ("PEG" or "PEG Access").
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(B) Grantee shall cooperate with the Town in the Town's efforts to provide Access

programming, but will not be responsible or liable for any damages resulting from a claim in
connection with the programming placed on the Access Channels by the Designated Access

Provider.

9.2 Channel Capacity and Use

(A) Grantee shall make available to Town two (2) Downstream Channels for PEG use

as provided for in this Section.

(B) Grantee shall have the right to temporarily use any Channel, or portion thereof,

which is allocated under this Section for Public, Educational, or Governmental Access use,

within 60 days after awritten request for such use is submitted to the Town, if such Channel is

not "fuIly utilized" as defined herein. A Channel shall be considered fully utilized if
substantially unduplicated programming is delivered over it more than an average of 38 hours

per week over a six-month period. Programming that is repeated on an Access Channel up to

two times per day shall be considered "unduplicated programming." Character-generated
programming shall be included for purposes of this subsection, but may be counted toward the

total average hours only with respect to two Channels provided to the Town. If a Channel

allocated for Public, Educational, or Governmental Access use will be used by Grantee in
accordance with the terms of this subsection, the institution to which the Channel has been

allocated shall have the right to require the retum of the Channel or portion thereof. The Town

shall request return of such Channel space by delivering written notice to Grantee stating that the

institution is prepared to fully utilize the Channel, or portion thereof, in accordance with this

subsection. In such event, the Channel or portion thereof shall be returned to such institution
within 60 days after receipt by Grantee of such written notice.

(C) Standard Definition ('oSD") Digital Access Channels.

(1) Grantee shall provide one Activated Downstream Channel for PEG

Access use in a standard definition ("SD") digital format in Grantee's Basic Service ("SD
Access Channel"). Grantee shall carry all components of the SD Access Channel Signals

provided by a Designated Access Provider including, but not limited to, closed

captioning, stereo audio and other elements associated with the Programming. A
Designated Access Provider shall be responsible for providing the SD Access Channel

Signal in an SD format to the demarcation point at the designated point of origination for
the SD Access Channel. Grantee shall transport and distribute the SD Access Channel

signal on its Cable Systern and shall not unreasonably discriminate against SD Access

Channels with respect to accessibility, functionality and to the application of any

applicable Federal Communications Commission Rules & Regulations, including without
limitation Subpart K Channel signal standards.

(2) With respect to signal quality, Grantee shall not be required to carry a SD

Access Channel in a higher quality format than that of the SD Access Channel signal

delivered to Grantee, but Grantee shall distribute the SD Access Channel signal without
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degradation. Upon reasonable written request by a Designated Access Provider, Grantee

shall verifz signal delivery to Subscribers with the Designated Access Provider,

consistent with the requirements of this Section 9.2(C)'

(3) Grantee shall be responsible for costs associated with the transmission of
SD Access signals on its side of the demarcation point which for the purposes of this

Section 9.2 (C)(3), shall mean up to and including the modulator where the Town signal

is converted into a format to be transmitted over a fiber connection to Grantee. The

Town or Designated Access Provider shall be responsible for costs associated with SD

Access signal transmission on its side of the demarcation point.

(4) SD Access Channels may require Subscribers to buy or lease special

equipment, available to all Subscribers, and subscribe to those tiers of Cable Service,

upon which SD channels are made available. Grantee is not required to provide free SD

equipment to Subscribers, including complimentary govemment and educational

accounts, nor modifr its equipment or pricing policies in any manner.

(D) High Definition ("HD") Digital Access Channels.

(l) After the Effective Date and within 120 days of written notice, Grantee

shall activate one HD Access Channel, for which the Town may provide Access Channel

signals in HD format to the demarcation point at the designated point of origination for
the Access Channel. Activation of HD Access Channels shall only occur after the

following conditions are satisfi ed:

(a) The Town shall, in its written notice to Grantee as provided for in
this Section, confirm that it or its Designated Access Provider has the capabilities

to produce, has been producing and will produce programming in an HD format
for the newly activated HD Access Channel(s); and,

(b) There will be a minimum of five hours per day, five days per week

of HD PEG programming available for each HD Access Channel. For the

purposes of this subsection, character-generated programming (i.e., community
bulletin boards) shall not satisfii, in whole or in part, this programming
requirement unless the character-generated programming is included on a channel

that also contains HD PEG video programming on the same screen.

(2) The Town shall be responsible for providing the HD Access Channel

signal in an HD digital format to the demarcation point at the designated point of
origination for the HD Access Channel. For purposes of this Franchise, an HD signal

refers to a television signal delivering picture resolution of either 720 or 1080, or such

other resolution in this same range that Grantee utilizes for other similar non-sport, non-

movie programming channels on the Cable System, whichever is greater.

(3) Grantee shall transport and distribute the HD Access Channel signal on its

Cable System and shall not unreasonably discriminate against HD Access Channels with
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respect to accessibility, functionality and to the application of any applicable Federal

Communications Commission Rules & Regulations, including without limitation Subpart

K Channel signal standards. With respect to signal quality, Grantee shall not be required

to carry a HD Access Channel in a higher quality format than that of the HD Access

Channel signal delivered to Grantee, but Grantee shall distribute the HD Access Channel

signal without degradation. Grantee shall carry all components of the HD Access

Channel signals provided by the Designated Access Provider including, but not limited
to, closed captioning, stereo audio and other elements associated with the Programming.

Upon reasonable written request by the Town, Grantee shall verifu signal delivery to

Subscribers with the Town, consistent with the requirements of this Section 9.2(D).

(4) HD Access Channels may require Subscribers to buy or lease special

equipment, available to all Subscribers, and subscribe to those tiers of Cable Service,

upon which HD channels are made available. Grantee is not required to provide free HD
equipment to Subscribers, including complimentary government and educational

accounts, nor modifu its equipment or pricing policies in any manner.

(5) The Town or any Designated Access Provider is responsible for acquiring

all equipment necessary to produce programming in HD.

(6) Grantee shall cooperate with the Town to procure and provide, at the

Town's cost, all necessary transmission equipment from the Designated Access Provider

channel origination point, at Grantee's headend and through Grantee's distribution
system, in order to deliver the HD Access Channels. The Town shall be responsible for
the costs of all transmission equipment, including HD modulator and demodulator, and

encoder or decoder equipment, and multiplex equipment, required in order for Grantee to

receive and distribute the HD Access Channel signal, or for the cost of any resulting
upgrades to the video return line. The Town and Grantee agree that such expense of
acquiring and installing the transmission equipment or upgrades to the video return line
qualifies as a capital cost for PEG Facilities within the meaning of the Cable Act 47

U.S.C.A. Section 5a2@)(20)(C), and therefore is an appropriate use of revenues derived

from those PEG Capital fees provided for in this Franchise.

(E) Grantee shall simultaneously carry the one HD Access Channel provided for in
Section 9.2(D) in high definition format on the Cable System, in addition to simultaneously

carrying in standard definition format the SD Access Channel provided pursuant to Subsection

e.2(c).

(F) There shall be no restriction on Grantee's technology used to deploy and deliver

SD or HD signals so long as the requirements of the Franchise are otherwise met. Grantee may

implement HD carriage of the PEG channel in any manner (including selection of compression,

utilization of IP, and other processing characteristics) that produces a signal quality for the

consumer that is reasonably comparable and functionally equivalent to similar commercial HD
channels carried on the Cable System. In the event the Town believes that Grantee fails to meet

this standard, the Town will notifu Grantee of such concern, and Grantee will respond to any

complaints in a timely manner.
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9.3 Access Channel Assignments

Grantee will use reasonable efforts to minimize the movement of SD and HD Access Channel

assignments. Grantee shall also use reasonable efforts to institute common SD and HD Access

Channel assignments among the CCUA members served by the same Headend as the Town for
compatible Access programming, for example, assigning all Educational Access Channels

prograrnmed by higher education organizations to the same Channel number. In addition,

Grantee will make reasonable efforts to locate HD Access Channels provided pursuant to

Subsection 9.2(D) in a location on its HD Channel line-up that is easily accessible to

Subscribers.

9.4 Relocation of Access Channels

Grantee shall provide the Town a minimum of 60 days'notice, and use its best efforts to

provide one hundred and 120 days' notice, prior to the time Public, Educational, and

Governmental Access Channel designations are changed.

9.5 Support for Access Costs

During the term of this Franchise, within one hundred twenty (120) days of a written
request from the Town, Grantee shall provide to the Town up to forty five hundredths of a
percent (0.45%) of Grantee's Gross Revenues per month (the "Access Contribution") to be used

solely for capital costs related to Public, Educational and Governmental Access, or as may be

permitted by Applicable Law. Grantee shall make Access Contribution payments quarterly,

following the effective date of this Franchise for the preceding quarter ending March 3 1, June

30, September 30, and December 31. Each payment shall be due and payable no later than forty-
five (45) days following the end of the quarter. The Town shall have sole discretion to allocate

the expenditure of such payments for any capital costs related to Access.

9.6 Access Support Not Franchise Fees

Grantee agrees that capital support for Access Costs arising from or relating to the

obligations set forth in this Section shall in no way modifu or otherwise affect Grantee's

obligations to pay Franchise Fees to the Town. Grantee agrees that although the sum of
Franchise Fees plus the payments set forth in this Section may total more than 50lo of Grantee's

Gross Revenues in any l2-month period, the additional PEG Contribution shall not be offset or

otherwise credited in any way against any Franchise Fee payments under this Franchise

Agreement so long as such support is used for capital Access pu{poses consistent with this
Franchise and federal law.

9.7 Access Channels On Basic Service or Lowest Priced HD Service Tier

All SD Access Channels under this Franchise Agreement shall be included by Grantee,

without limitation, as part of Basic Service. All HD Access Channels under this Franchise

Agreement shall be included by Grantee, without limitation, as part of the lowest-priced tier of
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HD Cable Service upon which Grantee provides HD programming content

9.8 Change In Technology

In the event Grantee makes any change in the Cable System and related equipment and

Facilities or in Grantee's signal delivery technology, which directly or indirectly affects the

signal quality or transmission of Access services or programming, Grantee shall at its own

expense take necessary technical steps or provide necessary technical assistance, including the

acquisition of all necessary equipment, and full training of the Town's Access personnel to

ensure that the capabilities of Access services are not diminished or adversely affected by such

change. If the Town implements a new video delivery technology that is currently offered and

can be accommodated on the Grantee's local Cable System then the same provisions above shall

apply. If the Town implements a new video delivery technology that is not currently offered on

andlor that cannot be accommodated by the Grantee's local Cable System, then the Town shall

be responsible for acquiring all necessary equipment, facilities, technical assistance, and training

to deliver the signal to the Grantee's headend for distribution to subscribers.

9.9 Technical Quatity

Grantee shall maintain all upstream and downstream Access services and Channels on its

side of the demarcation point at the same level of technical quality and reliability required by this

Franchise Agreement and all other applicable laws, rules and regulations for Residential

Subscriber Channels. Grantee shall provide routine maintenance for all transmission equipment

on its side of the demarcation point, including modulators, decoders, multiplex equipment, and

associated cable and equipment necessary to carry a quality signal to and from the Town's

facilities for the Access Channels provided under this Franchise Agreement. Grantee shall also

provide, if requested in advance by the Town, advice and technical expertise regarding the

proper operation and maintenance of transmission equipment on the Town's side of the

demarcation point. The Town shall be responsible for all initial and replacement costs of all HD
modulator and demodulator equipment. The Town shall also be responsible, at its own expense'

to replace any of the Grantee's equipment that is damaged by the gross negligence or intentional

acts of Town staff. The Grantee shall be responsible, at its own expense, to replace any of the

Grantee's equipment that is damaged by the gross negligence or intentional acts of Grantee's

staff. The Town will be responsible for the cost of repairing and/or replacing any HD PEG

Access and web-based video on demand transmission equipment that Grantee maintains that is

used exclusively for transmission of the Town's and/or its Designated Access Providers' HD

Access programming.

9.10 AccessCooperation

The Town may designate any other jurisdiction which has entered into an agreement with
Grantee or an Affiliate of Grantee based upon this Franchise Agreement, any CCUA member,

the CCUA, or any combination thereof to receive any Access benefit due to the Town hereunder,

or to share in the use of Access Facilities hereunder. The purpose of this subsection shall be to

allow cooperation in the use of Access and the application of any provision under this Section as

the Town in its sole discretion deems appropriate, and Grantee shall cooperate fully with, and in,
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any such affangements by the Town.

9.11 Return Lines/Access Origination

(A) As of the Effective Date, the return line utilized for the provision of the Town's
Access programming by the Town and Douglas County, the Town's Designated Access Provider

as of the Effective Date, was constructed into the Douglas County administration building
located at 100 Third Street in the Town. Grantee shall continuously maintain that return line
previously constructed to 100 Third Street in the Town, throughout the Term of the Franchise, in
order to enable the distribution of Access programming to Residential Subscribers on the Access

Channels; provided however that Grantee's maintenance obligations with respect to the return

line at 100 Third Street shall cease if that location is no longer used in the future by the Town

and Douglas County to originate Access programming or to transmit Access programming to

Grantee. The Town shall be responsible for costs to install and maintain return lines from 100

Third Street to Town Hall, which is located at 100 N. Wilcox Street in the Town.

(B) Grantee shall construct and maintain new Fiber Optic return lines to the Headend

from production facilities of new or relocated Designated Access Providers, including the Town
if it relocates the Access Facilities or return line provided pursuant to Section 9.I2(A), delivering
Access programming to Residential Subscribers as requested in writing by the Town. All actual

construction costs incurred by Grantee from the nearest interconnection point to the Designated

Access Provider shall be paid by the Town or the Designated Access Provider. New return lines

shall be completed within one year from the request of the Town or its Designated Access

Provider, or as otherwise agreed to by the parties. If an emergency situation necessitates

movement of production facilities to a new location, the parties shall work together to complete

the new return line as soon as reasonably possible.

SECTION 10. GENERAL RIGHT.OF.WAY USE AND CONSTRUCTION

10.1 Right to Construct

Subject to Applicable Law, regulations, rules, resolutions and ordinances of the Town and

the provisions of this Franchise, Grantee may perform all construction in the Rights-of-Way for
any facility needed for the maintenance or extension of Grantee's Cable System.

10.2 Right-of-WayMeetings

Grantee will regularly attend and participate in meetings of the Town, of which the Grantee

is made aware, regarding Right-of-Way issues that may impact the Cable System.

10.3 JointTrenching/BoringMeetings

Grantee will regularly attend and participate in planning meetings of the Town, of which
the Grantee is made aware, to anticipate joint trenching and boring. Whenever it is possible and

reasonably practicable to joint trench or share bores or cuts, Grantee shall work with other

providers, licensees, permittees, and franchisees so as to reduce so far as possible the number of
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Right-of-Way cuts within the Town.

10.4 General Standard

All work authorized and required hereunder shall be done in a safe, thorough and

workmanlike manner. All installations of equipment shall be permanent in nature, durable and

installed in accordance with good engineering practices.

10.5 Permits Required for Construction

Prior to doing any work in the Right-of Way or other public property, Grantee shall apply

for, and obtain, appropriate permits from the Town. As part of the permitting process, the Town

may impose such conditions and regulations as are necessary for the purpose of protecting any

structures in such Rights-of-Way, proper restoration of such Rights-of-Way and structures, the

protection of the public, and the continuity of pedestrian or vehicular traffic. Such conditions may

also include the provision of a construction schedule and maps showing the location ofthe facilities

to be installed in the Right-of-Way. Grantee shall pay all applicable fees for the requisite Town
permits received by Grantee.

10.6 Emergency Permits

In the event that emergency repairs are necessary, Grantee shall immediately notifu the

Town of the need for such repairs. Grantee may initiate such emergency repairs, and shall apply

for appropriate permits within 48 hours after discovery of the emergency.

10.7 Compliance with Applicable Codes

(A) Town Construction Codes. Grantee shall comply with all applicable Town

construction codes, including, without limitation, the International Building Code and other

building codes, the International Fire Code, the National Electrical Code, the Electronic Industries

Association Standard for Physical Location and Protection of Below-Ground Fiber Optic Cable

Plant, and zoning codes and regulations.

(B) Tower Specifications. Antenna supporting structures (towers) shall be designed for
the proper loading as specified by the Electronics Industries Association (EIA), as those

specifications may be amended from time to time. Antenna supporting structures (towers) shall

be painted, lighted, erected and maintained in accordance with all applicable rules and regulations

of the Federal Aviation Administration and all other applicable federal, State, and local codes or

regulations.

(C) Safety Codes. Grantee shall comply with all federal, State and Town safety

requirements, rules, regulations, laws and practices, and employ all necessary devices as required

by Applicable Law during construction, operation and repair of its Cable System. By way of
illustration and not limitation, Grantee shall comply with the National Electric Code, National

Electrical Safety Code and Occupational Safety and Health Administration (OSHA) Standards.
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10.8 GIS Mapping

Grantee shall comply with any generally applicable ordinances, rules and regulations of
the Town regarding geographic information mapping systems for users of the Rights-of-Way.

10.9 Minimallnterference

Work in the Right-of-Way, on other public property, near public property, or on or near

private property shall be done in a manner that causes the least interference with the rights and

reasonable convenience of property owners and residents. Grantee's Cable System shall be

constructed and maintained in such manner as not to interfere with sewers, water pipes, or any

other property of the Town, or with any other pipes, wires, conduits, pedestals, structures, or other

facilities that may have been laid in the Rights-of-Way by, or under, the Town's authority. The

Grantee's Cable System shall be located, erected and maintained so as not to endanger or interfere

with the lives of Persons, or to interfere with new improvements the Town may deem proper to

make or to unnecessarily hinder or obstruct the free use of the Rights-of-Way or other public

property, and shall not interfere with the travel and use of public places by the public during the

construction, repair, operation or removal thereof, and shall not obstruct or impede traffic. In the

event of such interference, the Town may require the removal or relocation of Grantee's lines,

cables, equipment and other appurtenances from the property in question at Grantee's expense.

10.10 Prevent Injury/Safety

Grantee shall provide and use any equipment and facilities necessary to control and carry

Grantee's signals so as to prevent injury to the Town's property or property belonging to any

Person. Grantee, at its own expense, shall repair, renew, change and improve its facilities to keep

them in good repair, and safe and presentable condition. All excavations made by Grantee in the

Rights-of-Way shall be properly safeguarded for the prevention of accidents by the placement of
adequate barriers, fences or boarding, the bounds of which, during periods of dusk and darkness,

shall be clearly designated by warning lights.

10.11 Hazardous Substances

(A) Grantee shall comply with any and all Applicable Laws, statutes, regulations and

orders concerning hazardous substances relating to Grantee's Cable System in the Rights-of-Way.

(B) Upon reasonable notice to Grantee, the Town may inspect Grantee's facilities in the

Rights-of-Way to determine if any release of hazardous substances has occurred, or may occur,

from or related to Grantee's Cable System. In removing or modifring Grantee's facilities as

provided in this Franchise, Grantee shall also remove all residue of hazardous substances related

thereto.

(C) Grantee agrees to indemniff the Town against any claims, costs, and expenses, of
any kind, whether direct or indirect, incurred by the Town arising out of a release of hazardous

substances caused by Grantee's Cable System.
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10.12 Locates

Prior to doing any work in the Right-of-Way, Grantee shall give appropriate notices to the

Town and to the notification association established in C.R.S. Section 9-1.5-105, as such may be

amended from time to time.

Within 48 hours after any Town bureau or franchisee, licensee or permittee notifies Grantee

of a proposed Right-of-Way excavation, Grantee shall, at Grantee's expense:

(A) Mark on the surface all of its located underground facilities within the area of the

proposed excavation;

(B) Notiff the excavator of any unlocated undergtound facilities in the area of the

proposed excavation; or

(C) Notifu the excavator that Grantee does not have any underground facilities in the

vicinity of the proposed excavation.

10.13 Notice to Private Property Owners

Grantee shall give notice to private property owners of work on or adjacent to private

property in accordance with the Town's Customer Service Standards, as the same may be amended

from time to time by the Town Council acting by ordinance or resolution.

10.14 Underground Construction and Use of Poles

(A) When required by general ordinances, resolutions, regulations or rules of the Town
or applicable State or federal law, Grantee's Cable System shall beplaced underground at Grantee's

expense unless funding is generally available for such relocation to all users of the Rights-of-Way.
Placing facilities underground does not preclude the use of ground-mounted appurtenances.

(B) Where electric, telephone, and other above-ground utilities are installed

underground at the time of Cable System construction, or when all such wiring is subsequently

placed underground, all Cable System lines shall also be placed underground with other wireline
service at no expense to the Town or Subscribers unless funding is generally available for such

relocation to all users of the Rights-of-Way. Related Cable System equipment, such as pedestals,

must be placed in accordance with the Town's applicable code requirements and rules. In areas

where either electric or telephone utility wiring is aerial, the Grantee may install aerial cable,

except when a property owner or resident requests underground installation and agrees to bear the

additional cost in excess of aerial installation.

(C) The Grantee shall utilize existing poles and conduit wherever possible.

(D) In the event Grantee cannot obtain the necessary poles and related facilities
pursuant to a pole attachment agreement, and only in such event, then it shall be lawful for Grantee

to make all needed excavations in the Rights-of-Way for the purpose of placing, erecting, laying,
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maintaining, repairing, and removing poles, supports for wires and conductors, and any other

facility needed for the maintenance or extension of Grantee's Cable System. All poles of Grantee

shall be located as designated by the proper Town authorities.

(E) This Franchise does not grant, give or convey to the Grantee the right or privilege

to install its facilities in any manner on specific utility poles or equipment of the Town or any other

Person. Copies of agreements for the use of poles, conduits or other utility facilities must be

provided upon request by the Town.

10.15 Undergrounding of Multiple Dwelling Unit Drops

In cases of single site Multiple Dwelling Units, Grantee shall minimize the number of
individual aerial drop cables by installing multiple drop cables underground between the pole and

Multiple Dwelling Unit where determined to be technologically feasible in agreement with the

owners andlor owner's association of the Multiple Dwelling Units.

10.16 Burial Standards

(A) Depths. Unless otherwise required by law, Grantee must comply with all depth

requirements of the Town, including as follows:

Lines shall be buried at a minimum depth of thirty-six (36) inches under any

roadway; and

Lines shall be buried at a minimum depth of twenty-four (24) inches under detached

sidewalks

(B) Timeliness. Cable drops installed by Grantee to residences shall be buried

according to these standards within one calendar week of initial installation, or at a time mutually-

agreed upon between the Grantee and the Subscriber. When freezing surface conditions prevent

Grantee from achieving such timetable, Grantee shall apprise the Subscriber of the circumstances

and the revised schedule for burial, and shall provide the Subscriber with Grantee's telephone

number and instructions as to how and when to call Grantee to request burial of the line if the

revised schedule is not met.

10.17 Cable Drop Bonding

Grantee shall ensure that all cable drops are properly bonded at the home, consistent with
applicable code requirements.

10.18 Prewiring

Any ordinance or resolution of the Town which requires prewiring of subdivisions or other

developments for electrical and telephone service shall be construed to include wiring for Cable

Systems.
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10.19 Repair and Restoration of Property

(A) The Grantee shall protect public and private property from damage. If damage

occurs, the Grantee shall promptly notiff the property owner within 24 hours in writing.

(B) Whenever Grantee disturbs or damages any Right-of-Way, other public property or
any private property, Grantee shall promptly restore the Right-of-Way or property to at least its
prior condition, normal wear and tear excepted, at its own expense.

(C) Riehts-of-Way and Other Public Propertli. Grantee shall warrant any restoration

work performed by or for Grantee in the Right-of-Way or on other public property in accordance

with Applicable Law. If restoration is not satisfactorily performed by the Grantee within a

reasonable time, the Town may, after prior notice to the Grantee, or without notice where the

disturbance or damage may create a risk to public health or safety, cause the repairs to be made

and recover the cost of those repairs from the Grantee. Within 30 days of receipt of an itemized
list of those costs, including the costs of labor, materials and equipment, the Grantee shall pay the

Town.

(D) Private Propertv. Upon completion of the work which caused any disturbance or
damage, Grantee shall promptly commence restoration ofprivate property, and will use best efforts
to complete the restoration within 72 hours, considering the nature of the work that must be

performed. Grantee shall also perform such restoration in accordance with the Town's Customer

Service Standards, as the same may be amended from time to time by the Town Council acting by
ordinance or resolution.

10.20 Use of Conduits by the Town

The Town may install or affix and maintain wires and equipment owned by the Town for
Town purposes in or upon any and all of Grantee's ducts, conduits or equipment in the Rights-ofl
Way and other public places if such placement does not interfere with Grantee's use of its facilities,
without charge to the Town, to the extent space therein or thereon is reasonably available, and

pursuant to all applicable ordinances and codes. This right shall not extend to affiliates of Grantee

who have facilities in the Right-of-Way for the provision of non-Cable services. For the purposes

of this subsection, "Town purposes" includes, but is not limited to, the use of structures and

installations for Town fire, police,traffrc,water, telephone andlor signal systems, but not for Cable

Service or transmission to third parties of telecommunications or information services in
competition with Grantee. Grantee shall not deduct the value of such use of its facilities from its
Franchise Fee payments or from other fees payable to the Town.

t0.21 Discontinuing Use/Abandonment of Cable System Facilities

Whenever Grantee intends to discontinue using any facility within the Rights-of-Way,
Grantee shall submit for the Town's approval a complete description of the facility and the date

on which Grantee intends to discontinue using the facility. Grantee may remove the facility or
request that the Town permit it to remain in place. Notwithstanding Grantee's request that any

such facility remain in place, the Town may require Grantee to remove the facility from the Right-
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of-Way or modift the facility to protect the public health, welfare, safety, and convenience, or

otherwise serve the public interest. The Town may require Grantee to perform a combination of
modification and removal of the facility. Grantee shall complete such removal or modification in
accordance with a schedule set by the Town. Until such time as Grantee removes or modifies the

facility as directed by the Town, or until the rights to and responsibility for the facility are accepted

by another Person having authority to construct and maintain such facility, Grantee shall be

responsible for all necessary repairs and relocations of the facility, as well as maintenance of the

Righlof-Way, in the same manner and degree as if the facility were in active use, and Grantee

shall retain all liability for such facility. If Grantee abandons its facilities, the Town may choose

to use such facilities for any purpose whatsoever including, but not limited to, Access purposes.

10.22 Movement of Cable System Facilities For Town Purposes

The Town shall have the right to require Grantee to relocate, remove, replace, modifu or

disconnect Grantee's facilities and equipment located in the Rights-of-Way or on any other

property of the Town for public pu{poses, in the event of an emergency, or when the public health,

safety or welfare requires such change (for example, without limitation, by reason of traffic
conditions, public safety, Right-of-Way vacation, Right-of-Way construction, change or

establishment of Right-of-Way grade, installation of sewers, drains, gas or water pipes, or any

other types of structures or improvements by the Town for public purposes). Such work shall be

performed at the Grantee's expense. Except during an emergency, the Town shall provide

reasonable notice to Grantee, not to be less than five business days, and allow Grantee with the

opportunity to perform such action. In the event of any capital improvement project exceeding

$1,000,000 in expenditures by the Town which requires the removal, replacement, modification
or disconnection of Grantee's facilities or equipment, the Town shall provide at least 60 days'

written notice to Grantee. Following notice by the Town, Grantee shall relocate, remove, replace,

modifu or disconnect any of its facilities or equipment within any Right-of-Way, or on any other

property of the Town. If the Town requires Grantee to relocate its facilities located within the

Rights-of-Way, the Town shall make a reasonable effort to provide Grantee with an alternate

location within the Rights-of-Way. If funds are generally made available to users of the Rights-

of-Way for such relocation, Grantee shall be entitled to its pro rata share of such funds.

If the Grantee fails to complete this work within the time prescribed and to the Town's
satisfaction, the Town may cause such work to be done and bill the cost of the work to the Grantee,

including all costs and expenses incurred by the Town due to Grantee's delay. In such event, the

Town shall not be liable for any damage to any portion of Grantee's Cable System. Within 30

days of receipt of an itemized list of those costs, the Grantee shall pay the Town.

10.23 Movement of Cable System Facilities for Other Franchise Holders

If any removal, replacement, modification or disconnection of the Cable System is required

to accommodate the construction, operation or repair of the facilities or equipment of another

Town franchise holder, Grantee shall, after at least 30 days' advance written notice, take action to

effect the necessary changes requested by the responsible entity. Grantee shall require that the

costs associated with the removal or relocation be paid by the benefited party.
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10.24 Temporary Changes for Other Permittees

At the request of any Person holding a valid permit and upon reasonable advance notice,

Grantee shall temporarily raise, lower or remove its wires as necessary to permit the moving of a
building, vehicle, equipment or other item. The expense of such temporary changes must be paid

by the permit holder, and Grantee may require a reasonable deposit of the estimated payment in
advance.

10.25 Reservation of Town Use of Right-of-Way

Nothing in this Franchise shall prevent the Town or public utilities owned, maintained or

operated by public entities other than the Town from constructing sewers; grading, paving,

repairing or altering any Righfof-Way; laying down, repairing or removing water mains; or

constructing or establishing any other public work or improvement. All such work shall be done,

insofar as practicable, so as not to obstruct, injure or prevent the use and operation of Grantee's

Cable System.

10.26 Tree Trimming

Grantee may prune or cause to be pruned, using proper pruning practices, any tree in the

Town's Rights-of-Way which interferes with Grantee's Cable System. Grantee shall comply with
any general ordinance or regulations of the Town regarding tree trimming. Except in emergencies,

Grantee may not prune trees at a point below 30 feet above sidewalk grade until one week written

notice has been given to the owner or occupant of the premises abutting the Right-of-Way in or

over which the tree is growing. The owner or occupant of the abutting premises may prune such

tree athis or her own expense during this one-week period. If the owner or occupant fails to do

so, Grantee may prune such tree at its own expense. For purposes of this subsection, emergencies

exist when it is necessary to prune to protect the public or Grantee's facilities from imminent

danger only.

10.27 Inspection of Construction and Facilities

The Town may inspect any of Grantee's facilities, equipment or construction at any time

upon at least24 hours' notice, or, in case of emergency, upon demand without prior notice. The

Town shall have the right to charge generally applicable inspection fees therefore. If an unsafe

condition is found to exist, the Town, in addition to taking any other action permitted under

Applicable Law, may order Grantee, in writing, to make the necessary repairs and alterations

specified therein forthwith to correct the unsafe condition by a time the Town establishes. The

Town has the right to correct, inspect, administer and repair the unsafe condition if Grantee fails

to do so, and to charge Grantee therefore.

10.28 Stop Work

(A) On notice from the Town that any work is being performed contrary to the

provisions of this Franchise, or in an unsafe or dangerous manner as determined by the Town, or
in violation of the terms of any applicable permit, laws, regulations, ordinances, or standards, the
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work may immediately be stopped by the Town.

(B) The stop work order shall:

(1) Be in writing;

(2) Be given to the Person doing the work, or posted on the work site;

(3) Be sent to Grantee by ovemight delivery at the address given herein;

(4) Indicate the nature of the alleged violation or unsafe condition; and

(5) Establish conditions under which work may be resumed.

10.29 Work of Contractors and Subcontractors

Grantee's contractors and subcontractors shall be licensed and bonded in accordance with
the Town's ordinances, regulations and requirements. Work by contractors and subcontractors is

subject to the same restrictions, limitations and conditions as if the work were performed by

Grantee. Grantee shall be responsible for all work performed by its contractors and subcontractors

and others performing work on its behalf as if the work were performed by it, and shall ensure that

all such work is performed in compliance with this Franchise and other Applicable Law, and shall

be jointly and severally liable for all damages and correcting all damage caused by them. It is
Grantee's responsibility to ensure that contractors, subcontractors or other Persons performing

work on Grantee's behalf are familiar with the requirements of this Franchise and other Applicable

Law governing the work performed by them.

SECTION 11. CABLE SYSTEM, TECHNICAL STAIIDARDS AND TESTING

11.1 SubscriberNetwork

(A) Grantee's Cable System shall consist of a mix of fiber to the premises and HFC and

shall provide Activated Two-Way capability. The Cable System shall be capable of supporting

video and audio. The Cable System shall deliver no less than one hundred (150) Channels of
digital video programming services to Subscribers, provided that the Grantee reserves the right to

use the bandwidth in the future for other uses based on market factors.

(B) Equipment must be installed so that all closed captioning programming received by

the Cable System shall include the closed caption signal so long as the closed caption signal is

provided consistent with FCC standards. Equipment must be installed so that all local signals

received in stereo or with secondary audio tracks (broadcast and Access) are retransmitted in those

same formats.

(C) A11 construction shall be subject to the Town's permitting process
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(D) Grantee and Town shall meet, at the Town's request, to discuss the progress of the

design plan and construction.

(E) Grantee will take prompt corrective action if it finds that any facilities or equipment

on the Cable System are not operating as expected, or if it finds that facilities and equipment do

not comply with the requirements of this Franchise or Applicable Law.

(F) Grantee's construction decisions shall be based solely upon legitimate engineering

decisions and shall not take into consideration the income level of any particular community within
the Franchise Area.

ll.2 TechnologyAssessment

(A) The Town may notiff Grantee on or after five years after the Effective Date, that

the Town will conduct a technology assessment of Grantee's Cable System. The technology

assessment may include, but is not be limited to, determining whether Grantee's Cable System

technology and performance are consistent with current technical practices and range and level of
services existing in the 15 largest U.S. cable systems owned and operated by Grantee's Parent

Corporation andlor Affiliates pursuant to franchises that have been renewed or extended since the

Effective Date.

(B) Grantee shall cooperate with the Town to provide necessary non-confidential and

proprietary information upon the Town's reasonable request as part of the technology assessment.

(C) At the discretion of the Town, findings from the technology assessment may be

included in any proceeding commenced for the purpose of identiffing future cable-related

community needs and interests undertaken by the Town pursuant to 47 U.S.C. $546.

11.3 Standby Power

Grantee's Cable System Headend shall be capable of providing at least 12 hours of
emergency operation. In addition, throughout the term of this Franchise, Grantee shall have a plan

in place, along with all resources necessary for implementing such plan, for dealing with outages

of more than four hours. This outage plan and evidence of requisite implementation resources

shall be presented to the Town no later than 30 days following receipt of a request.

ll.4 Emergency Alert Capability

Grantee shall provide an operating Emergency Alert System ("EAS") throughout the term

of this Franchise in compliance with FCC standards. Grantee shall test the EAS as required by the

FCC. Upon request, the Town shall be permitted to participate in and/or witness the EAS testing

up to twice ayear on a schedule formed in consultation with Grantee. If the test indicates that the

EAS is not performing properly, Grantee shall make any necessary adjustment to the EAS, and the

EAS shall be retested.
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11.5 TechnicalPerformance

The technical performance of the Cable System shall meet or exceed all applicable federal

(including, but not limited to, the FCC), State and local technical standards, as they may be

amended from time to time, regardless of the transmission technology utilized. The Town shall

have the full authority permitted by Applicable Law to enforce compliance with these technical

standards.

11.6 Cable System Performance Testing

(A) Grantee shall provide to the Town a copy of its current written process for resolving

complaints about the quality of the video programming services signals delivered to Subscriber

and shall provide the Town with any amendments or modifications to the process at such time as

they are made.

(B) Grantee shall, at Grantee's expense, maintain all aggtegate data of Subscriber

complaints related to the quality of the video programming service signals delivered by Grantee

in the Town for a period of at least one year, and individual Subscriber complaints from the Town

for a period of at least three years, and make such information available to the Town upon

reasonable request.

(C) Grantee shall maintain written records of all results of its Cable System tests,

performed by or for Grantee. Copies of such test results will be provided to the Town upon

reasonable request.

(D) Grantee shall perform any tests required by the FCC'

ll.7 Additional Tests

Where there exists other evidence which in the judgment of the Town casts doubt upon the

reliability or technical quality of Cable Service, the Town shall have the right and authority to

require Grantee to test, analyze and report on the performance of the Cable System. Grantee shall

fully cooperate with the Town in performing such testing and shall prepare the results and a report,

if requested, within 30 days after testing. Such report shall include the following information:

(A) the nature of the complaint or problem which precipitated the special tests;

(B) the Cable System component tested;

(C) the equipment used and procedures employed in testing;

(D) the method, if any, in which such complaint or problem was resolved; and

(E) any other information pertinent to said tests and analysis which may be required
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SECTION 12. SERVICE AVAILABILITY

(A) In General. Except as otherwise provided in herein, Grantee shall provide Cable

Service within seven days of a request by any Person within the Town. For purposes of this

Section, a request shall be deemed made on the date of signing a service agreement, receipt of
funds by Grantee, receipt of a written request by Grantee or receipt by Grantee of a verified verbal

request. Except as otherwise provided herein, Grantee shall provide such service:

(1) With no line extension charge except as specifically authorized elsewhere

in this Franchise Agreement.

(2) At a non-discriminatory installation charge for a standard installation,
consisting of a 125 foot drop connecting to an inside wall for Residential Subscribers, with
additional charges for non standard installations computed according to a non

discriminatory methodology for such installations, adopted by Grantee and provided in
writing to the Town;

(3) At non discriminatory monthly rates for Residential Subscribers.

(B) Service to Multiple Dwelling Units. Consistent with this Section I2.I,the Grantee

shall offer the individual units of a Multiple Dwelling Unit all Cable Services offered to other

Dwelling Units in the Town and shall individually wire units upon request of the property owner

or renter who has been given written authorization by the owner; provided, however, that any such

offering is conditioned upon the Grantee having legal access to said unit. The Town acknowledges

that the Grantee cannot control the dissemination of particular Cable Services beyond the point of
demarcation at a Multiple Dwelling Unit.

(C) Customer Charses for Extensions of Service. Grantee agrees to extend its Cable

System to all persons living in areas with a residential density of 35 residences per mile of Cable

System plant. Ifthe residential density is less than 35 residences per 5,280 cable-bearing strand feet

of trunk or distribution cable, service may be made available on the basis of a capital contribution in
aid of construction, including cost of material, labor and easements. For the purpose of determining

the amount of capital contribution in aid of construction to be borne by the Grantee and customers in
the area in which service may be expanded, the Grantee will contribute an amount equal to the

construction and other costs per mile, multiplied by a fraction whose numerator equals the actual

number of residences per 5,280 cable-bearing strand feet of its trunk or distribution cable and whose

denominator equals 35. Customers who request service hereunder will bear the remainder of the

construction and other costs on a pro-rata basis. The Grantee may require that the payment of the

capital contribution in aid of construction borne by such potential customers be paid in advance.

SECTION 13. FRANCHISE VIOLATIONS

13.1 Procedure for Remedying Franchise Violations

(A) If the Town reasonably believes that Grantee has failed to perform any obligation

under this Franchise or has failed to perform in a timely manner, the Town shall notifu Grantee in
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writing, stating with reasonable specificity the nature of the alleged default. Grantee shall have

thirty (30) days from the receipt of such notice to:

(1) respond to the Town, contesting the Town's assertion that a default has

occurred, and requesting a meeting in accordance with subsection (B), below;

(2) cure the default; or,

(3) notiff the Town that Grantee cannot cure the default within the thirty (30)

days, because of the nature of the default. In the event the default cannot be cured within
thirty (30) days, Grantee shall promptly take all reasonable steps to cure the default and

notiff the Town in writing and in detail as to the exact steps that will be taken and the

projected completion date. In such case, the Town may set a meeting in accordance with
subsection (B) below to determine whether additional time beyond the thirty (30) days

specified above is indeed needed, and whether Grantee's proposed completion schedule

and steps are reasonable.

(B) If Grantee does not cure the alleged default within the cure period stated above, or
by the projected completion date under subsection (AX3), or denies the default and requests a

meeting in accordance with (AXl), or the Town orders a meeting in accordance with subsection
(AX3), the Town shall set a meeting to investigate said issues or the existence of the alleged

default. The Town shall notif,i Grantee of the meeting in writing and such meeting shall take place

no less than thirty (30) days after Grantee's receipt of notice of the meeting. At the meeting,

Grantee shall be provided an opportunity to be heard and to present evidence in its defense.

(C) If, after the meeting, the Town determines that a default exists, the Town reserves

the right to seek any remedy that may be available at law or in equity, including without limitation,
revocation, and Grantee reserves the right to assert any defenses it may have to the Town's
position.

(D) No provision of this Franchise shall be deemed to bar the right of the Town to seek

or obtain judicial relief from a violation of any provision of the Franchise or any rule, regulation,

requirement or directive promulgated thereunder. Neither the existence of other remedies

identified in this Franchise nor the exercise thereof shall be deemed to bar or otherwise limit the

right of the Town to recover monetary damages for such violations by Grantee, or to seek and

obtain judicial enforcement of Grantee's obligations by means of specific performance, injunctive
relief or mandate, or any other remedy at law or in equity.

13.2 Procedures in the Event of Termination or Revocation

(A) If this Franchise expires without renewal after completion of all processes available

under this Franchise and federal law or is otherwise lawfully terminated or revoked, the Town
may, subject to Applicable Law:

(l) Allow Grantee to maintain and operate its Cable System on a month-to-
month basis or short-term extension of this Franchise for not less than six (6) months,

unless a sale of the Cable System can be closed sooner or Grantee demonstrates to the
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Town's satisfaction that it needs additional time to complete the sale; or

(2) Purchase Grantee's Cable System in accordance with the procedures set

forth in subsection 13.3, below

(B) In the event that a sale has not been completed in accordance with subsections

(AXl) andlor (A)(2) above, the Town may order the removal of the above-ground Cable System

facilities and such underground facilities from the Town at Grantee's sole expense within a

reasonable period of time as determined by the Town. In removing its plant, structures and

equipment, Grantee shall refill, at is own expense, any excavation that is made by it and shall leave

all Rights-of-Way, public places and private property in as good condition as that prevailing prior

to Grantee's removal of its equipment without affecting the electrical or telephone cable wires or

attachments. The indemnification and insurance provisions and the letter of credit shall remain in

fu|I force and effect during the period of removal, and Grantee shall not be entitled to, and agrees

not to request, compensation of any sort therefore.

(C) If Grantee fails to complete any removal required by subsection 13.2 (B) to the

Town's satisfaction, after written notice to Grantee, the Town may cause the work to be done and

Grantee shall reimburse the Town for the costs incurred within 30 days after receipt of an itemized

list of the costs, or the Town may recover the costs through the letter of credit provided by Grantee.

(D) The Town may seek legal and equitable relief to enforce the provisions of this

Franchise.

13.3 Purchase of Cable System

(A) If at any time this Franchise is revoked, terminated, or not renewed upon expiration

in accordance with the provisions of federal law, the Town shall have the option to purchase the

Cable System.

(B) The Town may, at any time thereafter, offer in writing to purchase Grantee's Cable

System. Grantee shall have 30 days from receipt of a written offer from the Town within which

to accept or reject the offer.

(C) In any case where the Town elects to purchase the Cable System, the purchase shall

be closed within 120 days of the date of the Town's audit of a current profit and loss statement of
Grantee. The Town shall pay for the Cable System in cash or certified funds, and Grantee shall

deliver appropriate bills of sale and other instruments of conveyance'

(D) For the purposes of this subsection, the price for the Cable System shall be

determined as follows:

(1) In the case of the expiration of the Franchise without renewal, atfalrr market

value determined on the basis of Grantee's Cable System valued as a going concern, but

with no value allocated to the Franchise itself. In order to obtain the fair market value, this

valuation shall be reduced by the amount of any lien, encumbrance, or other obligation of
Grantee which the Town would assume.
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(2) In the case of revocation for cause, the equitable price of Grantee's Cable

System.

13.4 Receivership and Foreclosure

(A) At the option of the Town, subject to Applicable Law, this Franchise may be

revoked 120 days after the appointment of a receiver or trustee to take over and conduct the

business of Grantee whether in a receivership, rcorganization, bankruptcy or other action or
proceeding, unless:

(1) The receivership or trusteeship is vacated within 120 days of appointment;

or

(2) The receivers or trustees have, within T20 days after their election or

appointment, fully complied with all the terms and provisions of this Franchise, and have

remedied all defaults under the Franchise. Additionally, the receivers or trustees shall have

executed an agreement duly approved by the court having jurisdiction, by which the

receivers or trustees assume and agree to be bound by each and every term, provision and

limitation of this Franchise.

(B) If there is a foreclosure or other involuntary sale of the whole or any part of the

plant, property and equipment of Grantee, the Town may serve notice of revocation on Grantee

and to the purchaser at the sale, and the rights and privileges of Grantee under this Franchise shall

be revoked thirty (30) days after service of such notice, unless:

(1) The Town has approved the transfer of the Franchise, in accordance with
the procedures set forth in this Franchise and as provided by law; and

(2) The purchaser has covenanted and agreed with the Town to assume and be

bound by all of the terms and conditions of this Franchise.

13.5 No Monetary Recourse Against the Town

Grantee shall not have any monetary recourse against the Town or its officers, officials,
boards, commissions, agents or employees for any loss, costs, expenses or damages arising out of
any provision or requirement of this Franchise or the enforcement thereof, in accordance with the

provisions of applicable federal, State and local law. The rights of the Town under this Franchise

are in addition to, and shall not be read to limit, any immunities the Town may enjoy under federal,

State or local law.

13.6 Effect of Abandonment

If the Grantee abandons its Cable System during the Franchise term, or fails to operate its

Cable System in accordance with its duty to provide continuous service, the Town, at its option,

may operate the Cable System; designate another entity to operate the Cable System temporarily

until the Grantee restores service under conditions acceptable to the Town, or until the Franchise

is revoked and a new franchisee is selected by the Town; or obtain an injunction requiring the
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Grantee to continue operations. If the Town is required to operate or designate another entity to

operate the Cable System, the Grantee shall reimburse the Town or its designee for all reasonable

costs, expenses and damages incurred.

13.7 What Constitutes Abandonment

The Town shall be entitled to exercise its options in subsection 13.6 if:

(A) The Grantee fails to provide Cable Service in accordance with this Franchise over

a substantial portion of the Franchise Area for 4 consecutive days, unless the Town authorizes a

longer intemrption of service; or

(B) The Grantee, for any period, willfully and without cause refuses to provide Cable

Service in accordance with this Franchise.

SECTION 14. FRANCHISE RENEWAL AND TRANSFER

l4.l Renewal

(A) The Town and Grantee agree that any proceedings undertaken by the Town that

relate to the renewal of the Franchise shall be governed by and comply with the provisions of
Section 626 of the Cable Act, unless the procedures and substantive protections set forth therein

shall be deemed to be preempted and superseded by the provisions of any subsequent provision of
federal or State law.

(B) In addition to the procedures set forth in said Section 626(a), the Town agrees to

notiff Grantee of the completion of its assessments regarding the identification of future cable-

related community needs and interests, as well as the past performance of Grantee under the then-

current Franchise term. Notwithstanding anything to the contrary set forth herein, Grantee and the

Town agree that at any time during the term of the then current Franchise, while affording the

public adequate notice and opportunity for comment, the Town and Grantee may agtee to

undertake andfrnalize negotiations regarding renewal of the then current Franchise and the Town
may grant a renewal thereof. Grantee and the Town consider the terms set forth in this subsection

to be consistent with the express provisions of Section 626 of the Cable Act.

(C) Should the Franchise expire without a mutually agreed upon renewed Franchise

Agreement and Grantee and the Town are engaged in an informal or formal renewal process, the

Franchise shall continue on a month-to-month basis, with the same terms and conditions as

provided in the Franchise, and the Grantee and the Town shall continue to comply with all
obligations and duties under the Franchise.

14.2 Transfer of Ownership or Control

(A) The Cable System and this Franchise shall not be sold, assigned, transferred, leased

or disposed of, either in whole or in part, either by involuntary sale or by voluntary sale, merger

or consolidation; nor shall title thereto, either legal or equitable, or any right, interest or property
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therein pass to or vest in any Person or entity without the prior written consent of the Town, which
consent shall be by the Town Council, acting by ordinance/resolution.

(B) The Grantee shall promptly notifu the Town of any actual or proposed change in,

or transfer of, or acquisition by any other party of control of the Grantee. The word "control" as

used herein is not limited to majority stockholders but includes actual working control in whatever

manner exercised. Every change, transfer or acquisition of control of the Grantee shall make this
Franchise subject to cancellation unless and until the Town shall have consented in writing thereto.

(C) The parties to the sale or transfer shall make a written request to the Town for its
approval of a sale or transfer and furnish all information required by law and the Town.

(D) In seeking the Town's consent to any change in ownership or control, the proposed

transferee shall indicate whether it:

(1) Has ever been convicted or held liable for acts involving deceit including
any violation of federal, State, or local law or regulations, or is currently under an

indictment, investigation or complaint charging such acts;

(2) Has ever had a judgment in an action for fraud, deceit, or misrepresentation

entered against the proposed transferee by any court of competent jurisdiction;

(3) Has pending any material legal claim, lawsuit, or administrative proceeding

arising out of or involving a cable system or a broadband system;

(4) Is financially solvent, by submitting financial data including financial
statements that are audited by a certified public accountant who may also be an officer of
the transferee, along with any other data that the Town may reasonably require; and

(5) Has the financial, legal and technical capability to enable it to maintain and

operate the Cable System for the remaining term of the Franchise.

(E) The Town shall act by ordinance on the request within 120 days of the request,

provided it has received all information required by this Franchise andlor by Applicable Law. The

Town and the Grantee may by mutual agreement, at any time, extend the 120-day period. Subject

to the foregoing, if the Town fails to render a final decision on the request within 120 days, such

request shall be deemed granted unless the requesting party and the Town agree to an extension of
time.

(F) Within 30 days of any transfer or sale, if approved or deemed granted by the Town,
Grantee shall file with the Town a copy of the deed, agteement, lease or other written instrument
evidencing such sale or transfer of ownership or control, certified and sworn to as correct by
Grantee and the transferee, and the transferee shall file its written acceptance agreeing to be bound

by all of the provisions of this Franchise, subject to Applicable Law. In the event of a change in
control in which the Grantee is not replaced by another entity, the Grantee will continue to be

bound by all of the provisions of the Franchise, subject to Applicable Law, and will not be required
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to file an additional written acceptance.

(G) In reviewing a request for sale or transfer, the Town may inquire into the legal,

technical and financial qualifications of the prospective controlling party or transferee, and Grantee

shall assist the Town in so inquiring. The Town may condition said sale or transfer upon such

terms and conditions as it deems reasonably appropriate, in accordance with Applicable Law.

(H) Notwithstanding anything to the contrary in this subsection, the prior approval of
the Town shall not be required for any sale, assignment or transfer of the Franchise or Cable

System to an entity controlling, controlled by or under the same common control as Grantee,

provided that the proposed assignee or transferee must show financial responsibility as may be

determined necessary by the Town and must agree in writing to comply with all of the provisions

of the Franchise. Further, Grantee may pledge the assets of the Cable System for the purpose of
financing without the consent of the Town; provided that such pledge of assets shall not impair or
mitigate Grantee's responsibilities and capabilities to meet all of its obligations under the

provisions of this Franchise.

SECTION 15. SEVERABILITY

If any Section, subsection , parugraph, term or provision of this Franchise is determined to

be illegal, invalid or unconstitutional by any court or agency of competent jurisdiction, such

determination shall have no effect on the validity of any other Section, subsection, paragraph, term
or provision of this Franchise, all of which will remain in full force and effect for the term of the

Franchise.

SECTION 16. MISCELLANEOUS PROVISIONS

16.1 Preferential or Discriminatory Practices Prohibited

NO DISCRIMINATION IN EMPLOYMENT. In connection with the performance of
work under this Franchise, the Grantee agrees not to refuse to hire, discharge, promote or demote,

or discriminate in matters of compensation against any Person otherwise qualified, solely because

of race, color, religion, national origin, gender, age, military status, sexual orientation, marital
status, or physical or mental disability; and the Grantee further agrees to insert the foregoing
provision in all subcontracts hereunder. Throughout the term of this Franchise, Grantee shall fully
comply with all equal employment or non-discrimination provisions and requirements of federal,

State and local laws, and in particular, FCC rules and regulations relating thereto.

16.2 Notices

Throughout the term of the Franchise, each party shall maintain and frle with the other a

local address for the service of notices by mail. All notices shall be sent overnight delivery postage

prepaid to such respective address and such notices shall be effective upon the date of mailing.
These addresses may be changed by the Town or the Grantee by written notice at any time. At the

Effective Date of this Franchise:
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Grantee's address shall be:

COMCAST OF COLORADO IX, LLC
8000 E. Iliff Ave.
Denver, CO 80231
Attn: Govemment Affairs

The Town's address shall be:

Town of Castle Rock
100 N. Wilcox St.

Castle Rock, CO 80104
Attn: Assistant Town Manager

With a copy to:

Town of Castle Rock
100 N. Wilcox St.

Castle Rock, CO 80104
Attn: Town Attorney

16.3 DescriptiveHeadings

The headings and titles of the Sections and subsections of this Franchise are for reference

purposes only, and shall not affect the meaning or interpretation of the text herein.

16.4 Publication Costs to be Borne by Grantee

Grantee shall reimburse the Town for all costs incurred in publishing this Franchise, if such

publication is required.

16.5 Binding Effect

This Franchise shall be binding upon the parties hereto, their permitted successors and

assigns.

16.6 No Joint Venture

Nothing herein shall be deemed to create a joint venture or principal-agent relationship

between the parties, and neither party is authorized to, nor shall either party act toward third
Persons or the public in any manner which would indicate any such relationship with the other.

16.7 Waiver

The failure of the Town atany time to require performance by the Grantee of any provision

TOWNOF CASTLE ROCK - COMCAST
(FINAL DRAFT 08-ls-24)
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hereof shall in no way affect the right of the Town hereafter to enforce the same. Nor shall the

waiver by the Town of any breach of any provision hereof be taken or held to be a waiver of any

succeeding breach of such provision, or as a waiver of the provision itself or any other provision.

16.8 Reasonableness of Consent or Approval

Whenever under this Franchise "reasonableness" is the standard for the granting or denial

of the consent or approval of either party hereto, such party shall be entitled to consider public and

governmental policy, moral and ethical standards as well as business and economic considerations.

16.9 Entire Agreement

This Franchise and all Exhibits represent the entire understanding and agreement between

the parties hereto with respect to the subject matter hereof and supersede all prior oral negotiations

between the parties.

16.10 Jurisdiction

Venue for any judicial dispute between the Town and Grantee arising under or out of this

Franchise shall be in Douglas County District Court, Colorado, or in the United States District
Court in Denver.

IN WITNESS WHEREOF, this Franchise is signed in the name of the Town of Castle

Rock, Colorado this 

- 
day of 

-,2024.
ATTEST: TOWN OF

COLORADO:
CASTLE ROCK,

Town Clerk

APPROVED AS TO FORM:

Mayor

RECOMMENDED AND APPROVED

Town Attomey Town Manager

TOWN OF CASTLE ROCK - COMCAST
(FINALDRAFT 08-15-24)
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Accepted and approved this day of 2024.

ATTEST: COMCAST OF COLORADO IX, LLC

Public Notary k)/o-r Jr vp

TOWNOF CASTLEROCK - COMCAST
(FTNALDRAFT 08-1s-24)

Name/Title:
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EXHIBIT A: REPORT FORM

Comcast

Quarterly Executive Summary - Escalated Complaints
Section 7.6 (B) of our Franchise Agreement

Quarter Ending Year
CASTLEROCK, COLORADO

Compliments

Tvoe of Complaint
Accessibility

Billing, Credit and Refunds

Courtesy

Drop Bury

lnstallation

Notices/Easement lssues (Non-Rebuild)

Pedestal

Problem Resolution

Programming

Property Damage ( Non-Rebuild)

Rates

Rebuild/Uperade Damase

Rebuild/Upgrade Notices/Easement lssues

Reception/Signal Quality
Safety

Service and lnstall Appointments

Service lnterruptions

Serviceability

TOTAL

Number of Galls

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
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FRANCHISE AGREEMENT
BETWEEN THE TOWN

AND COMCAST
OCTOBER 1, 2024
TOWN COUNCIL

ORDINANCE NO. 2024-21
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DISCUSSION
Cable franchises

• Agreements between local governments and cable operators that allow the operators
to use the governments’ rights of way to provide cable service within the community
(do not apply to Internet or telephone services)

• In turn, the cable operator must meet requirements including adherence to customer 
service standards (not proposed to change), payment of franchise fees and provision
of public, education and government access channels

Proposed updates to agreement with Comcast

• The proposed agreement is based off of a regionally approved “model” agreement 
negotiated through the Colorado Communications and Utility Alliance

1TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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DISCUSSION, CONT’D
• The bulk of the changes are to bring the agreement into conformance with current 

federal law. Staff worked with expert law firm Wilson Williams Fellman Dittman to
ensure the agreement is as favorable to the Town as possible while conforming to 
changes in Federal Communications Commission regulations

• One improvement is to how PEG fees are calculated. The proposed agreement sets the 
fee as a percentage of Comcast’s gross revenues, roughly equivalent to what the Town has 
been receiving through this fee in recent years, which should lessen the impact on the 
Town from the decline in cable subscribers being seen

• Other than this minimal modification, the proposed agreement would present very little 
change to the Town or its residents.

• Like other Town franchise agreements, this one would run for 10 years; it would expire 
November 13, 2034

1TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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PROPOSED MOTION
“I move to approve Ordinance No. 2024-21 as introduced by title.”
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 11. File #: MIN 2024-019

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Lisa Anderson, Town Clerk

Minutes: October 1, 2024 Draft Minutes
________________________________________________________________________________

Executive Summary

Attached are the minutes from October 1, 2024 for your review and approval.

Attachment A: Minutes

Town of Castle Rock Printed on 10/11/2024Page 1 of 1
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Town Council 

Meeting Minutes - Draft

Mayor Jason Gray

Mayor Pro Tem Desiree LaFleur

Councilmember Ryan Hollingshead

Councilmember Laura Cavey

Councilmember Kevin Bracken

Councilmember Max Brooks

Councilmember Tim Dietz

Town Hall Council Chambers

100 North Wilcox Street

Castle Rock, CO 80104

www.CRgov.com/CouncilMeeting

Tuesday, October 1, 2024 6:00 PM

This meeting is open to the public. All times indicated on the agenda are approximate. Town 

Council Meetings are also streamed online in real time at www.CRgov.com/WatchCouncil, and 

are broadcast for Comcast Cable subscribers on Channel 22 (please note there is a delay to 

the broadcast). Public Comments may also be submitted in writing online at 

www.CRgov.com/CouncilComments by 1:00 p.m. October 1, 2024, to be included in the public 

record. If you are unable to access any portion of these materials due to a disability as defined 

under Colorado House Bill 21-1110, please call us at 303-663-4440, email the Town’s 

accessibility team at accessibility@CRgov.com or submit an accommodation request form at 

www.CRgov.com/A11yRequest

COUNCIL DINNER & INFORMAL DISCUSSION

INVOCATION

Mayo Gray provided the Invocation.

CALL TO ORDER / ROLL CALL

Councilmember Cavey attended remotely.

Mayor Gray, Mayor Pro Tem LaFleur, Councilmember Hollingshead, Councilmember Cavey, 

Councilmember Bracken, Councilmember Brooks, Councilmember Dietz

Present: 7 - 

PLEDGE OF ALLEGIANCE

COUNCIL COMMENTS

Mayor Gray commented on the event with Wellspring and noted that it is Breast 

Cancer Awareness Month.  He commented that he recently got the Blue Book for 

the election and encouraged everyone to vote.

Councilmember Hollingshead thanked all the volunteers and community partners.  

He commented that Oktoberfest was a great event and that next week is 

Restaurant week.

Councilmember Cavey thanked staff for the groundbreaking for the Crystal Valley 

Interchange.

Councilmember Bracken was out of the Town and missed the events.

Councilmember Brooks commented on the upcoming election and thanked the 

speakers that showed up last week to voice their concerns.  He encouraged 

residents to come speak up.  
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October 1, 2024Town Council Meeting Minutes - Draft

Councilmember Dietz thanked staff for putting on the groundbreaking and 

encouraged citizens to vote as soon as they receive their ballots.

Mayor Pro Tem LaFleur thanked staff for the District 4 open house.

INTRO 

2024-001

Introduction: Brazilian Polícia Civil de Santa Catarina (PCSC), 

introduced by Castle Rock Police Department

Police Chief Cauley introduced some officers from Brazil.  They are here to learn 

from each other about Policing.

EXEC 

2024-008

Executive Session Report: September 17, 2024 - A conference with 

the Town Attorney, to be conducted in accordance with Section 

24-6-402(4)(b), C.R.S., for the purpose of receiving legal advice on 

the Douglas County Pine Canyon Development Rezoning and Water 

Appeal

PROC 

2024-010

Proclamation: Fire Prevention Week October 6-12, 2024 (For 

Presentation - Approved on September 17, 2024 by a vote 7-0)

Mayor Gray read the proclamation into the record.  Sparky the Fire Department 

mascot attended.

UNSCHEDULED PUBLIC APPEARANCES

No public comment.

TOWN MANAGER'S REPORT

ID 2024-105 Update: Calendar Reminders

ID 2024-106 Development Services Project Updates     

ID 2024-107 Update: Quasi-Judicial Projects

TOWN ATTORNEY’S REPORT

ID 2024-108 Update: Bella Mesa Metropolitan District Bond Refunding

Mike Hyman, Town Attorney, presented the item.

Councilmember Brooks asked why this wasn't under a public hearing item.  

Hyman stated if there is an approval required, it would be a public hearing.  This 

situation is for Council review only.  

Councilmember Dietz asked who would be buying these bonds and can they be 

purchased by the public.  The applicant stated these bonds must be sold in 

$500,000 denominations.

ACCEPTANCE OF AGENDA

Moved by Councilmember Bracken, seconded by Councilmember Hollingshead, to 

Approve  the Agenda as presented. The motion passed by a vote of:
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October 1, 2024Town Council Meeting Minutes - Draft

Yes: Gray, LaFleur, Hollingshead, Cavey, Bracken, Brooks, Dietz7 - 

CONSENT CALENDAR

Moved by Councilmember Bracken, seconded by Councilmember Hollingshead, to 

Approve  the Consent Calendar as presented. The motion passed by a vote of:

Yes: Gray, LaFleur, Hollingshead, Cavey, Bracken, Brooks, Dietz7 - 

RES 2024-100 Resolution Approving the Amended Bylaws of the Board of Trustees 

of the Castle Rock Volunteer Firefighters Pension Fund 

RES 2024-101 Resolution Approving a Variance Pursuant to Chapter 9.16.070E of 

the Castle Rock Municipal Code for Night Time Construction Work 

Related to the Cobblestone Ranch Water Storage Tank 18 Project  

[Pleasant View Drive and Antelope Place]

PROC 

2024-011

Proclamation: Domestic Violence Awareness Month & Purple 

Thursday (For Council Action - Presentation on October 15, 2024)

MIN 2024-018 Minutes: September 17, 2024 Draft Minutes

ADVERTISED PUBLIC HEARINGS & DISCUSSION ACTION ITEMS

ORD 2024-020 Ordinance Levying General Property Taxes on Behalf of the Castle 

Rock Downtown Development Authority for the Year 2024, to be 

Collected in 2025 (First Reading)

David Corliss, Town Manager, explained the Downtown Alliance finance structure.

Kevin Tilson presented the item.

No public comment.

Moved by Mayor Pro Tem LaFleur, seconded by Councilmember Bracken, to 

Approve Ordinance ORD 2024-020 as presented. The motion passed by a vote of:

Yes: Gray, LaFleur, Hollingshead, Cavey, Bracken, Brooks, Dietz7 - 

RES 2024-102 Resolution Approving the Proposed 2025 Fiscal Year Budget for the 

Castle Rock Downtown Development Authority

Kevin Tilson presented the item.

Councilmember Brooks inquired about a facade grant a business is interested in.

No public comment.

Moved by Mayor Pro Tem LaFleur, seconded by Councilmember Brooks, to Approve 

Resolution RES 2024-102 as presented. The motion passed by a vote of:

Yes: Gray, LaFleur, Hollingshead, Cavey, Bracken, Brooks, Dietz7 - 
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October 1, 2024Town Council Meeting Minutes - Draft

ORD 2024-021 Ordinance Approving the Grant of a Cable Franchise to Comcast 

Colorado IX, LLC, and Authorizing the Execution of a Cable 

Franchise Agreement Between Comcast Colorado IX, LLC, and the 

Town of Castle Rock (First Reading) 

Kristin Read, Assistant Town Manager, presented the item.

No public comment.

Moved by Councilmember Hollingshead, seconded by Councilmember Dietz, to 

Approve Ordinance ORD 2024-021 as presented. The motion passed by a vote of:

Yes: Gray, LaFleur, Hollingshead, Cavey, Bracken, Brooks, Dietz7 - 

DIR 2024-019 Discussion/Direction: Home Occupation Regulations

Tara Vargish, Director of Development Services, presented the information.

Mayor Pro Tem LaFleur feels some of these types of businesses are being 

conducted now.

Mayor Gray feels if is not causing traffic concerns and we aren't receiving 

complaints, he feels personal services and animal grooming are fine.

Councilmember Hollingshead feels it is reasonable to allow personal services and 

animal grooming as long as it doesn't impact traffic.

Councilmember Brooks feels the traffic language could be more specific.

No public comment.

Moved by Mayor Pro Tem LaFleur, seconded by Mayor Gray, to Direct Staff to 

evaluate the list of home occupation to allow personal services and animal 

grooming.  The motion passed by a vote of:

Yes: Gray, LaFleur, Hollingshead, Cavey, Bracken, Brooks, Dietz7 - 

RES 2024-103 Resolution Approving the Infrastructure Development and Purchase 

Ageement and Water Lease Agreement between the Town of Castle 

Rock, acting by and through the Castle Rock Water Enterprise, and 

Tallgrass Colorado Municipal Water, LLC [Lost Creek area of Weld 

County, Colorado]     

Mark Marlowe, Director of Castle Rock Water, presented the item.

No public comment.

Moved by Mayor Pro Tem LaFleur, seconded by Councilmember Dietz, to Approve 

Resolution RES 2024-103 as presented. The motion passed by a vote of:

Yes: Gray, LaFleur, Hollingshead, Cavey, Bracken, Brooks, Dietz7 - 

ADDITIONAL UNSCHEDULED PUBLIC APPEARANCES

ADJOURN
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October 1, 2024Town Council Meeting Minutes - Draft

Moved by Councilmember Bracken, seconded by Councilmember Hollingshead, to 

Adjourn. The motion passed by a vote of:

Yes: Gray, LaFleur, Hollingshead, Cavey, Bracken, Brooks, Dietz7 - 

Meeting adjourned at 7:50 pm 

Submitted by:

______________________ 
Lisa Anderson, Town Clerk
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 12. File #: ORD 2024-022

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Tara Vargish, PE, Director, Development Services
                 BrieAnna Simon, Senior Planner, Development Services Department

Ordinance Annexing to the Town of Castle Rock, Colorado, 681.07 Acres of Land
Owned by the Town and Located in Section 16 and the North Half of Section 21,
Township 8 South, Range 66 West of the 6th Principal Meridian, Douglas County,
Colorado [Lost Canyon Ranch Annexation] (First Reading)

________________________________________________________________________________

Executive Summary

Town Council is being asked to consider an Annexation Ordinance for the Lost Canyon Ranch parcel
of land (Attachment B). The Town of Castle Rock (Town), as property owner and applicant, has
submitted an application proposing to annex and zone a Town-owned parcel of 681 acres, known as
the Lost Canyon Ranch (Attachment A). The property is generally located east of the intersection of
Lost Canyon Ranch Road and Lost Canyon Ranch Court (Figure 1). This property is adjacent to the
Town of Castle Rock’s incorporated boundaries on the north and west side of the property and is
eligible for annexation.

If Town Council approves the annexation, they will also consider the proposed zoning. The
application being presented is to straight-zone this property as Public Land - 1 (PL-1). PL-1 is a
public use district with permitted uses and development standards established in the Town’s
Municipal Code, Section 17.30.020. This zone district allows for active and developed parks,
recreation facilities, restrooms, parking and drives. The majority of the parcel will remain as passive
open space, with future trails and facilities, while some of the interior areas that are already
developed will be more active with future park facilities that are yet to be planned.

Based on the staff analyses detailed in this report, staff recommends Town Council approve
the annexation of the Lost Canyon Ranch, as proposed.

Budget Impact

The proposed annexation and zoning will not generate impact fees. As the Town finalizes the Master
Plan for this property, future budget considerations will be identified.
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Item #: 12. File #: ORD 2024-022

Staff Recommendation

Based on the staff analyses detailed in this report, staff recommends Town Council approve the
annexation of Lost Canyon Ranch, as proposed.

Proposed Motion

Town Council will consider the proposal in two separate Ordinances; one for annexation and one for
zoning.  If the annexation is not approved, no action is necessary on the zoning.  The proposed
motions on the annexation are as follows:

“I move to approve the Annexation Ordinance, as introduced by title.”

Alternative Motions

Approval with Conditions
“I move to approve the Annexation Ordinance, with the following conditions:” [list conditions]

Continue item to next hearing (need more information to make decision)
“I move to continue this Annexation item to the Town Council meeting on [date], at [time].”

Attachments

Attachment A: Vicinity Map
Attachment B: Annexation Ordinance
Attachment C: Public Input
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 Meeting Date:  October 15, 2024 
 

 
AGENDA MEMORANDUM 

 
To: Honorable Mayor and Members of Town Council 
 
Through:  David L. Corliss, Town Manager 
 
From: Tara Vargish, PE, Director, Development Services 
  BrieAnna Simon, Senior Planner, Development Services Department 
 
Title:  Ordinance 2024 - ___: An Ordinance Annexing to the Town of Castle Rock, 

Colorado, 681.07 Acres of Land Owned by the Town and Located in Section 
16 and the North Half of Section 21, Township 8 South, Range 66 West of 
the 6th Principal Meridian, Douglas County, Colorado [Lost Canyon Ranch 
Annexation] (First Reading) 

 

 
Executive Summary 
 
Town Council is being asked to consider an Annexation Ordinance for the Lost Canyon Ranch 
parcel of land (Attachment B). The Town of Castle Rock (Town), as property owner and 
applicant, has submitted an application proposing to annex and zone a Town-owned parcel of 
681 acres, known as the Lost Canyon Ranch (Attachment A). The property is generally located 
east of the intersection of Lost Canyon Ranch Road and Lost Canyon Ranch Court (Figure 1). 
This property is adjacent to the Town of Castle Rock’s incorporated boundaries on the north 
and west side of the property and is eligible for annexation.  

 
Figure 1:  Vicinity Map 
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If Town Council approves the annexation, they will also consider the proposed zoning. The 
application being presented is to straight-zone this property as Public Land – 1 (PL-1). PL-1 is 
a public use district with permitted uses and development standards established in the Town’s 
Municipal Code, Section 17.30.020. This zone district allows for active and developed parks, 
recreation facilities, restrooms, parking and drives. The majority of the parcel will remain as 
passive open space, with future trails and facilities, while some of the interior areas that are 
already developed will be more active with future park facilities that are yet to be planned.  
 
Based on the staff analyses detailed in this report, staff recommends Town Council 
approve the annexation of the Lost Canyon Ranch, as proposed. 
 
Background 
 
The Town has been working to clean up jurisdictional boundaries within the Town on a parcel 
by parcel basis. There are numerous Town-owned parcels that are currently outside of the 
Town boundaries.  The majority of these parcels are small in size.  The Town is in the process 
of annexing the qualified parcels.  Gateway Mesa Open Space was one of the first such Town-
owned property to be annexed and zoned under this initiative. Gateway Mesa Open Space 
consists of approximately 199-acres, was annexed in 2020, and was zoned Public Land – 2 
(PL-2).    
 
The purpose of annexing Town-owned property is to allow for consistent application of the 
Town’s zoning regulations and other Municipal Code provisions, as well as law enforcement 
and code compliance.   
 
Discussion 
 
The Property 
 
The parcel proposed for annexation is currently under the jurisdiction of Douglas County. The 
681 acre property is generally located east of the intersection of Lost Canyon Ranch Road and 
Lost Canyon Ranch Court. This proposed annexation is part of a larger effort to incorporate 
eligible Town-owned property into the Town boundaries. If the property is annexed, staff 
recommends zoning the land  as Public Land – 1 (PL-1), as established in the Municipal Code.  
Permitted uses include active and developed parks, recreation facilities, restrooms, parking 
and drives. 
 
Use and Surrounding Zoning  
 
The subject parcel is being used as open space and is not open to the public at this time. The 
Town is working on a Master Plan for the property which will address future public access and 
uses.  The Town’s responsibility for maintenance of the parcels will not change with 
annexation.  
 
This parcel is currently zoned with Douglas County as A1-Agricultural One. The parcels 
adjacent to Lost Canyon Ranch to the north and west are currently zoned for residential within 
the Castlewood Ranch Planned Development.  
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Annexation and Zoning Proposal 
 
The Lost Canyon Ranch Annexation consists of a 681 acre parcel of land that is owned by the 
Town, but lies outside of the Town boundaries. Per the State Statutes, properties proposed for 
annexation must be contiguous with the municipal boundary for at least 1/6th of the property’s 
perimeter. The Lost Canyon Ranch Annexation exceeds the minimum 1/6th requirement.  
Per the Colorado Municipal Annexation Act of 1965, the annexation of this property will be 
heard by Town Council. 
 
The zoning proposed with the annexation is Public Land – 1 (PL-1), a straight zoned district 
that allows for active and developed parks, recreation facilities, restrooms, parking and drives. 
 
Annexation and Zoning Analysis 
 
Staff has completed an analysis of the proposed annexation and PL-1 zoning.  The remainder 
of this report focuses on how the annexation and zoning proposal complies with the State of 
Colorado statutory requirements, the goals and principles of the Town’s 2030 Vision and 
Comprehensive Master Plan, and the criterion in the Town’s Municipal Code.  
 

Colorado Revised Statutes – Municipal Annexation Act of 1965 (Act) 
 
The Municipal Annexation Act provides that when the Town is the sole owner of the area that it 
desires to annex, which area is eligible for annexation in accordance with Article II, Section 
30(1)(c) of the Colorado Constitution and Sections 31-12-104(1)(a) and 31-12-105, C.R.S., the 
Town Council may, by ordinance, annex the area to the Town without notice and hearing as 
provided in Sections 31-12-108 and 31-12-109, C.R.S.  
 
In a public hearing before Town Council, the Council determines whether an annexation 
request complies with the Town’s guiding documents, the Municipal Code, State regulations, 
and if the property should be annexed into the Town.  
 
Staff has completed an analysis of the proposed annexation and proposed PL-1 zoning.  The 
remainder of this report focuses on how the annexation and zoning proposal complies with the 
State of Colorado statutory requirements, the goals and principles of the Town’s 2023 Vision 
and Comprehensive Master Plan, and the criterion in the Town’s Municipal Code.  
 

2030 Vision and Comprehensive Master Plan 
 
The principles set forth in the Town’s Comprehensive Master Plan are based on four 
cornerstones identified through a Town-wide visioning effort as the characteristics most 
important to the community. The following is an analysis of the specific annexation principles 
found in the Responsible Growth section of the Comprehensive Master Plan. 
 

 RG-2.1a:  Is a logical extension or infill of the Town boundaries   
 
The proposed annexation and zoning complies with this principle. 
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 RG-2.1b:  Has demonstrated a significant benefit to the Town. 
 

As previously discussed, annexing these parcels and zoning them within the Town will 
provide for consistent application of the Town’s zoning regulations and other Municipal 
Code provisions, as well as law enforcement and code compliance.  
  

 2.1c:  Will be provided with adequate urban services. 
 
Provision of urban services in terms of transportation and public safety will be clarified 
with this annexation.   

 

 2.1d:  Is fiscally responsible. 
 
The Town is currently responsible for maintenance of Lost Canyon Ranch parcel.  
Annexation and zoning will not create additional financial obligations for the Town. 

 

 2.1e:  Conveys to the Town all water right appurtenant to the ground at the time of 
annexation. 
 
The Town already owns the property and water rights not severed from the property. 

 

 2.1f:  Secures renewable water to 100 percent of the expected development on the 
annexed area. 
 
This principle is not applicable, as no development requiring water resources exists on 
the property and none is proposed with the annexation and zoning. 

 
Zoning:  Public Land District – (PL-1) 
 
The current use of open space on the property will remain and likely be expanded as future 
trails are planned and constructed.  The Town’s Parks and Recreation Department are 
conducting a master planning effort on this site to identify the future planned uses, trail 
locations, parking, and what additional uses may be added in the already developed interior 
areas.  While this parcel will primarily be passive open space, some more active uses in the 
location of the existing home on the property, such as a visitor center type use, may be 
proposed.  The PL-1 zone district provides the most flexibility to the variety of recreational uses 
that may result from the master planning effort.  The PL-1 straight zoned district is established 
in the Town Municipal Code, Section 17.30.020 is a zoning that is applied to public lands, 
allowing active and developed parks, recreation facilities, restrooms, parking and drives. This 
is the most appropriate zoning classification for this parcel upon annexation. 
 
Public Notification and Outreach   
 
Public Hearing Notice 
 
The public noticing requirements for this proposal have been satisfied. Public hearing notice 
signs were posted on the property on Tuesday, September 10, 2024. Written notice letters 
were sent to property owners within 500 feet of the property, at least 15 days prior to the 
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Planning Commission public hearing. Town staff published notice of the public hearing on the 
Town's website and provided information about the proposal on the Town's Development 
Activity interactive map. 
 
Neighborhood Meetings 
 
The Town held one neighborhood meeting. The second and third neighborhood meeting was 
waived by the Town Manager. The neighborhood meeting was held in a hybrid format. The first 
neighborhood meeting was held on July 29, 2024 for this property.  45 members of the public 
attended the meeting. The majority of the questions were related to future uses and activities 
on the property. The Town is working on a Master Plan for the property and will hold additional 
community meetings that will address the questions from the public.  
  
External Referrals 
 
External referrals were sent to local service providers and Douglas County agencies, as well 
as the Colorado Department of Transportation (CDOT).  Of the responding agencies, no 
substantive comments were received.   
 
There are no unresolved external referral comments. 
 
Budget Impact 
 
The proposed annexation and zoning will not generate impact fees. As the Town finalizes the 
Master Plan for this property, future budget considerations will be identified.  
 
Findings 
 
All staff review comments and external referral comments have been addressed.  The 
proposed annexation of Lost Canyon Ranch Town-owned parcel 
 

 Complies with the requirements of the Colorado Revised Statutes, Municipal 
Annexation Act of 1965, and 

 Advances the principles of the Town Vision and the Comprehensive Master Plan for 
Responsible Growth and Annexation. 

 
Recommendation  
 
Based on the staff analyses detailed in this report, staff recommends Town Council approve 
the annexation of Lost Canyon Ranch, as proposed. 
 
Proposed Motions  
 
Town Council will consider the proposal in two separate Ordinances; one for annexation and 
one for zoning.  If the annexation is not approved, no action is necessary on the zoning.  The 
proposed motions on the annexation are as follows:  
 
“I move to approve the Annexation Ordinance, as introduced by title.” 
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Alternative Motions 
 
Approval with Conditions 
“I move to approve the Annexation Ordinance, with the following conditions:” [list conditions] 
 
Continue item to next hearing (need more information to make decision) 
“I move to continue this Annexation item to the Town Council meeting on [date], at [time].” 
 
Attachments 
 
Attachment A: Vicinity Map 
Attachment B: Annexation Ordinance 
Attachment C:  Public Input  
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ORDINANCE NO. 2024-022 

 

AN ORDINANCE ANNEXING TO THE TOWN OF CASTLE ROCK, 

COLORADO, 681.07 ACRES OF LAND OWNED BY THE TOWN AND 

LOCATED IN SECTION 16 AND THE NORTH HALF OF SECTION 21, 

TOWNSHIP 8 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL 

MERIDIAN, DOUGLAS COUNTY, COLORADO 

(Lost Canyon Ranch Annexation) 

 

 WHEREAS, the Town of Castle Rock, Colorado (the “Town”) is the sole owner of 681.07 

acres of land in unincorporated Douglas County located at 6581 Lost Canyon Ranch Road to the 

south and east of the existing Castlewood Ranch development and west of Castlewood Canyon 

State Park, all as more particularly described on the Annexation Map attached as Exhibit A and 

legal description attached as Exhibit B (the “Property”); and 

 

 WHEREAS, the Property consists entirely of open space and is not a public street or right- 

of-way; and 

 

 WHEREAS, Town staff has advised the Town Council of its desire to annex the Property; 

and 

 

 WHEREAS, Section 31-12-106(3), C.R.S., provides that when the Town is the sole owner 

of the area that it desires to annex, which area is eligible for annexation in accordance with Article 

II, Section 30(1)(c) of the Colorado Constitution and Sections 31-12-104(1)(a) and 31-12-105, 

C.R.S., the Town Council may, by ordinance, annex the area to the Town without notice and 

hearing as provided in Sections 31-12-108 and 31-12-109, C.R.S.; and 

 

 WHEREAS, Section 20.02.020.D of the Castle Rock Municipal Code provides that the 

requirement for a hearing regarding the advisability of annexing of property to the Town does not 

apply to the annexation of Town-owned property that does not consist solely of public streets 

and/or right-of-way; and 

 

 WHEREAS, the Town Council finds and determines that it is in the best interests of the 

Town and its residents to annex the Property. 

 

 NOW, THEREFORE, IT IS ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK, COLORADO: 

 

 Section 1.   Findings – Eligibility of the Property for Annexation. The Town Council 

finds and determines that the following provisions of Article II, Section 30(1)(c) of the Colorado 

Constitution and Sections 31-12-104(1)(a) and 31-12-105, C.R.S., have been met: 

 

A. Not less than one sixth (1/6) of the perimeter of the Property is contiguous with the 

existing boundaries of the Town. 

 

B. A community of interest exists between the Property and the Town. 
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C. The Property is urban or will be urbanized in the near future. 

 

D. The Property is integrated with or is capable of being integrated with the Town. 

 

E. In establishing the boundaries of the Property, no land held in identical ownership, 

whether consisting of one tract or parcel of real estate or two or more contiguous 

tracts or parcels of real estate, has been divided into separate parts or parcels 

without the written consent of the landowner or landowners thereof unless such 

tracts or parcels are separated by a dedicated street, road or other public way. 

 

F. In establishing the boundaries of the Property, no land held in identical ownership, 

whether consisting of one tract or parcel of real estate or two or more contiguous 

tracts or parcels of real estate, comprising twenty (20) acres or more (which, 

together with buildings and improvements situated thereon has a value for 

assessment in excess of $200,000.00 for ad valorem tax purposes for the year next 

preceding the annexation) is included in the Property, without the written consent 

of the landowners. 

 

G. No annexation proceedings have been commenced for the annexation to another 

municipality of part or all of the Property. 

 

H. The Property, or substantially the same area, has not been the subject of an election 

for annexation to the Town within the preceding twelve (12) months. 

 

I. The Property is not presently a part of any incorporated city, city and county, 

or town. 

 

J. The annexation of the Property will not result in the detachment of area from any 

school district and the attachment of the same to another school district. 

 

K. The annexation of the Property will not have the effect of extending the municipal 

boundary of the Town more than three miles in any direction from any point of 

such municipal boundary within one year. 

 

L. In establishing the boundaries of the Property, if a portion of a platted street or alley 

is to be annexed, the entire width of said street or alley has been included within 

the Property. 

 

M. The owner of 100% of the Property have expressed its support for the annexation; 

accordingly, no election is required. 

 

N. No additional terms or conditions will be unilaterally imposed on the Property. 

 

 Section 2.   Findings – Ownership and Type of Property. The Town Council finds 

and determines that the following provisions of Section 31-12-106(3), C.R.S., have been met: 
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A. The Town is the sole owner of the Property; and 

 

B.   The Property consists entirely of open space and is not a public street or right-of- 

way. 

 

 Section 3.   Annexation of Property. The annexation of the Property to the Town is 

hereby approved. 

 

 Section 4.   Required Filings. The Town Clerk is hereby directed to file with the 

Douglas County Clerk and Recorder those documents required by § 31-12-113, C.R.S. 

 

 Section 5.   Effective Date. Subject to the filings required to be made pursuant to 

Section 3, above, the Property shall be subject to the Town Charter and all ordinances, resolutions, 

rules and regulations of the Town upon the effective date of this Ordinance. 

 

 Section 6.   Severability. If any clause, sentence, paragraph, or part of this ordinance or 

the application thereof to any person or circumstances shall for any reason be adjudged by a court 

of competent jurisdiction invalid, such judgment shall not affect the remaining provisions of this 

ordinance. 

  

 Section 7.   Safety Clause. The Town Council finds and declares that this Ordinance is 

promulgated and adopted for the public health, safety and welfare and this Ordinance bears a 

rational relationship to the legislative object sought to be obtained. 

 

 APPROVED ON FIRST READING this 15th day of October, 2024, by the Town Council 

of the Town of Castle Rock, Colorado by a vote of ___ for and ___ against, after publication in 

compliance with Section 2.02.100.C of the Castle Rock Municipal Code; and 

 

 PASSED, APPROVED AND ADOPTED ON SECOND AND FINAL READING this 

___ day of __________, 2024, by the Town Council of the Town of Castle Rock, Colorado by a 

vote of ___ for and ___ against. 

 

ATTEST: TOWN OF CASTLE ROCK 

 

_________________________________ _________________________________ 

Lisa Anderson, Town Clerk Jason Gray, Mayor 

 

Approved as to form: Approved as to content: 

 

_________________________________ _________________________________  

Michael J. Hyman, Town Attorney Tara Vargish, Director of Development Services 
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EXHIBIT A 

 

Annexation Map of Property  

(see attached) 
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EXHIBIT B 

 

Legal Description of Property  

 

A TRACT OF LAND SITUATED IN SECTION 16 AND IN THE NORTH 1/2 OF SECTION 

21, TOWNSHIP 8 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, 

COUNTY OF DOUGLAS, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED 

AS FOLLOWS: 

 

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 16 AND CONSIDERING THE 

EAST LINE OF THE SOUTHEAST 1/4 TO BEAR NORTH 00 DEGREES 18 MINUTES 53 

SECONDS EAST WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO; 

 

THENCE NORTH 00 DEGREES 18 MINUTES 53 SECONDS EAST ALONG SAID EAST 

LINE A DISTANCE OF 2664.39 FEET 

 

THENCE NORTH 00 DEGREES 17 MINUTES 45 SECONDS EAST A DISTANCE OF 2665.22 

FEET TO THE NORTHEAST CORNER OF SECTION 16; 

 

THENCE SOUTH 89 DEGREES 41 MINUTES 21 SECONDS WEST A DISTANCE OF 2636.41 

FEET TO THE NORTH 1/4 CORNER OF SECTION 16; 

 

THENCE SOUTH 89 DEGREES 42 MINUTES 05 SECONDS WEST A DISTANCE OF 1317.65 

FEET TO THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF THE NORTHWEST 

1/4 OF SECTION 16; 

 

THENCE SOUTH 89 DEGREES 40 MINUTES 49 SECONDS WEST A DISTANCE OF 1317.56 

FEET TO THE NORTHWEST CORNER OF SECTION 16; 

 

THENCE SOUTH 00 DEGREES 28 MINUTES 12 SECONDS WEST A DISTANCE OF 1324.95 

FEET TO THE NORTHWEST CORNER OF THE SOUTHWEST 1/4 OF THE NORTHWEST 

1/4 OF SECTION 16; 

 

THENCE SOUTH 00 DEGREES 24 MINUTES 48 SECONDS WEST A DISTANCE OF 1325. 

28 FEET TO THE WEST 1/4 CORNER OF SECTION 16; 

 

THENCE SOUTH 00 DEGREES 26 MINUTES 08 SECONDS WEST A DISTANCE OF 1325.47 

FEET TO THE NORTHWEST CORNER OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 

1/4 OF SECTION 16; 

 

THENCE SOUTH 00 DEGREES 26 MINUTES 06 SECONDS WEST A DISTANCE OF 1325.47 

FEET TO THE SOUTHWEST CORNER OF SECTION 16; 

 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SOUTH 

LINE OF SECTION 16 A DISTANCE OF 1157.84 FEET; 
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THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 631.25 

FEET TO A POINT ON THE CENTER OF A ROADWAY EASEMENT KNOWN AS TONTO 

RIM ROAD; 

 

THENCE ALONG SAID CENTER OF ROADWAY EASEMENT FOR THE NEXT (3) 

COURSES: 

 

1. THENCE SOUTH 01 DEGREES 11 MINUTES 41 SECONDS EAST A DISTANCE OF 

460.00 FEET TO A POINT OF CURVE; 

 

2. THENCE SOUTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT A 

DISTANCE OF 416.26 FEET, SAID CURVE HAS A RADIUS OF 1412.21 FEET AND A 

CENTRAL ANGLE OF 16 DEGREES 53 MINUTES 18 SECONDS TO A POINT OF 

TANGENT; 

 

3. THENCE SOUTH 18 DEGREES 04 MINUTES 59 SECONDS EAST ALONG SAID 

TANGENT A DISTANCE OF 600.00 FEET TO THE POINT ON THE CENTER LINE OF 

WILLOW CREEK ROAD; 

 

THENCE ALONG THE CENTERLINE OF WILLOW CREEK ROAD FOR THE NEXT 

TWELVE (12) COURSES: 

 

1. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE RIGHT A 

DISTANCE OF 199.30 FEET, SAID CURVE HAS A RADIUS OF 977.18 FEET AND A 

CENTRAL ANGLE OF 11 DEGREES 41 MINUTES 09 SECONDS WITH A CHORD THAT 

BEARS NORTH 64 DEGREES 31 MINUTES 50 SECONDS EAST A DISTANCE OF 198.96 

FEET TO A POINT OF TANGENT; 

 

2. THENCE NORTH 70 DEGREES 22 MINUTES 24 SECONDS EAST ALONG SAID 

TANGENT A DISTANCE OF 422.74 FEET TO A POINT OF CURVE; 

 

3. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT A 

DISTANCE OF 97.65 FEET, SAID CURVE HAS A RADIUS OF 188.12 FEET AND A 

CENTRAL ANGLE OF 29 DEGREES 44 MINUTES 29 SECONDS TO A POINT OF 

TANGENT; 

 

4. THENCE NORTH 40 DEGREES 37 MINUTES 57 SECONDS EAST ALONG SAID 

TANGENT A DISTANCE OF 303.57 FEET TO A POINT OF CURVE; 

 

5. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT A 

DISTANCE OF 126.55 FEET, SAID CURVE HAS A RADIUS OF 224.92 FEET AND A 

CENTRAL ANGLE OF 32 DEGREES 14 MINUTES 14 SECONDS TO A POINT OF 

TANGENT. 

 

6. THENCE NORTH 08 DEGREES 23 MINUTES 40 SECONDS EAST ALONG SAID 

TANGENT A DISTANCE OF 168.27 FEET TO A POINT OF CURVE; 
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7. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT A 

DISTANCE OF 95.92 FEET, SAID CURVE HAS A RADIUS OF 137.68 FEET AND A 

CENTRAL ANGLE OF 39 DEGREES 55 MINUTES 02 SECONDS TO A POINT OF 

TANGENT; 

 

8. THENCE NORTH 31 DEGREES 31 MINUTES 20 SECONDS WEST ALONG SAID 

TANGENT A DISTANCE OF 250.00 FEET TO A POINT OF CURVE; 

 

9. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT A 

DISTANCE OF 117.53 FEET, SAID CURVE HAS A RADIUS OF 236.93 FEET AND A 

CENTRAL ANGLE OF 28 DEGREES 25 MINUTES 18 SECONDS TO A POINT OF 

TANGENT; 

 

10. THENCE NORTH 59 DEGREES 56 MINUTES 37 SECONDS WEST ALONG SAID 

TANGENT A DISTANCE OF 90.00 FEET TO A POINT OF CURVE; 

 

11. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE RIGHT A 

DISTANCE OF 69.11 FEET, SAID CURVE HAS A RADIUS OF 176.99 FEET A AND A 

CENTRAL ANGLE OF 22 DEGREES 22 MINUTES 21 SECONDS TO A POINT OF 

TANGENT; 

 

12. THENCE NORTH 37 DEGREES 34 MINUTES 19 SECONDS WEST ALONG SAID 

TANGENT A DISTANCE OF 100.01 FEET; 

 

THENCE NORTH 57 DEGREES 52 MINUTES 31 SECONDS EAST A DISTANCE OF 818.37 

FEET; 

 

THENCE SOUTH 04 DEGREES 29 MINUTES 01 SECONDS WEST A DISTANCE OF 163.98 

FEET; 

 

THENCE SOUTH 61 DEGREES 46 MINUTES 34 SECONDS EAST A DISTANCE OF 267.34 

FEET; 

 

THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 470.00 

FEET; 

 

THENCE NORTH 76 DEGREES 51 MINUTES 46 SECONDS EAST A DISTANCE OF 666.95 

FEET; 

 

THENCE NORTH 10 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 308.01 

FEET; 

 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 1615.65 

FEET 
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THENCE SOUTH 00 DEGREES 18 MINUTES 56 SECONDS WEST A DISTANCE OF 348.50 

FEET TO THE SOUTH LINE OF SECTION 16; 

 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 120.01 

FEET TO THE POINT OF BEGINNING; EXCEPTING THEREFROM THAT PORTION 

CONVEYED TO HARRY CARL RYBERG JR IN COLORADO QUITCLAIM DEED 

RECORDED DECEMBER 19, 2023 UNDER RECEPTION NO. 2023052758. 
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LOST CANYON RANCH
OPEN SPACE

TOWN COUNCIL
OCTOBER 15, 2024

ANNEXATION AND ZONING
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VICINITY MAP
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ZONING
MAP

Zoned A-1 Agriculture 
in Douglas County

Land north and west is 
Castlewood Ranch PD 
zoning for residential 
lot
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PROPOSED ZONING
Zone District Purpose Permitted Uses 

Public Land 1 (PL-1)

The PL-1 District is intended 
primarily for municipally 
owned property and public 
uses (CRMC 17.30).

• Active and developed 
parks

• Recreation facilities
• Restrooms
• Parking and drives

Proposed Uses:

Conservation Easement Across Entire Property - active areas at existing buildings

Majority Use is Open Space with Trails

Future Trails, parking, facilities, and uses as identified in Master Planning 

251



COMMUNITY OUTREACH AND FEEDBACK

Summary of Questions

• Questions related to future uses and activities on the property.

• Specific activities will be addressed during Master Planning process.

Neighborhood Meetings

Date Format Attendance

July 29, 2024 Hybrid 45
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STAFF ANALYSIS
Staff finds that the proposed Annexation and Zoning complies with:

• Colorado Revised Statutes, Municipal Annexation Act of 1965,
• Town of Castle Rock Municipal Code, Title 17 and Title 20
• Town of Castle Rock Vision 2030, and
• Town of Castle Rock 2030 Comprehensive Master Plan

RECOMMENDATION
Staff recommends approval of the 

Lost Canyon Ranch Annexation to Town Council 

Planning Commission recommend approval of the Lost Canyon 
Ranch PL-1 Zoning to Town Council.
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PROPOSED MOTIONS

Annexation:
“I move to approve the Annexation Ordinance, as introduced by 
title.”

Zoning:
“I move to approve the Zoning Ordinance, as introduced by title.”
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ALTERNATIVE MOTIONS
Annexation:
Approval with Conditions
“I move to approve the Annexation Ordinance, with the following conditions:” [list conditions]

Continue item to next hearing (need more information to make decision)
“I move to continue this Annexation item to the Town Council meeting on [date], at [time].”

Zoning:
Approval with Conditions
“I move to approve the Zoning Ordinance, with the following conditions:” [list conditions]

Continue item to next hearing (need more information to make decision)
“I move to continue this Zoning item to the Town Council meeting on [date], at [time].”

255



QUESTIONS & DISCUSSION

256



Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 13. File #: ORD 2024-023

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Tara Vargish, PE, Director, Development Services
                 BrieAnna Simon, Senior Planner, Development Services Department

Ordinance Approving the Initial Zoning for 681.07 Acres of Land Owned by the Town
of Castle Rock, Colorado, and Located in Section 16 and the North Half Of Section
21, Township 8 South, Range 66 West of the 6th Principal Meridian, Douglas County,
Colorado [Lost Canyon Ranch Annexation] (First Reading)

________________________________________________________________________________

Executive Summary

If Town Council approves the proposed Lost Canyon Ranch Annexation, Council is then asked to
consider a Zoning Ordinance for the parcel of land (Attachment B).  The Town of Castle Rock (Town),
as property owner and applicant, has submitted an application proposing to annex and zone a Town-
owned parcel of 681 acres, known as the Lost Canyon Ranch (Attachment A). The property is
generally located east of the intersection of Lost Canyon Ranch Road and Lost Canyon Ranch Court
(Figure 1). This property is adjacent to the Town of Castle Rock’s incorporated boundaries on the
north and west side of the property and is eligible for annexation

The application being presented is to straight-zone this property as Public Land - 1 (PL-1). PL-1 is a
public use district with permitted uses and development standards established in the Town’s
Municipal Code, Section 17.30.020. This zone district allows for active and developed parks,
recreation facilities, restrooms, parking and drives. The majority of the parcel will remain as passive
open space, with future trails and facilities, while some of the interior areas that are already
developed will be more active with future park facilities that are yet to be planned.

The Planning Commission considered the proposed Public Land -1 (PL-1) zoning at a public
hearing held on Thursday, September 26th, 2024. Planning Commission voted 7-0 to
recommend to Town Council approval of the Public Land -1 (PL-1) zoning for Lost Canyon
Ranch.

Budget Impact

The proposed annexation and zoning will not generate impact fees. As the Town finalizes the Master
Plan for this property, future budget considerations will be identified.
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Item #: 13. File #: ORD 2024-023

Recommendation

Planning Commission voted 7-0 to recommend to Town Council approval of the Lost Canyon Ranch
zoning as Public Land - 1 (PL-1), as proposed.

Proposed Motion

Town Council will consider the proposal in two separate Ordinances; one for annexation and one for
zoning.  If the annexation is not approved, no action is necessary on the zoning.  The proposed
motions on the zoning are as follows:

“I move to approve the Zoning Ordinance, as introduced by title.”

Alternative Motions

Approval with Conditions
“I move to approve the Zoning Ordinance, with the following conditions:” [list conditions]

Continue item to next hearing (need more information to make decision)
“I move to continue this Zoning item to the Town Council meeting on [date], at [time].”

Attachments

Attachment A: Vicinity Map
Attachment B: Zoning Ordinance
Attachment C: Municipal Code Section 17.30.020:  Public Land -1 (PL-1)
Attachment D: Public Input
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 Meeting Date:  October 15, 2024 
 

 
AGENDA MEMORANDUM 

 
To: Honorable Mayor and Members of Town Council 
 
Through:  David L. Corliss, Town Manager 
 
From: Tara Vargish, PE, Director, Development Services 
  BrieAnna Simon, Senior Planner, Development Services Department 
 
Title:  Ordinance 2024 - ___: An Ordinance Approving the Initial Zoning for 681.07 

Acres of Land Owned by the Town of Castle Rock, Colorado, and Located 
in Section 16 and the North Half Of Section 21, Township 8 South, Range 66 
West of the 6th Principal Meridian, Douglas County, Colorado [Lost Canyon 
Ranch Annexation] (First Reading) 

 

 
Executive Summary 
 
If Town Council approves the proposed Lost Canyon Ranch Annexation, Council is then asked 
to consider a Zoning Ordinance for the parcel of land (Attachment B).  The Town of Castle 
Rock (Town), as property owner and applicant, has submitted an application proposing to 
annex and zone a Town-owned parcel of 681 acres, known as the Lost Canyon Ranch 
(Attachment A). The property is generally located east of the intersection of Lost Canyon 
Ranch Road and Lost Canyon Ranch Court (Figure 1). This property is adjacent to the Town of 
Castle Rock’s incorporated boundaries on the north and west side of the property and is 
eligible for annexation.  

 
Figure 1:  Vicinity Map 
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The application being presented is to straight-zone this property as Public Land – 1 (PL-1). PL-
1 is a public use district with permitted uses and development standards established in the 
Town’s Municipal Code, Section 17.30.020. This zone district allows for active and developed 
parks, recreation facilities, restrooms, parking and drives. The majority of the parcel will remain 
as passive open space, with future trails and facilities, while some of the interior areas that are 
already developed will be more active with future park facilities that are yet to be planned.  
 
The Planning Commission considered the proposed Public Land -1 (PL-1) zoning at a 
public hearing held on Thursday, September 26th, 2024. Planning Commission voted 7-
0 to recommend to Town Council approval of the Public Land -1 (PL-1) zoning for Lost 
Canyon Ranch.  
 
Background 
 
The Town has been working to clean up jurisdictional boundaries within the Town on a parcel 
by parcel basis. There are numerous Town-owned parcels that are currently outside of the 
Town boundaries.  The majority of these parcels are small in size.  The Town is in the process 
of annexing the qualified parcels.  Gateway Mesa Open Space was one of the first such Town-
owned property to be annexed and zoned under this initiative. Gateway Mesa Open Space 
consists of approximately 199-acres, was annexed in 2020, and was zoned Public Land – 2 
(PL-2).    
 
The purpose of annexing Town-owned property is to allow for consistent application of the 
Town’s zoning regulations and other Municipal Code provisions, as well as law enforcement 
and code compliance.   
 
Discussion 
 
The Property 
 
The parcel proposed for annexation is currently under the jurisdiction of Douglas County. The 
681 acre property is generally located east of the intersection of Lost Canyon Ranch Road and 
Lost Canyon Ranch Court. This proposed annexation is part of a larger effort to incorporate 
eligible Town-owned property into the Town boundaries. This application is associated with the 
annexation of the Lost Canyon Ranch parcel. Per the Municipal Code, the annexation 
ordinance is only required to be heard by Town Council. Therefore, only the zoning application 
was heard by Planning Commission for recommendation to Town Council.   
 
The annexation application is scheduled to be heard by Town Council for first reading on 
October 15, 2024. If the property is annexed, Planning Commission recommends zoning Lost 
Canyon Ranch as Public Land – 1 (PL-1) straight zoning, as established in the Municipal 
Code.  Permitted uses include active and developed parks, recreation facilities, restrooms, 
parking and drives 
 
Use and Surrounding Zoning  
 
The subject parcel is being used as open space and is not open to the public at this time. The 
Town is working on a Master Plan for the property which will address future public access and 
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uses.  The Town’s responsibility for maintenance of the parcels will not change with 
annexation.  
 
This parcel is currently zoned with Douglas County as A1-Agricultural One. The parcels 
adjacent to Lost Canyon Ranch to the north and west are currently zoned for residential within 
the Castlewood Ranch Planned Development.  
 
Annexation and Zoning Proposal 
 
The Lost Canyon Ranch Annexation consists of a 681 acre parcel of land that is owned by the 
Town, but lies outside of the Town boundaries. Per the State Statutes, properties proposed for 
annexation must be contiguous with the municipal boundary for at least 1/6th of the property’s 
perimeter. The Lost Canyon Ranch Annexation exceeds the minimum 1/6th requirement.  
Per the Colorado Municipal Annexation Act of 1965, the annexation of this property will be 
heard by Town Council. 
 
The zoning proposed with the annexation is Public Land – 1 (PL-1), a straight zoned district 
that allows for active and developed parks, recreation facilities, restrooms, parking and drives. 
 
Annexation and Zoning Analysis 
 
Staff has completed an analysis of the proposed annexation and PL-1 zoning.  The remainder 
of this report focuses on how the annexations and zoning proposal complies with the State of 
Colorado statutory requirements, the goals and principles of the Town’s 2030 Vision and 
Comprehensive Master Plan, and the criterion in the Town’s Municipal Code.  

Colorado Revised Statutes – Municipal Annexation Act of 1965 (Act) 
 
The Municipal Annexation Act provides that when the Town is the sole owner of the area that it 
desires to annex, which area is eligible for annexation in accordance with Article II, Section 
30(1)(c) of the Colorado Constitution and Sections 31-12-104(1)(a) and 31-12-105, C.R.S., the 
Town Council may, by ordinance, annex the area to the Town without notice and hearing as 
provided in Sections 31-12-108 and 31-12-109, C.R.S. Therefore, this parcel’s annexation 
request was not considered by Planning Commission. 
 
While the annexation of this parcel is solely an action at Town Council, as part of the Town’s 
annexation process, initial Town zoning is also considered at the time of annexation.  Planning 
Commission holds a public hearing to consider the proposed zoning, and makes a 
recommendation to Town Council.  In a public hearing before Town Council, the Council 
determines whether the proposed annexation and zoning request complies with the Town’s 
guiding documents and the Municipal Code, and if the property should be annexed and zoned 
into the Town.  
 
Staff has completed an analysis of the proposed annexation and proposed PL-1 zoning.  The 
remainder of this report focuses on how the annexation and zoning proposal complies with the 
State of Colorado statutory requirements, the goals and principles of the Town’s 2023 Vision 
and Comprehensive Master Plan, and the criterion in the Town’s Municipal Code.  
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2030 Vision and Comprehensive Master Plan 
 
The principles set forth in the Town’s Comprehensive Master Plan are based on four 
cornerstones identified through a Town-wide visioning effort as the characteristics most 
important to the community. The following is an analysis of the specific annexation principles 
found in the Responsible Growth section of the Comprehensive Master Plan. 
 

 RG-2.1a:  Is a logical extension or infill of the Town boundaries   
 
The proposed annexation and zoning complies with this principle. 

 

 RG-2.1b:  Has demonstrated a significant benefit to the Town. 
 
As previously discussed, annexing these parcels and zoning them within the Town will 
provide for consistent application of the Town’s zoning regulations and other Municipal 
Code provisions, as well as law enforcement and code compliance.  
  

 2.1c:  Will be provided with adequate urban services. 
 
Provision of urban services in terms of transportation and public safety will be clarified 
with this annexation.   

 

 2.1d:  Is fiscally responsible. 
 
The Town is currently responsible for maintenance of Lost Canyon Ranch parcel.  
Annexation and zoning will not create additional financial obligations for the Town. 

 

 2.1e:  Conveys to the Town all water right appurtenant to the ground at the time of 
annexation. 
 
The Town already owns the property and water rights not severed from the property. 

 

 2.1f:  Secures renewable water to 100 percent of the expected development on the 
annexed area. 
 
This principle is not applicable, as no development requiring water resources exists on 
the property and none is proposed with the annexation and zoning. 

 
Zoning:  Public Land District – (PL-1) 
 
The current use of open space on the property will remain and likely be expanded as future 
trails are planned and constructed.  The Town’s Parks and Recreation Department are 
conducting a master planning effort on this site to identify the future planned uses, trail 
locations, parking, and what additional uses may be added in the already developed interior 
areas.  While this parcel will primarily be passive open space, some more active uses in the 
location of the existing home on the property, such as a visitor center type use, may be 
proposed.  The PL-1 zone district provides the most flexibility to the variety of recreational uses 
that may result from the master planning effort.  The PL-1 straight zoned district is established 
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in the Town Municipal Code, Section 17.30.020 is a zoning that is applied to public lands, 
allowing active and developed parks, recreation facilities, restrooms, parking and drives. This 
is the most appropriate zoning classification for this parcel upon annexation. 
 
Public Notification and Outreach   
 
Public Hearing Notice 
 
The public noticing requirements for this proposal have been satisfied. Public hearing notice 
signs were posted on the property on Tuesday, September 10, 2024. Written notice letters 
were sent to property owners within 500 feet of the property, at least 15 days prior to the 
Planning Commission public hearing. Town staff published notice of the public hearing on the 
Town's website and provided information about the proposal on the Town's Development 
Activity interactive map. 
 
Neighborhood Meetings 
 
The Town held one neighborhood meeting. The second and third neighborhood meeting was 
waived by the Town Manager. The neighborhood meeting was held in a hybrid format. The first 
neighborhood meeting was held on July 29, 2024 for this property.  45 members of the public 
attended the meeting. The majority of the questions were related to future uses and activities 
on the property. The Town is working on a Master Plan for the property and will hold additional 
community meetings that will address the questions from the public.  
  
External Referrals 
 
External referrals were sent to local service providers and Douglas County agencies, as well 
as the Colorado Department of Transportation (CDOT).  Of the responding agencies, no 
substantive comments were received.   
 
There are no unresolved external referral comments. 
 
Budget Impact 
 
The proposed annexation and zoning will not generate impact fees. As the Town finalizes the 
Master Plan for this property, future budget considerations will be identified.  
 
Findings 
 
All staff review comments and external referral comments have been addressed.  The 
proposed zoning of Lost Canyon Ranch Town-owned parcel 
 

 Complies with the requirements of the Colorado Revised Statutes, Municipal 
Annexation Act of 1965, and 

 Advances the principles of the Town Vision and the Comprehensive Master Plan for 
Responsible Growth and Annexation. 
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Recommendation  
 
Planning Commission voted 7-0 to recommend to Town Council approval of the Lost Canyon 
Ranch zoning as Public Land – 1 (PL-1), as proposed.   
 
Proposed Motions  
 
Town Council will consider the proposal in two separate Ordinances; one for annexation and 
one for zoning.  If the annexation is not approved, no action is necessary on the zoning.  The 
proposed motions on the zoning are as follows:  
 
“I move to approve the Zoning Ordinance, as introduced by title.” 
 
Alternative Motions 
 
Approval with Conditions 
“I move to approve the Zoning Ordinance, with the following conditions:” [list conditions] 
 
Continue item to next hearing (need more information to make decision) 
“I move to continue this Zoning item to the Town Council meeting on [date], at [time].” 
 
Attachments 
 
Attachment A: Vicinity Map 
Attachment B: Zoning Ordinance 
Attachment C: Municipal Code Section 17.30.020:  Public Land –1 (PL-1) 
Attachment D:  Public Input  
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ORDINANCE NO. 2024-023 

 

AN ORDINANCE APPROVING THE INITIAL ZONING FOR 681.07 

ACRES OF LAND OWNED BY THE TOWN OF CASTLE ROCK, 

COLORADO, AND LOCATED IN SECTION 16 AND THE NORTH HALF 

OF SECTION 21, TOWNSHIP 8 SOUTH, RANGE 66 WEST OF THE 6TH 

PRINCIPAL MERIDIAN, DOUGLAS COUNTY, COLORADO 

(Lost Canyon Ranch Initial Zoning) 

 

 WHEREAS, the Town of Castle Rock, Colorado (the “Town”) is the sole owner of 681.07 

acres of land in unincorporated Douglas County located at 6581 Lost Canyon Ranch Road to the 

south and east of the existing Castlewood Ranch development and west of Castlewood Canyon 

State Park, all as more particularly described on the Annexation Map attached as Exhibit A and 

legal description attached as Exhibit B (the “Property”); and 

 

 WHEREAS, pursuant to the Town’s request, the annexation of the Property was approved 

by the Town Council at tonight’s meeting; and  

 

 WHEREAS, Town staff has recommended that the Property be zoned as Public Land-1 

pursuant to Section 17.30.020 of the Castle Rock Municipal Code (the “Code”), which zone district 

allows for active and developed parks, recreation facilities and related uses including, but not 

limited to, restrooms, parking and drives as permitted uses by right; and  

 

 WHEREAS, the primary use of the parcel will be passive open space, and will include 

trails and associated facilities to be constructed and/or installed by the Town in the near future; 

and 

 

 WHEREAS, according to Section 20.02.030 of the Code, the Town Council may evaluate 

the Town’s zoning application for the Property concurrently with the annexation request; and  

 

 WHEREAS, at its September 26, 2024 meeting, the Planning Commission reviewed the 

Town’s zoning application in a public hearing and voted unanimously to recommend its approval; 

and  

 

 WHEREAS, the Town Council has conducted the required public hearing on the initial 

zoning of the Property in accordance with the applicable provisions of the Code.  

 

 NOW, THEREFORE, IT IS ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK, COLORADO:  

 

 Section 1.  Findings. Based upon the testimony and evidence presented at tonight’s 

hearing, pursuant to the requirements of Section 17.02.060.C. of the Code, the Town Council 

makes the following findings:  

 

A.  The zoning of the Property is not subject to any existing land use intergovernmental 

agreements;  
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B.  The proposed zoning conforms to the most recently adopted versions of the Town's 

Vision and Comprehensive Master Plan. The Property is not located within the 

boundaries of any sub-area or corridor plan;  

 

C.  The proposed zoning and use of the Property are compatible with existing and 

planned development on adjacent properties and in the surrounding area;  

 

D.  The primary use of the Property as passive open space will have minimal impacts 

upon the natural environment, including air, water, noise, stormwater management, 

wildlife and vegetation;  

 

E.  Because the primary use of the Property will be passive open space, the criteria set 

forth in Subsections 17.02.060.C.5 and C.6 of the Code regarding the orderly 

development and positive economic impact of the Property are not applicable.  

 

 Section 2.  Zoning Approval. The Property is hereby zoned to Public Land-1 zoning. 

The Town’s Zoning District Map will be amended to reflect the zoning classification of Public 

Land-1 for the Property.  

 

 Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance 

or the application thereof to any person or circumstances shall for any reason be adjudged by a 

court of competent jurisdiction invalid, such judgment shall not affect the remaining provisions of 

this Ordinance.  

 

 Section 4.  Safety Clause. The Town Council finds and declares that this Ordinance is 

promulgated and adopted for the public health, safety and welfare and this ordinance bears a 

rational relationship to the legislative object sought to be obtained.  

 

 APPROVED ON FIRST READING this 15th day of October, 2024, by the Town 

Council of the Town of Castle Rock, Colorado by a vote of ___ for and ___ against, after 

publication in compliance with Section 2.02.100.C of the Castle Rock Municipal Code; and  

 

 PASSED, APPROVED AND ADOPTED ON SECOND AND FINAL READING this 

___ day of ______________, 2024, by the Town Council of the Town of Castle Rock, Colorado 

by a vote of ___ for and ___ against.  

 

ATTEST:      TOWN OF CASTLE ROCK  

 

________________________________  ________________________________  

Lisa Anderson, Town Clerk    Jason Gray, Mayor  

 

Approved as to form:    Approved as to content: 

 

________________________________  ________________________________  

Michael J. Hyman, Town Attorney   Tara Vargish, Development Services Director 
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EXHIBIT A 

 

Annexation Map of Property  

(see attached) 

268



4 
 269



5 
 270



6 
 

EXHIBIT B 

 

Legal Description of Property  

 

A TRACT OF LAND SITUATED IN SECTION 16 AND IN THE NORTH 1/2 OF SECTION 

21, TOWNSHIP 8 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, 

COUNTY OF DOUGLAS, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED 

AS FOLLOWS: 

 

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 16 AND CONSIDERING THE 

EAST LINE OF THE SOUTHEAST 1/4 TO BEAR NORTH 00 DEGREES 18 MINUTES 53 

SECONDS EAST WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO; 

 

THENCE NORTH 00 DEGREES 18 MINUTES 53 SECONDS EAST ALONG SAID EAST 

LINE A DISTANCE OF 2664.39 FEET 

 

THENCE NORTH 00 DEGREES 17 MINUTES 45 SECONDS EAST A DISTANCE OF 2665.22 

FEET TO THE NORTHEAST CORNER OF SECTION 16; 

 

THENCE SOUTH 89 DEGREES 41 MINUTES 21 SECONDS WEST A DISTANCE OF 2636.41 

FEET TO THE NORTH 1/4 CORNER OF SECTION 16; 

 

THENCE SOUTH 89 DEGREES 42 MINUTES 05 SECONDS WEST A DISTANCE OF 1317.65 

FEET TO THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF THE NORTHWEST 

1/4 OF SECTION 16; 

 

THENCE SOUTH 89 DEGREES 40 MINUTES 49 SECONDS WEST A DISTANCE OF 1317.56 

FEET TO THE NORTHWEST CORNER OF SECTION 16; 

 

THENCE SOUTH 00 DEGREES 28 MINUTES 12 SECONDS WEST A DISTANCE OF 1324.95 

FEET TO THE NORTHWEST CORNER OF THE SOUTHWEST 1/4 OF THE NORTHWEST 

1/4 OF SECTION 16; 

 

THENCE SOUTH 00 DEGREES 24 MINUTES 48 SECONDS WEST A DISTANCE OF 1325. 

28 FEET TO THE WEST 1/4 CORNER OF SECTION 16; 

 

THENCE SOUTH 00 DEGREES 26 MINUTES 08 SECONDS WEST A DISTANCE OF 1325.47 

FEET TO THE NORTHWEST CORNER OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 

1/4 OF SECTION 16; 

 

THENCE SOUTH 00 DEGREES 26 MINUTES 06 SECONDS WEST A DISTANCE OF 1325.47 

FEET TO THE SOUTHWEST CORNER OF SECTION 16; 
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THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SOUTH 

LINE OF SECTION 16 A DISTANCE OF 1157.84 FEET; 

 

THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 631.25 

FEET TO A POINT ON THE CENTER OF A ROADWAY EASEMENT KNOWN AS TONTO 

RIM ROAD; 

 

THENCE ALONG SAID CENTER OF ROADWAY EASEMENT FOR THE NEXT (3) 

COURSES: 

 

1. THENCE SOUTH 01 DEGREES 11 MINUTES 41 SECONDS EAST A DISTANCE OF 

460.00 FEET TO A POINT OF CURVE; 

 

2. THENCE SOUTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT A 

DISTANCE OF 416.26 FEET, SAID CURVE HAS A RADIUS OF 1412.21 FEET AND A 

CENTRAL ANGLE OF 16 DEGREES 53 MINUTES 18 SECONDS TO A POINT OF 

TANGENT; 

 

3. THENCE SOUTH 18 DEGREES 04 MINUTES 59 SECONDS EAST ALONG SAID 

TANGENT A DISTANCE OF 600.00 FEET TO THE POINT ON THE CENTER LINE OF 

WILLOW CREEK ROAD; 

 

THENCE ALONG THE CENTERLINE OF WILLOW CREEK ROAD FOR THE NEXT 

TWELVE (12) COURSES: 

 

1. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE RIGHT A 

DISTANCE OF 199.30 FEET, SAID CURVE HAS A RADIUS OF 977.18 FEET AND A 

CENTRAL ANGLE OF 11 DEGREES 41 MINUTES 09 SECONDS WITH A CHORD THAT 

BEARS NORTH 64 DEGREES 31 MINUTES 50 SECONDS EAST A DISTANCE OF 198.96 

FEET TO A POINT OF TANGENT; 

 

2. THENCE NORTH 70 DEGREES 22 MINUTES 24 SECONDS EAST ALONG SAID 

TANGENT A DISTANCE OF 422.74 FEET TO A POINT OF CURVE; 

 

3. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT A 

DISTANCE OF 97.65 FEET, SAID CURVE HAS A RADIUS OF 188.12 FEET AND A 

CENTRAL ANGLE OF 29 DEGREES 44 MINUTES 29 SECONDS TO A POINT OF 

TANGENT; 

 

4. THENCE NORTH 40 DEGREES 37 MINUTES 57 SECONDS EAST ALONG SAID 

TANGENT A DISTANCE OF 303.57 FEET TO A POINT OF CURVE; 
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5. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT A 

DISTANCE OF 126.55 FEET, SAID CURVE HAS A RADIUS OF 224.92 FEET AND A 

CENTRAL ANGLE OF 32 DEGREES 14 MINUTES 14 SECONDS TO A POINT OF 

TANGENT. 

 

6. THENCE NORTH 08 DEGREES 23 MINUTES 40 SECONDS EAST ALONG SAID 

TANGENT A DISTANCE OF 168.27 FEET TO A POINT OF CURVE; 

 

7. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT A 

DISTANCE OF 95.92 FEET, SAID CURVE HAS A RADIUS OF 137.68 FEET AND A 

CENTRAL ANGLE OF 39 DEGREES 55 MINUTES 02 SECONDS TO A POINT OF 

TANGENT; 

 

8. THENCE NORTH 31 DEGREES 31 MINUTES 20 SECONDS WEST ALONG SAID 

TANGENT A DISTANCE OF 250.00 FEET TO A POINT OF CURVE; 

 

9. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT A 

DISTANCE OF 117.53 FEET, SAID CURVE HAS A RADIUS OF 236.93 FEET AND A 

CENTRAL ANGLE OF 28 DEGREES 25 MINUTES 18 SECONDS TO A POINT OF 

TANGENT; 

 

10. THENCE NORTH 59 DEGREES 56 MINUTES 37 SECONDS WEST ALONG SAID 

TANGENT A DISTANCE OF 90.00 FEET TO A POINT OF CURVE; 

 

11. THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE RIGHT A 

DISTANCE OF 69.11 FEET, SAID CURVE HAS A RADIUS OF 176.99 FEET A AND A 

CENTRAL ANGLE OF 22 DEGREES 22 MINUTES 21 SECONDS TO A POINT OF 

TANGENT; 

 

12. THENCE NORTH 37 DEGREES 34 MINUTES 19 SECONDS WEST ALONG SAID 

TANGENT A DISTANCE OF 100.01 FEET; 

 

THENCE NORTH 57 DEGREES 52 MINUTES 31 SECONDS EAST A DISTANCE OF 818.37 

FEET; 

 

THENCE SOUTH 04 DEGREES 29 MINUTES 01 SECONDS WEST A DISTANCE OF 163.98 

FEET; 

 

THENCE SOUTH 61 DEGREES 46 MINUTES 34 SECONDS EAST A DISTANCE OF 267.34 

FEET; 
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THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 470.00 

FEET; 

 

THENCE NORTH 76 DEGREES 51 MINUTES 46 SECONDS EAST A DISTANCE OF 666.95 

FEET; 

 

THENCE NORTH 10 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 308.01 

FEET; 

 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 1615.65 

FEET 

 

THENCE SOUTH 00 DEGREES 18 MINUTES 56 SECONDS WEST A DISTANCE OF 348.50 

FEET TO THE SOUTH LINE OF SECTION 16; 

 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 120.01 

FEET TO THE POINT OF BEGINNING; EXCEPTING THEREFROM THAT PORTION 

CONVEYED TO HARRY CARL RYBERG JR IN COLORADO QUITCLAIM DEED 

RECORDED DECEMBER 19, 2023 UNDER RECEPTION NO. 2023052758. 

274



 
 

 
    Created: 2024-07-02 13:02:25 [EST] 
(Supp. No. 57, Update 1) 

 
Page 1 of 1 

17.30.020 PL-1 District. 

A. Permitted Uses. Uses permitted by right in the PL-1 District are:  

1. Active and developed parks, recreation center and facilities and related uses including, but not limited 
to, restrooms, parking and drives, information kiosks and maintenance and storage buildings;  

2. Facilities for cultural/art uses, community events and other civic uses;  

3 All municipal and/or quasi-municipal facilities or utilities;  

4. Educational facilities; and  

5. Public improvements and public right-of-way.  

B. Development Standards. Development standards for the PL-1 District are as follows:  

1. Maximum Height: Fifty (50) feet;  

2. Minimum Front Yard Setback: A minimum of fifteen (15) feet from the property line; twenty-five (25) 
feet if abutting an arterial street. However, for property within the Downtown Overlay District (see 
Chapter 17.42), setbacks shall be governed exclusively by the standards set forth in Section 17.42.060.  

C. Use by Special Review. Applications for use by special review shall be evaluated under Section 17.39.010 of 
the Code, provided that Section 17.38.040 shall have no application. Uses permitted by special review in the 
PL-1 District are as follows:  

1. Buildings, structures or other permanent improvements privately owned and operated, which must be 
open for public use;  

2. Special district buildings and structures (C.R.S. Title 32); and  

3. Any building or structure more than fifty (50) feet in height, but not to exceed seventy-five (75) feet in 
height.  

(Ord. No. 2023-007, § 14, 4-4-2023; Ord. No. 2019-028, § 2, 9-17-2019) 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 14. File #: RES 2024-104

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Trish Muller, CPA, Finance Director

Resolution Approving the Proposed 2025 Fiscal Year Operating Plan and Budget for
the Miller’s Landing Business Improvement District

________________________________________________________________________________

Executive Summary

Each year per 31-25-1211, C.R.S., business improvement districts shall file an operating plan and its
proposed budget for the next fiscal year with the clerk of the municipality no later than September 30
of each year. The municipality shall approve or disapprove the operating plan and budget within thirty
days after receipt, but no later than December 5.

In 2017, the Town approved a planned development and URA plan for Millers Landing revenue share
back for 100% property tax and 60% sales tax in exchange for a first class hotel, mixed use office
and retail and provide remediation of a 1970’s land fill.  The land fill has been remediated and no
additional improvements have been implemented to date.

The Resolution (Attachment A) to approve the Miller’s Landing Business Improvement District 2024
Operating Plan and Budget (Attachment B)

Proposed Motion

“I move to approve the Resolution as introduced by title.”

Alternative Motions

“I move to approve the resolution as introduced by title, with the following conditions: (list
conditions).”

 “I move to continue this item to the Town Council meeting on _____ date to allow additional time to
(list information needed).”
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Item #: 14. File #: RES 2024-104

Attachments

Attachment A:  Resolution
Attachment B:  Operating Plan and Proposed Budget
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RESOLUTION NO. 2024-104 

 

A RESOLUTION APPROVING THE PROPOSED 2025 FISCAL YEAR 

OPERATING PLAN AND BUDGET FOR THE MILLER’S LANDING 

BUSINESS IMPROVEMENT DISTRICT  

 

 WHEREAS, by Ordinance No. 2016-027, the Town Council of the Town of Castle Rock, 

Colorado (the “Town”) approved the creation of the Miller’s Landing Business Improvement 

District (the “District”); and  

 

 WHEREAS, the District serves the 64-acre parcel currently proposed for commercial 

mixed-use development known as Miller’s Landing (the “Project”); and  

 

 WHEREAS, the Town, Citadel Development, LLC, the District, and the Castle Rock 

Urban Renewal Authority entered into a Public Finance Agreement (“PFA”), which addresses the 

development and financing of public improvements for the Project, as well as the role of the 

District in such development and financing; and  

 

 WHEREAS, pursuant to Section 31-25-1211, C.R.S., Town Council must approve the 

District’s annual operating plan and budget, which shall identify the services or improvements to 

be provided by the District, the taxes, fees, or assessments to be imposed by the District, and the 

estimated principal amounts of bonds to be issued by the District; and  

 

 WHEREAS, Town staff has conducted an administrative review of the District’s proposed 

operating plan and budget for fiscal year 2025 (the “2025 Operating Plan and Budget”) in 

accordance with the PFA and Town policies and has recommended that it be approved.  

 

 NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK, COLORADO AS FOLLOWS:  

 

 Section 1.  Approval. The 2025 Operating Plan and Budget is hereby approved in the 

form presented at tonight’s meeting.  

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Town 

Council of the Town of Castle Rock, Colorado, on first and final reading by a vote of ____ for and 

____ against. 

 

ATTEST:      TOWN OF CASTLE ROCK 

 

___________________________________  ___________________________________ 

Lisa Anderson, Town Clerk     Jason Gray, Mayor 

 

Approved as to form:    Approved as to content: 

 

___________________________________  ___________________________________ 

Michael J. Hyman, Town Attorney    Trish Muller, CPA, Finance Director 
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2025 
OPERATING PLAN FOR MILLER’S LANDING BUSINESS IMPROVEMENT DISTRICT 

 

1. PURPOSE AND SCOPE OF THIS DISTRICT 

A. Requirements for this Operating Plan 

The Business Improvement District Act, section 31-25-1201, et seq., C.R.S., as amended (the 
“Act”), and specifically section 31-25-1211, requires that Miller’s Landing Business Improvement 
District (the “District”) file an operating plan and proposed budget with the Town Clerk of the 
Town of Castle Rock (the “Town”) no later than September 30 of each year.  This is the District’s 
operating plan and proposed budget for 2025 (the “Operating Plan”). 

Under the Act, the Town is to annually approve an operating plan and budget within 30 days of 
the submittal of all required information. 

The District will operate under the authorities and powers allowed under the Act, as further 
described and limited by this Operating Plan. 

B. What Must Be Included in the Operating Plan 

Pursuant to the provisions of the Act, this Operating Plan specifically identifies: (1) the 
composition of the Board of Directors; (2) the services and improvements to be provided by the 
District; (3) the taxes, fees, and assessments to be imposed by the District; (4) the estimated 
principal amount of the bonds to be issued by the District; and (5) such other information as the 
Town may require. 

C. Purposes 

The ongoing and/or contemplated purposes of the District for 2025 include the financing, 
acquisition, construction, completion, installation, replacement and/or operation and 
maintenance of all of the services and public improvements allowed under Colorado law for 
business improvement districts to support the development of a mixed-use commercial project 
which is anticipated to include office, retail, restaurant, bar, hospitality, and accessory uses 
within the District’s boundaries. A further goal of the Operating Plan is to align with the Town of 
Castle Rock’s Citadel Station – Castle Meadows Urban Renewal Plan, which was established to 
reduce, eliminate and prevent the spread of blight within the Citadel Station – Castle Meadows 
Area (collectively, the “Project”). 

 

2. ORGANIZATION AND COMPOSITION OF THE BOARD OF DIRECTORS 

A. Organization 

The District was organized by the Town by Ordinance No. 2016-027, adopted September 20, 
2016. 
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B. Governance  

The District is governed by an appointed board of directors (the “Board of Directors”). 

C. Board  

The Board of Directors is comprised of five electors of the District who are appointed by the Town 
Council to serve at the pleasure of the Town Council. The following Directors have been 
appointed by the Town Council and are currently serving as the Board of Directors: 
 

1. Mitch Black (President) 
2. Blake Calvert (Secretary) 
3. Jill Grabill (Treasurer) 
4. Vacant due to recent resignation 
5. Vacant due to recent resignation 

 
Director and other pertinent contact information is provided in Exhibit A.  

 

3. AREA BOUNDARIES 

A legal description of the territory within the boundaries of the District is provided in Exhibit C, 
and a map depicting the District’s boundaries is provided in Exhibit D (the “Property”).  

 

4. PUBLIC IMPROVEMENTS 

A. Improvements and Services  

The District is empowered to provide the financing, acquisition, construction, completion, 
installation, replacement and/or operation and maintenance of all of the services and public 
improvements allowed under Colorado law for business improvement districts, including 
“Improvements” as that term is defined in section 31-25-1203(5), C.R.S., services as described in 
section 31-25-1212(1)(f), and other powers granted to such districts under section 31-25-1212. 

All improvements furnished by the District shall be public improvements that will be owned or 
leased by the Town, the District, the Castle Rock Urban Renewal Authority (“URA”), Douglas 
County or the State of Colorado. 

All improvements furnished by the District shall be located on land that is or will be owned in fee 
or by an easement, or leased by the District, the Town, the URA, Douglas County or the State of 
Colorado. 

It is anticipated that in 2025 the District will continue the planning, design, construction and/or 
work on the following general preconstruction and construction activities, improvements and 
services for the Project: 
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a) preconstruction design and engineering; 
b) grading and retaining walls; 
c) water and sanitary sewer improvements; 
d) storm water improvements; and 
e) street improvements. 

 

5. ADMINISTRATION, OPERATIONS, SERVICES AND MAINTENANCE   

A. 2016, 2017 and 2018 Elections 

The District held an election on November 8, 2016, for the purpose of authorizing District debt 
and financial powers for all authorized uses of the District per the Act. It is anticipated the District 
will construct, own, and maintain public conference/meeting facilities. The District held an 
election on November 7, 2017, for the sole purpose of authorizing District debt for the proposed 
public conference/meeting facilities. The District’s legal counsel recommended additional ballot 
questions be voted on in November 2018 in order to more specifically authorize debt for the 
proposed landfill remediation and for the provision of dry utilities, as well as to authorize the 
District to mortgage district property, all in accordance with the purposes and powers of the 
District. The proposed ballot questions will not increase the District’s overall debt limit or debt 
authorization pursuant to this Operating Plan. 

B. Public Improvement Fee 

As required by the Public Finance Agreement (as defined and described in Section 6.E. below) 
the owner of the Property will impose a Public Improvement Fee (“PIF”) on all sales and lodging 
rentals within the District for the benefit of the District. The purpose of the PIF will be to retire 
the indebtedness of the District as required by the Public Finance Agreement.  
 
The following PIF covenants were recorded against the property within the boundaries of the 
District in 2018: 
 

Declaration of Covenants Imposing and Implementing the Miller’s Landing Credit Public 
Improvement Fee, recorded August 28, 2018, in the public records of the Douglas County 
Clerk and Recorder at Reception No. 2018052650. 
 
Declaration of Covenants Imposing and Implementing the Miller’s Landing Add-On Public 
Improvement Fee, recorded August 28, 2018, in the public records of the Douglas County 
Clerk and Recorder at Reception No. 2018052649. 

C. Administration 

The District is not expected to have employees and all administrative functions are expected to 
be furnished by contract with private entities. 

 

285



 
Miller’s Landing Business Improvement District 

2025 Operating Plan 
4 

DE 9186455.1 

D. Marketing 

The District will undertake promotional and marketing activities in support of District activities, 
business recruitment, management and development of the Project consistent with the Section 
31-25-1212, C.R.S. 

 

6. FINANCIAL PLAN AND BUDGET 

A. 2025 Budget 

The proposed 2025 Budget for the District is attached as Exhibit B.  

B. Authorized Indebtedness 

Subject to the approval by the Town of a Plan of Finance required under the Public Finance 
Agreement, the principal amount of debt authority authorized by this Operating Plan is that 
amount that will be sufficient to yield, after costs of issuance, $65,000,000 of bond or other debt 
proceeds to the District for public improvement acquisition and construction purposes, including 
survey, design, planning, engineering, land acquisition, completion, construction, acquisition 
and/or installations of the proposed public improvements, plus construction contingencies, 
design and construction engineering, construction management and other capitalized costs 
(“Capital Costs”). Bond or other debt proceeds may also cover costs and expenses for financing 
the facilities, including, but not limited to, capitalized interest, bond issuance costs, bond reserve 
funds, credit enhancement costs, and District organizational costs. 

The District is authorized to issue all, none or some of the bonds or other debt associated with 
the Project upon compliance with the applicable conditions in the Public Finance Agreement (see 
Section 6.E. below).  

Consistent with the provisions of the Public Finance Agreement and the District’s 2018 Operating 
Plan, on September 12, 2018, the District issued Series 2018A Revenue Bonds (Tax-Exempt) in 
the amount of $8,065,000 and Series 2018B Revenue Bonds (Taxable) in the amount of 
$13,185,000. The proceeds of these bond issues will be utilized consistent with the provisions of 
the District’s Operating Plan(s). 

C. Property Tax and Debt Service Mill Levy Cap 

The District is authorized to levy a mill levy and to impose, collect and spend rates, tolls, charges, 
special assessments, and any and all fees and revenue from other sources available to the District 
pursuant to the Act. The District shall not impose a mill levy in excess of 50 mills for the purposes 
of debt service without Town approval. 

The cost of the District’s operations, maintenance and administrative costs shall be paid through 
a variety of revenue sources, including ad valorem taxes and fees, rates, tolls and charges as 
deemed necessary, prudent and appropriate in the estimation of the Board of Directors.  
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D. District Revenues 

See proposed 2025 Budget attached hereto as Exhibit B. 

E. Public Finance Agreement 

The District entered into a Public Finance Agreement (the “PFA”) by and among the District, the 
Town, the URA and Citadel Development, the project developer, in order to generally allow the 
District to: (1) collect (or receive from the URA) all of the District’s incremental property tax, (2) 
impose a property tax mill levy of not less than 50 mills within the District, and (3) issue Bonds to 
finance the remediation of the landfill and develop public improvements for the Project. 

In addition to the limitations of the Act and those provided in this Operating Plan, the District 
shall undertake the financing, acquisition, construction, completion, installation, replacement 
and/or operation and maintenance of all of the services and public improvements for the Project 
only in accordance with the terms and conditions of the PFA, the provisions of which is 
incorporated by reference herein. This Operating Plan shall not be construed as having or have 
the effect of amending the Public Finance Agreement. In the event of any conflict between this 
Operating Plan and the PFA, the PFA shall govern and control. 

There have been various discussions about potentially amending the PFA. In the event the PFA is 
amended, the District shall be authorized to undertake and carry out any activities, including but 
not limited to the issuance of debt, consistent with the provisions of such PFA, as amended, 
without the need for an amendment to this Operating Plan. 

 

7. DISSOLUTION 

The District may be dissolved under the conditions of section 31-25-1225, C.R.S. 

 

8. CONCLUSION 

This Operating Plan meets the requirements of the Act and further meets applicable 
requirements of the Colorado constitution and other law. The types of services and 
improvements to be provided by the District are those services and improvements which satisfy 
the purposes of Part 12 of Article 25 of Title 31, C.R.S. 
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EXHIBIT A 
Director and Other Contact Information 

 
BOARD OF DIRECTORS: 
 
Mitch Black 
Email: mblack@norris-design.com  
 
Blake Calvert 
Email: calvert@corecivil.com 
 
Jill Grabill 
Email: jgrabill@crown-chicago.com 
 
 
DISTRICT LEGAL COUNSEL: 
 
Spencer Fane LLP 
1700 Lincoln Street, Suite 2000 
Denver, CO 80203 
Tom George 
Phone: 303-839-3800 
Email: tgeorge@spencferfane.com 
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EXHIBIT B 

District Budget 2025 
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MILLER’S LANDING BUSINESS IMPROVEMENT DISTRICT 

ANNUAL BUDGET 

FOR THE YEAR ENDING DECEMBER 31, 2025 
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9/16/24

ACTUAL BUDGET ACTUAL ESTIMATED BUDGET
2023 2024 6/30/2024 2024 2025

BEGINNING FUND BALANCES 2,496,850$    2,247,140$    2,184,430$    2,184,430$    2,396,021$    

REVENUES
Property taxes 22,332   24,667   25,525   25,525   24,668   
Specific ownership taxes 11,480   2,220   5,066   5,722   2,220   
URA Increment 209,873   101,780   - 101,780  101,780   
Interest Income 99,670   100,000   57,481   105,000  100,000   
Developer advance 5,521,278   26,798,153   714,905   2,066,396   26,400,000   

Total revenues 5,864,633   27,026,820   802,977   2,304,423   26,628,668   

Total funds available 8,361,483   29,273,960   2,987,407   4,488,853   29,024,689   

EXPENDITURES
General Fund 45,514   170,000   7,453   115,086   114,501   
Debt Service Fund 1,839,279   1,872,339   747,869   1,856,450   1,855,608   
Capital Projects Fund 4,292,260   25,000,000   121,296   121,296   25,000,000   

Total expenditures 6,177,053   27,042,339   876,618   2,092,832   26,970,109   

Total expenditures and transfers out 
requiring appropriation 6,177,053   27,042,339   876,618   2,092,832   26,970,109   

ENDING FUND BALANCES 2,184,430$    2,231,621$    2,110,789$    2,396,021$    2,054,580$    

EMERGENCY RESERVE 200$    200$    200$    200$    200$    
AVAILABLE FOR OPERATIONS 24,652   4,523   29,685   10,320   300   
DEBT SERVICE RESERVE 1 688,424   688,424   688,424   688,424   688,424   
DEBT SERVICE RESERVE 2 1,328,581   1,328,581   1,328,581   1,328,581   1,328,581   
TOTAL RESERVE 2,041,857$    2,021,728$    2,046,890$    2,027,525$    2,017,505$    

MILLER'S LANDING BUSINESS IMPROVEMENT DISTRICT
SUMMARY

2025 BUDGET
 WITH 2023 ACTUAL AND 2024 ESTIMATED

For the Years Ended and Ending December 31,

PRELIMINARY DRAFT - SUBJECT TO REVISION
No assurance provided. See summary of significant assumptions. 
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9/16/24

ACTUAL BUDGET ACTUAL ESTIMATED BUDGET
2023 2024 6/30/2024 2024 2025

ASSESSED VALUATION
Vacant land 2,063,240$    2,282,980$    2,282,980$    2,282,980$    2,283,180$    

2,063,240      2,282,980      2,282,980      2,282,980      2,283,180      
Adjustments (1,691,698)     (1,871,868)     (1,871,868)     (1,871,868)     (1,872,032)     

Certified Assessed Value 371,542$       411,112$       411,112$       411,112$       411,148$       

MILL LEVY
General 10.000 10.000 10.000 10.000 10.000
Debt Service 50.000 50.000 50.000 50.000 50.000

Total mill levy 60.000 60.000 60.000 60.000 60.000

PROPERTY TAXES
General 3,722$           4,111$           4,111$           4,111$           4,111$           
Debt Service 18,610           20,556           20,556           20,556           20,557           

Levied property taxes 22,332           24,667           24,667           24,667           24,668           
Adjustments to actuals - - 858 858 - 
Budgeted property taxes 22,332$         24,667$         25,525$         25,525$         24,668$         

BUDGETED PROPERTY TAXES
General 3,722$           4,111$           4,254$           4,254$           4,111$           
Debt Service 18,610           20,556           21,271           21,271           20,557           

22,332$         24,667$         25,525$         25,525$         24,668$         

MILLER'S LANDING BUSINESS IMPROVEMENT DISTRICT
PROPERTY TAX SUMMARY INFORMATION

2025 BUDGET
 WITH 2023 ACTUAL AND 2024 ESTIMATED

For the Years Ended and Ending December 31,

PRELIMINARY DRAFT - SUBJECT TO REVISION
No assurance provided. See summary of significant assumptions.
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9/16/24

ACTUAL BUDGET ACTUAL ESTIMATED BUDGET
2023 2024 6/30/2024 2024 2025

BEGINNING FUND BALANCES 19,308$         20,242$         24,852$         24,852$         10,520$         

REVENUES
Property taxes 3,722             4,111             4,254             4,254             4,111             
Specific ownership taxes 1,913             370 844 1,500             370 
Developer advance 45,423           150,000         7,388             95,000           100,000         

Total revenues 51,058           154,481         12,486           100,754         104,481         

Total funds available 70,366           174,723         37,338           125,606         115,001         

EXPENDITURES
General and administrative

Accounting 6,985             18,000           3,030             19,000           19,950           
Auditing 6,700             6,000             - 7,000 7,000             
County Treasurer's Fee 56 62 64 86 62 
Dues and Membership 1,688             - 1,238 2,000             2,500             
Insurance 4,519             10,000           - 10,000 8,000             
Business promotion 6,003             50,000           - 25,000 25,000           
District promotion 5,758             20,000           - 10,000 10,000           
Operational support 6,511             25,000           324 13,000 15,000           
Legal 7,259             30,000           2,797             15,000 15,000           
Banking fees 35 - - - - 
Contingency - 10,938 - 14,000 11,989 

Total expenditures 45,514           170,000         7,453             115,086         114,501         

ENDING FUND BALANCES 24,852$         4,723$           29,885$         10,520$         500$              

EMERGENCY RESERVE 200$              200$              200$              200$              200$              
AVAILABLE FOR OPERATIONS 24,652           4,523             29,685           10,320           300 
TOTAL RESERVE 24,852$         4,723$           29,885$         10,520$         500$              

For the Years Ended and Ending December 31,

MILLER'S LANDING BUSINESS IMPROVEMENT DISTRICT
GENERAL FUND 

2025 BUDGET
 WITH 2023 ACTUAL AND 2024 ESTIMATED

PRELIMINARY DRAF - SUBJECT TO REVISION
No assurance provided. See summary of significant assumptions. 
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9/17/24

ACTUAL BUDGET ACTUAL ESTIMATED BUDGET
2023 2024 6/30/2024 2024 2025

BEGINNING FUND BALANCES 2,227,453$    2,226,898$    2,159,578$    2,159,578$    2,385,501$    

REVENUES
Property taxes 18,610           20,556           21,271           21,271           20,557           
Specific ownership taxes 9,567             1,850             4,222             4,222             1,850             
URA Increment 209,873         101,780         -                     101,780         101,780         
Interest Income 98,653           100,000         57,481           105,000         100,000         
Developer advance 1,434,701      1,648,153      586,221         1,850,100      1,300,000      

Total revenues 1,771,404      1,872,339      669,195         2,082,373      1,524,187      

Total funds available 3,998,857      4,099,237      2,828,773      4,241,951      3,909,688      

EXPENDITURES
General and administrative

County Treasurer's Fee 279                308                319                350                308                
Paying agent fees 6,000             4,000             -                     6,000             6,000             
Contingency -                     17,931           -                     -                     -                     

Debt Service 
Bond Interest - Series 2018A 477,600         470,700         235,350         470,700         462,900         
Bond Interest - Series 2018B 1,040,400      1,024,400      512,200         1,024,400      1,006,400      
Bond Principal - Series 2018A 115,000         130,000         -                     130,000         140,000         
Bond Principal - Series 2018B 200,000         225,000         -                     225,000         240,000         

Total expenditures 1,839,279      1,872,339      747,869         1,856,450      1,855,608      

ENDING FUND BALANCES 2,159,578$    2,226,898$    2,080,904$    2,385,501$    2,054,080$    

DEBT SERVICE RESERVE 1 688,424$       688,424$       688,424$       688,424$       688,424$       
DEBT SERVICE RESERVE 2 1,328,581      1,328,581      1,328,581      1,328,581      1,328,581      
TOTAL RESERVE 2,017,005$    2,017,005$    2,017,005$    2,017,005$    2,017,005$    

MILLER'S LANDING BUSINESS IMPROVEMENT DISTRICT
DEBT SERVICE FUND 

2025 BUDGET
 WITH 2023 ACTUAL AND 2024 ESTIMATED

For the Years Ended and Ending December 31,

PRELIMINARY DRAF - SUBJECT TO REVISION
No assurance provided. See summary of significant assumptions.
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9/16/24

ACTUAL BUDGET ACTUAL ESTIMATED BUDGET
2023 2024 6/30/2024 2024 2025

BEGINNING FUND BALANCES 250,089$       -$  -$  -$  -$  

REVENUES
Interest Income 1,017             - - - - 
Developer advance 4,041,154      25,000,000    121,296         121,296         25,000,000    

Total revenues 4,042,171      25,000,000    121,296         121,296         25,000,000    

Total funds available 4,292,260      25,000,000    121,296         121,296         25,000,000    

EXPENDITURES
Capital Projects 

Repay developer advance 251,106         - - - - 
Capital outlay 4,041,154      25,000,000    121,296         121,296         25,000,000    

Total expenditures 4,292,260      25,000,000    121,296         121,296         25,000,000    

Total expenditures and transfers out 
requiring appropriation 4,292,260      25,000,000    121,296         121,296         25,000,000    

ENDING FUND BALANCES -$  -$  -$  -$  -$  

MILLER'S LANDING BUSINESS IMPROVEMENT DISTRICT
CAPITAL PROJECTS FUND 

2025 BUDGET
 WITH 2023 ACTUAL AND 2024 ESTIMATED

For the Years Ended and Ending December 31,

PRELIMINARY DRAF - SUBJECT TO REVISION
No assurance provided. See summary of significant assumptions. 
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MILLER’S LANDING BUSINESS IMPROVEMENT DISTRICT 
2025 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 

Services Provided 

Miller’s Landing Business Improvement District (the “District”) is a quasi-municipal corporation and political 
subdivision of the State of Colorado. The District was organized and is governed according to the provisions 
of the Colorado Business Improvement Act (C.R.S. 31-25 part 12). The District’s service area is located in 
Castle Rock, Colorado. 

The District was established for the purpose of maintaining public improvements and planning developmental 
activities; promotion and marketing of District activity; organization, promotion, marketing, and management of 
public events; activities supporting business recruitment, management, and development; security for 
businesses and public areas located within the District; snow removal and refuse collection; and providing 
design assistance. 

The District prepares its budget on the modified accrual basis of accounting in accordance with the 
requirements of Colorado Revised Statutes C.R.S. 29-1-105 using its best estimates as of the date of the 
budget hearing. These estimates are based on expected conditions and its expected course of actions. The 
assumptions disclosed herein are those that the District believes are significant to the budget. There will 
usually be differences between the budget and actual results, because events and circumstances frequently 
do not occur as expected, and those differences may be material. 

Revenues 

Property Taxes 

Property taxes are levied by the District’s Board of Directors. The levy is based on assessed valuations 
determined by the County Assessor generally as of January 1 of each year. The levy is normally set by 
December 15 by certification to the County Commissioners to put the tax lien on the individual properties as of 
January 1 of the following year. The County Treasurer collects the determined taxes during the ensuing 
calendar year. The taxes are payable by April or, if in equal installments, at the taxpayer’s election, in February 
and June. Delinquent taxpayers are notified in August and generally sales of the tax liens on delinquent 
properties are held in November or December. The County Treasurer remits the taxes collected monthly to the 
District. 

The calculation of the taxes levied is displayed on the Property Tax Summary page of the budget using the 
mill levy adopted by the District. 

For property tax collection year 2025, SB22-238 and SB23B-001 set the assessment rates and actual value 
reductions as follows: 

Category Rate Category Rate 
Actual Value 
Reduction 

Amount 

Single-Family 
Residential 6.70% Agricultural Land 26.40% 

Single-Family 
Residential 

$55,000 

Multi-Family 
Residential 6.70% 

Renewable Energy 
Land 26.40% 

Multi-Family 
Residential 

$55,000 

Commercial 27.90% Vacant Land 27.90% 
Commercial $30,000 

Industrial 27.90% Personal Property 27.90% 
Industrial $30,000 

Lodging 27.90% State Assessed 27.90% 
Lodging $30,000 

Oil & Gas Production 87.50% 
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MILLER’S LANDING BUSINESS IMPROVEMENT DISTRICT 
2025 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 

Specific Ownership Taxes 

Specific ownership taxes are set by the State and collected by the County Treasurer, primarily on vehicle 
licensing within the County as a whole. The specific ownership taxes are allocated by the County Treasurer 
to all taxing entities within the County. The budget assumes that the District’s share will be equal to 
approximately 9.0% of the property taxes collected. 

Net Investment Income 

Interest earned on the District’s available funds has been estimated based on an average interest rate of 
approximately 5%. 

Developer Advances 

The Developer has agreed to advance funds for operating and capital activities. The Developer has also made 
advances to the District to backstop principal and interest payments on the District’s outstanding debt. 

Expenditures 

Administration 

These are administrative expenditures which include the estimated services necessary to maintain the 
District’s administrative viability such as legal, and accounting. 

Business Promotion 

These expenditures include the estimated services necessary to promote the District. This includes 
advertising, community and tourism outreach programs, special events, and salaries of marketing personnel. 

Operations 

Operation expenditures include the estimated services necessary to maintain the District’s grounds and to 
promote a safe environment, and salaries of operations personnel. It also includes budgeted amounts for long-
term infrastructure improvements and reserve funds to cover future replacement costs on its current assets. 

Debt and Leases 

$8,065,000 Revenue Bonds, Series 2018A (Tax-Exempt) 

On September 13, 2018, the District issued $8,065,000 in tax-exempt Revenue Bonds, Series 2018A, for the 
purpose of funding the capitalized interest, required reserve fund and costs of issuance for the Series 2018A 
and 2018B bonds; and paying certain costs of designing, constructing, and otherwise providing public 
infrastructure throughout the District. The debt matures on December 1, 2048, and bears an interest rate of 6% 
per annum, calculated on the basis of a 360-day year comprised of twelve 30-day months, payable semi-
annually on June 1 and December 1, commencing December 1, 2018, until maturity. The Series 2018A bonds 
are subject to early redemption prior to maturity. 

297



PRELIMINARY DRAFT – SUBJECT TO REVISION 
8 

MILLER’S LANDING BUSINESS IMPROVEMENT DISTRICT 
2025 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 

$13,185,000 Revenue Bonds, Series 2018B (Taxable) 

On September 13, 2018, the District issued $13,185,000 in taxable Revenue Bonds, Series 2018B, for the 
purpose of funding the capitalized interest, required reserve fund and costs of issuance for the Series 2018A 
bonds; and paying certain costs of designing, constructing, and otherwise providing public infrastructure 
throughout the District. The debt matures on December 1, 2048, and bears an interest rate of 8% per annum, 
calculated on the basis of a 360-day year comprised of twelve 30-day months, payable semi-annually on June 
1 and December 1, commencing December 1, 2018, until maturity. The Series 2018B bonds are subject to 
early redemption prior to maturity. 

The District’s operating plan provides that the District is authorized to impose a mill levy of 50 mills to repay 
District debt. Any mill levy in excess of 50 mills for the purposes of debt service cannot be imposed without 
Town approval. During 2023, the District collected taxes based on a mill levy of 60 mills; 10 mills for operations 
and 50 mills for debt service. On December 15, 2023, the District levied 60 mills for collection in 2024; 10 mills 
for operations and 50 mills for debt service. 

The District has no operating or capital leases. 

Reserve Funds 

The District has provided for an Emergency Reserve fund equal to at least 3% of fiscal year spending for 2024, 
as defined under TABOR and also has Debt Service Reserve Funds for its Series 2018A and 2018B Senior 
Bonds. 

This information is an integral part of the accompanying budget. 
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MILLER'S LANDING BID
SCHEDULE OF DEBT SERVICE REQUIREMENTS TO MATURITY  

December 31, 2023

Bonds/Loans
and Interest
Maturing in

the Year Ending
December 31, Principal Interest Total Principal Interest Total

2024 130,000 470,700$    600,700$          225,000        1,024,400     1,249,400 
2025 140,000 462,900$    602,900$          240,000        1,006,400     1,246,400 
2026 160,000 454,500$    614,500$          270,000        987,200        1,257,200 
2027 175,000 444,900$    619,900$          285,000        965,600        1,250,600 
2028 185,000 434,400$    619,400$          315,000        942,800        1,257,800 
2029 200,000 423,300$    623,300$          330,000        917,600        1,247,600 
2030 230,000 411,300$    641,300$          370,000        891,200        1,261,200 
2031 245,000 397,500$    642,500$          395,000        861,600        1,256,600 
2032 275,000 382,800$    657,800$          440,000        830,000        1,270,000 
2033 290,000 366,300$    656,300$          475,000        794,800        1,269,800 
2034 325,000 348,900$    673,900$          525,000        756,800        1,281,800 
2035 345,000 329,400$    674,400$          565,000        714,800        1,279,800 
2036 385,000 308,700$    693,700$          625,000        669,600        1,294,600 
2037 410,000 285,600$    695,600$          670,000        619,600        1,289,600 
2038 450,000 261,000$    711,000$          740,000        566,000        1,306,000 
2039 480,000 234,000$    714,000$          775,000        506,800        1,281,800 
2040 205,000 205,200$    410,200$          345,000        444,800        789,800 
2041 225,000 192,900$    417,900$          365,000        417,200        782,200 
2042 250,000 179,400$    429,400$          400,000        388,000        788,000 
2043 265,000 164,400$    429,400$          435,000        356,000        791,000 
2044 295,000 148,500$    443,500$          470,000        321,200        791,200 
2045 315,000 130,800$    445,800$          505,000        283,600        788,600 
2046 340,000 111,900$    451,900$          555,000        243,200        798,200 
2047 365,000 91,500$      456,500$          595,000        198,800        793,800 
2048 1,160,000           69,600$      1,229,600$       1,890,000     151,200        2,041,200 
Total 7,845,000$         7,310,400$ 15,155,400$     12,805,000$ 15,859,200$ 28,664,200$           

2018A Bonds 2018B Bonds

Payable June 1 and December 1 Payable June 1 and December 1
Principal Payable Due December 1 Principal Payable Due December 1

Interest Rate Series 2018A 6% Interest Rate Series 2018 B 8% 

$8,065,000 Revenue Bons Series 2018 Tax Exempt $13,185,000 Revenue Bonds Series 2018 (Taxable)
Dated September 13, 2018 Dated September 13, 2018

PRELIMINARY DRAFT - SUBJECT TO REVISION
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EXHIBIT C 

District Boundary Legal Description 
A PARCEL OF LAND BEING A PART OF LOT 2, BLOCK 7, CITADEL STATION FILING NO. 6, A SUBDIVISION PLAT 
RECORDED UNDER RECEPTION NO. 8708767 AND A PART  OF  THE  SOUTHEAST  QUARTER  OF  SECTION  10  AND  A  
PART  OF  THE SOUTHWEST QUARTER OF SECTION 11, TOWNSHIP 8 SOUTH, RANGE 67 WEST OF THE   SIXTH   
PRINCIPAL   MERIDIAN,   TOWN   OF   CASTLE   ROCK, COUNTY OF DOUGLAS, STATE OF COLORADO, BEING MORE 
PARTICULARLY  DESCRIBED AS FOLLOWS: 
 
COMMENCING  AT THE  CENTER  QUARTER  CORNER  OF  SAID  SECTION 10  AND ASSUMING THE SOUTH LINE OF 
THE NORTHEAST QUARTER OF SAID SECTION 10 TO BEAR SOUTH 89°27'26" EAST, 2616.68 FEET AS PLATTED, WITH 
ALL BEARINGS CONTAINED HEREIN BEING RELATIVE THERETO; 
 
THENCE  NORTH  00°35'04" WEST ALONG THE WEST LINE  OF THE  NORTHEAST QUARTER OF SAID SECTION 10, A 
DISTANCE  OF  403.83  FEET TO THE SOUTHWESTERLY CORNER OF OUTLOT B, SAID CITADEL STATION FILING NO. 6; 
THENCE NORTH 70°14'23" EAST ALONG THE SOUTHERLY LINE OF SAID OUTLOT B, A DISTANCE OF 21.48 FEET, TO A 
POINT ON THE NORTHERLY RIGHT OF WAY LINE OF WEST PLUM CREEK PARKWAY (ALSO KNOWN AS  COACHLINE  
ROAD) AS DESCRIBED IN DEED RECORDED UNDER RECEPTION NO. 2008075142, SAID POINT BEING A POINT ON THE 
NORTHERLY LINE OF SAID LOT 2, BLOCK 7, SAID POINT ALSO BEING THE POINT OF BEGINNING; 
 
THENCE ALONG THE NORTHERLY AND EASTERLY LINE OF SAID LOT 2, BLOCK 7 THE FOLLOWING TWENTY-TWO (22) 
COURSES: 

 
1.   CONTINUING NORTH 70°14'23" EAST, A DISTANCE OF 420.04 FEET; 
2.   NORTH 89°42'53" EAST, A DISTANCE OF 60.00 FEET; 
3.  NORTH 0°17'7" WEST, A DISTANCE OF 41.71 FEET; 
4.   NORTH 71°29'11" EAST, A DISTANCE OF 22.78 FEET; 
5.   NORTH 57°11'1" EAST, A DISTANCE OF 127.32 FEET; 
6.   NORTH 79°57'40" EAST, A DISTANCE OF 150.30 FEET; 
7.   NORTH 33°12'60" EAST, A DISTANCE OF 188.02 FEET; 
8.   NORTH 67°16'37" EAST, A DISTANCE OF 98.12 FEET; 
9.   NORTH 89°36'24" EAST, A DISTANCE OF 218.51 FEET; 
10. NORTH 57°52'24" EAST, A DISTANCE OF 190.11 FEET; 
11. NORTH 52°55'43" EAST, A DISTANCE OF 279.75 FEET;  
12. SOUTH 7°13'59" EAST, A DISTANCE OF 36.25 FEET, TO A POINT ON A CURVE; 
13. ALONG   THE  ARC  OF  A  CURVE  TO  THE  LEFT  HAVING  A  RADIUS  OF 170.00 FEET, A CENTRAL 

ANGLE OF 58°05'53", AN ARC LENGTH OF 172.38 FEET, THE CHORD OF WHICH BEARS SOUTH 
36°16'56" EAST, 165.09 FEET; 

14. SOUTH 65°19'52" EAST, A DISTANCE OF 10.92 FEET; 
15. NORTH 14°31'34" EAST, A DISTANCE OF 120.00 FEET; 
16. NORTH 50°36'4" EAST, A DISTANCE OF 187.64 FEET; 
17. NORTH 82°51'32" EAST, A DISTANCE OF 87.69 FEET; 
18. NORTH 22°23'46" EAST, A DISTANCE OF 59.05 FEET; 
19. NORTH 53°48'14" EAST, A DISTANCE OF 202.23 FEET; 
20. SOUTH 23°36'32" EAST, A DISTANCE OF 793.03 FEET; 
21. SOUTH 88°3'18" WEST, A DISTANCE OF 134.81 FEET; 
22. SOUTH 0°0'15" EAST, A DISTANCE OF 700.98 FEET TO A POINT ON THE SOUTH LINE OF NORTHEAST 

QUARTER OF SAID SECTION 10;  
 
THENCE SOUTH 89°27'26" EAST ALONG SAID SOUTH LINE, A DISTANCE OF 329.66 FEET TO THE EAST QUARTER 
CORNER OF SAID SECTION 10; 
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THENCE SOUTH 89°46'21" EAST ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 11, A 
DISTANCE OF 572.43 FEET TO A POINT ON THE WESTERLY   RIGHT  OF  WAY  LINE  OF  THE  ATCHISON,  TOPEKA  &  
SANTA  FE RAILROAD; 
 
THENCE ALONG SAID WESTERLY RIGHT OF WAY LINE THE FOLLOWING THREE (3) COURSES:                                                                          

 
1.  SOUTH  1°56'48"  EAST, A DISTANCE  OF  173.53  FEET, TO  A  POINT  ON  A CURVE; 
2.   ALONG  THE  ARC  OF  A  CURVE  TO  THE  RIGHT  HAVING  A  RADIUS  OF 880.93  FEET, A CENTRAL 

ANGLE OF 37°31'24", AN ARC LENGTH OF 576.93 FEET, THE  CHORD OF WHICH BEARS SOUTH 
16°48'53" WEST, 566.67  FEET; 

3.   SOUTH 35°34'35" WEST, A DISTANCE OF 193.47 FEET TO A POINT ON THE NORTHERLY RIGHT OF 
WAY LINE OF WEST PLUM CREEK PARKWAY AS DESCRIBED IN DEED RECORDED UNDER RECEPTION 
NO. 2008054850; 

 
THENCE ALONG THE RIGHT OF WAY AS DESCRIBED THE FOLLOWING FOURTEEN (14) COURSES: 

 
1.  NORTH 75°34'19" WEST, A DISTANCE OF 170.83 FEET, TO A POINT ON A CURVE; 
2.   ALONG  THE  ARC  OF  A  CURVE  TO  THE   RIGHT  HAVING  A  RADIUS  OF 665.50  FEET, A CENTRAL 

ANGLE OF 17°49'03", AN ARC LENGTH OF 206.95 FEET, THE  CHORD OF WHICH BEARS NORTH 
66°39'48" WEST, 206.12  FEET; 

3.   NORTH 32°14'44" EAST, A DISTANCE OF 6.00 FEET; 
4.  NORTH 57°45'16" WEST, A DISTANCE OF 709.16 FEET; 
5.   NORTH 18°59'47" WEST, A DISTANCE OF 32.16 FEET; 
6.   NORTH 32°14'44" EAST, A DISTANCE OF 275.60 FEET, TO A POINT ON A CURVE; 
7.   ALONG  THE  ARC  OF  A  CURVE  TO  THE   LEFT  HAVING  A  RADIUS  OF 910.00  FEET, A CENTRAL 

ANGLE OF 07°46'45", AN ARC LENGTH OF 123.55 FEET, THE CHORD OF WHICH BEARS NORTH 
28°21'22" EAST, 123.46  FEET TO A POINT ON THE SOUTH LINE OF THE NORTHEAST QUARTER OF 
SAID SECTION 10; 

8.  NORTH 89°27'26" WEST AND ALONG SAID SOUTH LINE, A DISTANCE OF 133.30 FEET, TO A POINT 
ON A CURVE; 

9.  ALONG THE  ARC OF  A  CURVE  TO  THE  RIGHT HAVING A RADIUS OF 790.00 FEET, A CENTRAL 
ANGLE OF 03°51'20", AN ARC LENGTH OF 53.16 FEET, THE CHORD OF WHICH BEARS SOUTH 
30°19'4" WEST, 53.15 FEET; 

10. SOUTH 32°14'44" WEST, A DISTANCE OF 274.89 FEET; 
11. SOUTH 83°29'15" WEST, A DISTANCE OF 33.31 FEET; 
12. NORTH 57°45'16" WEST, A DISTANCE OF 380.82 FEET; 
13. SOUTH 32°14'44" WEST, A DISTANCE OF 6.00 FEET, TO A POINT ON A CURVE; 
14. ALONG  THE  ARC  OF  A  CURVE  TO  THE  LEFT  HAVING  A  RADIUS OF 864.50 FEET, A CENTRAL 

ANGLE OF 14°13'19", AN ARC LENGTH OF 214.59 FEET, THE CHORD OF WHICH BEARS NORTH 
64°51'56" WEST, 214.04 FEET TO A POINT ON THE SOUTH LINE OF THE NORTHEAST QUARTER OF 
SAID SECTION 10, SAID POINT ALSO BEING A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF 
WEST PLUM CREEK PARKWAY AS DESCRIBED IN DEED RECORDED UNDER RECEPTION NO. 
2008075142; 

 
THENCE ALONG SAID NORTHERLY RIGHT OF WAY LINE THE FOLLOWING THREE (3) COURSES: 

 
1.   CONTINUING ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 864.50  FEET, A 

CENTRAL ANGLE OF 17°28'53", AN ARC LENGTH OF 263.77 FEET, THE  CHORD  OF  WHICH   BEARS  
NORTH  80°43'02" WEST, 262.74 FEET; 

2.   NORTH 89°27'28" WEST, A DISTANCE OF 548.00 FEET, TO A POINT ON A CURVE; 
3.  ALONG THE ARC OF  A  CURVE  TO  THE  RIGHT HAVING A  RADIUS OF 500.50  FEET, A CENTRAL 
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ANGLE OF 75°02'22", AN ARC LENGTH OF 655.50 FEET, THE CHORD OF WHICH BEARS NORTH 
51°56'17"  WEST, 609.64  FEET TO THE POINT OF BEGINNING, 

 
SAID PARCEL CONTAINING A CALCULATED AREA OF 2,871,687 SQUARE FEET OR 65.925 ACRES, MORE OR LESS. 
 
ALL REFERENCES TO RECORDED DOCUMENTS ARE FILED WITH THE DOUGLAS COUNTY CLERK AND RECORDER. 
 
SAID PARCEL IS ALSO KNOWN BY THE FOLLOWING STATE PARCEL ID NUMBERS: 2505-101-02-026; 2505-104-00-004; 
AND 2505-104-00-005. 
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EXHIBIT D 

District Boundary Map 
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MILLER’S LANDING BUSINESS
IMPROVEMENT DISTRICT (BID) 2025

OPERATING PLAN AND BUDGET

TOWN COUNCIL MEETING 
OCTOBER 15, 2024

PUBLIC HEARING

1
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MILLER’S LANDING BID 2025
OPERATING PLAN AND BUDGET

In 2017, the Town approved a planned development and URA plan 
for Millers Landing with a revenue share back of 100% property tax 
and 70% sales tax in exchange for a first class hotel, mixed use 
office and retail and provide remediation of a 1970’s land fill.  The 
land fill has been remediated and no additional improvements have 
been implemented to date.

305



MILLER’S LANDING BID 2025
OPERATING PLAN AND BUDGET

• The 2025 Operating Plan and Budget falls within the 
requirements set forth in the Public Finance Agreement. 

• Staff Recommends approval of Resolution as written.
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I MOVE TO APPROVE RESOLUTION NO. 2024-104
AS INTRODUCED BY TITLE

I MOVE TO APPROVE THE RESOLUTION AS INTRODUCED BY 
TITLE, WITH THE FOLLOWING CONDITIONS: ________

I MOVE TO CONTINUE THIS ITEM TO THE TOWN COUNCIL 
MEETING ON _____ DATE TO ALLOW 

ADDITIONAL TIME TO: ________
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CASTLE ROCK URBAN RENEWAL
AUTHORITY BOARD

2025 BUDGET
OCTOBER 15, 2024
BOARD MEETING

PUBLIC HEARING

5
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CASTLE ROCK URBAN RENEWAL
AUTHORITY (CRURA) BOARD MEETING

• October 17, 2023 Minutes

• CRURA 2025 Budget

• CRURA 2024 Annual Report review

• Staff recommends approval of the 2025 CRURA Budget

309



I MOVE TO APPROVE RESOLUTION NO. 2024-001
AS INTRODUCED BY TITLE

I MOVE TO APPROVE THE RESOLUTION AS INTRODUCED BY 
TITLE, WITH THE FOLLOWING CONDITIONS: ________

I MOVE TO CONTINUE THIS ITEM TO THE CRURA MEETING ON 
_____ DATE TO ALLOW ADDITIONAL TIME TO: ________
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FESTIVAL PARK COMMONS
GENERAL IMPROVEMENT DISTRICT

(GID) 2025 ANNUAL BUDGET AND MILL
LEVY

OCTOBER 15, 2024 MEETING 

PUBLIC HEARING

8
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FESTIVAL PARK COMMONS 2025
BUDGET AND 2024 MILL LEVY

• Approval October 17, 2023 
Minutes

• 2025 proposed GID budget 
is $266,313

• 45 mills 

• Staff Recommends 
approval of both 
Resolutions as written
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RESOLUTION 2024-001
2025 BUDGET

I MOVE TO APPROVE RESOLUTION NO. 2024-001

AS INTRODUCED BY TITLE

I MOVE TO APPROVE THE RESOLUTION AS INTRODUCED BY TITLE, WITH THE 

FOLLOWING CONDITIONS: ________

I MOVE TO CONTINUE THIS ITEM TO THE GID MEETING ON _____ DATE TO

ALLOW ADDITIONAL TIME TO: ________
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RESOLUTION 2024-002
GID 2024 MILL LEVY

I MOVE TO APPROVE RESOLUTION NO. 2024-002
AS INTRODUCED BY TITLE

I MOVE TO APPROVE THE RESOLUTION AS INTRODUCED BY TITLE, 
WITH THE FOLLOWING CONDITIONS: ________

I MOVE TO CONTINUE THIS ITEM TO THE GID MEETING ON _____ DATE 
TO ALLOW ADDITIONAL TIME TO: ________
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FESTIVAL PARK COMMONS GID
2025 BUDGET AND 2024 MILL LEVY

CERTIFICATION
TOWN COUNCIL MEETING 

OCTOBER 15, 2024

PUBLIC HEARING

12
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FESTIVAL PARK COMMONS
BUDGET AND MILL LEVY
• 2025 proposed GID budget 

is $266,313

• 2024 has a preliminary mill 
levy of 45 mills 

• Staff Recommends approval 
of Resolution as written
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I MOVE TO APPROVE RESOLUTION NO. 2024-105 RATIFYING THE 2025 TOWN OF CASTLE ROCK 

FESTIVAL PARK COMMONS GENERAL IMPROVEMENT DISTRICT BUDGET AND  LEVYING 

GENERAL PROPERTY TAXES FOR THE YEAR 2024 FOR 2025 COLLECTION FOR THE TOWN OF 

CASTLE ROCK FESTIVAL PARK COMMONS GENERAL IMPROVEMENT DISTRICT.

I MOVE TO APPROVE THE RESOLUTION AS INTRODUCED BY TITLE, WITH THE FOLLOWING 

CONDITIONS: ________

I MOVE TO CONTINUE THIS ITEM TO THE COUNCIL MEETING ON _____ DATE TO ALLOW 

ADDITIONAL TIME TO: ________

317



Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #:  File #: URA MIN 2024-001

To: Board of Directors

From: Trish Muller, CPA, Finance Director

Minutes: Approval of the October 17, 2023 Minutes
________________________________________________________________________________

Executive Summary

Attached are minutes from the October 17, 2023 CRURA meeting for your review and approval.

Town of Castle Rock Printed on 10/16/2024Page 1 of 1
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Castle Rock Urban Renewal 

Authority Meeting Minutes - Draft

BOARD OF COMMISSIONERS: 
Jason Gray, Chair

Kevin Bracken, Vice Chair 
Ryan Hollingshead

Laura Cavey

Desiree LaFleur

Max Brooks
Tim Dietz

Town Hall Council Chambers

100 N. Wilcox Street

Castle Rock, CO 80104

Tuesday, October 17, 2023 6:00 PM

This meeting is open to the public. Three or more Council members may also attend this 

meeting, during which the items listed herein will be discussed.

CALL TO ORDER / ROLL CALL

Present 7 - 

ACTION ITEMS

URA MIN 

2023-01

Yes: 7 - 

URA RESO 

2023-001

Yes: 7 - 

ADJOURN

Chairman Gray called the meeting to order at 7:28 pm.

Chair Gray, Vice Chair Bracken, Commissioner Hollingshead, Commissioner Cavey, Commissioner 
LaFleur, Commissioner Brooks, Commissioner Dietz

Minutes: Approval of the September 20, 2022 Minutes

Moved by Commissioner Cavey, seconded by Commissioner Hollingshead, to Approve CRURA 
Minutes URA MIN 2023-001 as presented. The motion passed by a vote of:

Gray, Bracken, Hollingshead, Cavey, LaFleur, Brooks, Dietz

Resolution Adopting the 2024 Fiscal Year Budget for the Castle Rock Urban Renewal 

Authority

Pete Managers, Assistant Director - Budget & Revenue, presented the item.
Commissioner Cavey asked Mangers to explain what the Castle Rock Urban Authority is.
David Corliss, Town Manager, explained that nine years ago we had an old landfill site that 
did not allow it to be appropriately developed.  The developer asked for a URA for an 
incentive for a tax increment in order to re mediate the landfill.  
No public comment.

Moved by Commissioner Cavey, seconded by Commissioner Hollingshead, to Approve CRURA 
Resolution URA RESO 2023-001 as presented. The motion passed by a vote of:

Gray, Bracken, Hollingshead, Cavey, LaFleur, Brooks, Dietz

Moved by Vice Chair Bracken, seconded by Commissioner Cavey, to Adjourn. The motion 
passed by a vote of:

Gray, Bracken, Hollingshead, Cavey, LaFleur, Brooks, Dietz

Adjourned at 7:37 pm.

Submitted by: 

____________________ 
Lisa Anderson, Town Clerk

Yes: 7 - 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 2. File #: URA RESO 2024-001

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Pete Mangers, Executive Director, Castle Rock Urban Renewal Authority
Michael Hyman, Legal Counsel, Castle Rock Urban Renewal Authority
Trish Muller, CPA, Treasurer, Castle Rock Urban Renewal Authority

Resolution Adopting the 2025 Fiscal Year Budget for the Castle Rock Urban Renewal
Authority

________________________________________________________________________________

Executive Summary

Staff is requesting Urban Renewal Authority Board of Commissioners (BOC) action on the 2025
Castle Rock Urban Renewal Authority (CRURA) Budget.  In addition, staff has included the 2024
Annual Report.
The proposed 2025 CRURA Budget resolution is included for BOC review and approval.  The budget
document provides a funding source for 2025 and includes conservative amounts for revenue and
expenditures.  Future annual appropriations for CRURA will be acted upon by the BOC in association
with Town Council budget calendar.

The proposed 2025 Budget of the Castle Rock Urban Renewal Authority (CRURA) is attached. In
conformance with requirements of the State of Colorado, the budget must include anticipated
revenues, proposed expenditures, beginning and ending fund balance, and three years of
comparable budget data. The basis of accounting used in the CRURA Budget is accrual.

Activities in 2024:

No significant capital improvements were completed in 2024.  Any costs associated with use of Town
URA staff or EDC staff or use of consultant’s/expert consultants will be reimbursed by TIF revenues
when a URA Project occurs and TIF is collected.

Staff Recommendation
Staff recommends approval of CRURA Resolution No. 2024-001, A Resolution of the Castle Rock
Urban Renewal Authority Adopting the 2025 Castle Rock Urban Renewal Authority Budget.

Proposed Motion
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Item #: 2. File #: URA RESO 2024-001

“I move to approve the Resolution as introduced by title.”

Alternative Motions

“I move to approve the resolution as introduced by title with the following conditions: (list conditions).”

“I move to continue this item to the Town Council meeting on _____ date to allow additional time to
(list information needed).”

Attachments

Attachment A: Resolution
Exhibit 1: 2025 Castle Rock Urban Renewal Authority Budget
Attachment B: CRURA 2024 Annual Report
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CRURA RESOLUTION NO. 2024-001 

 

A RESOLUTION ADOPTING THE 2025 FISCAL YEAR BUDGET FOR 

THE CASTLE ROCK URBAN RENEWAL AUTHORITY  

 

WHEREAS, the Castle Rock Urban Renewal Authority (the “CRURA”) is an urban 

renewal authority duly organized pursuant to Section 31-25-101, et seq., C.R.S., and by 

Resolution No. 2013-29 adopted by Town Council on May 7, 2013; and 

 

WHEREAS, the members of Town Council have been duly appointed and qualified to 

serve as the Board of Commissioners of the CRURA (the “CRURA Board”); and  

 

WHEREAS, a proper notice of the public hearing on the CRURA’s proposed 2025 fiscal 

year budget was published in accordance with Section 29-1-106, C.R.S., for the October 15, 2024, 

meeting of the CRURA Board; and  

 

WHEREAS, upon completion and review of the proposed budget, the CRURA Board is 

prepared to adopt a final budget for fiscal year 2025 (the “2025 Budget”). 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 

COMMISSIONERS OF THE CASTLE ROCK URBAN RENEWAL AUTHORITY: 

 

 Section 1. Approval. The 2025 Budget is hereby approved and adopted in the form 

presented at tonight’s meeting.  The following amount is hereby appropriated by fund for the 2025 

fiscal year: 

 

  Urban Renewal Authority Fund  $36,693 

  

 Section 2.  Compliance. The 2025 Budget, as approved and adopted, complies with 

Section 29-1-108, C.R.S., as the amounts appropriated do not exceed the expenditures specified 

therein. 

 

PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Board 

of Commissioners of the Castle Rock Urban Renewal Authority, on first and final reading, by a 

vote of ___ for and ___ against. 

 

ATTEST:      CASTLE ROCK URBAN RENEWAL  

           AUTHORITY  

 

    

Lisa Anderson, Secretary    Jason Gray, Chair 

 

Approved as to form:    Approved as to content: 

 

    

Michael J. Hyman, Authority Counsel  Trish Muller, CPA, Finance Director  
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Line Item Description
Proposed

Revenues 2023 Actual 2024 Budget 2024 Estimate 2025 Budget

Property Tax Increment  $      210,928  $                 -    $         238,535  $                 -   
Town Fee of .5%                      -                 1,055                  1,193               1,193 
Sales Tax Increment                      -                        -                           -                        -   
Interest                      -                        -                           -                        -   
Developer Fees                      -                        -                           -                        -   
Misc. Revenue                      -                        -                           -                        -   
Loan Proceeds from Town                      -                        -                           -                        -   
Contributed Services                      -              35,500                         -              35,500 
Proceeds from Debt Issuance                      -                        -                           -                        -   

Total Revenue          210,928            36,555              239,728            36,693 

Expenditures - Personnel

Salaries/Benefits                      -              35,500                         -              35,500 
Total Salaries/Benefits                      -              35,500                         -              35,500 

Operating Expenditures

Dues & Publications                      -                        -                           -                        -   
Legal                      -                        -                           -                        -   
Office Supplies                      -                        -                           -                        -   
Postage                      -                        -                           -                        -   
Bank Fees                  168                  250                        58                    58 
Web Design and Maintenance                  349                  350                      350                  350 
Professional Svs                      -                    455                         -                    785 
Travel                      -                        -                           -                        -   
Training                      -                        -                           -                        -   
Outreach                      -                        -                           -                        -   
Audit                      -                        -                           -                        -   
Total Operating Expenditures                  517               1,055                      408               1,193 

Debt Service Payments
Principle                      -                        -                           -                        -   
Interest                      -                        -                           -                        -   
Total Debt Service Payments                      -                        -                           -                        -   

Other Epxenses
Transfer to Dist. Bond Agent          209,873                      -                237,342                      -   
Contingency (15%)                      -                        -                           -                        -   
Total Other Expense          209,873                      -                237,342                      -   

Total Expense          210,390            36,555              237,750            36,693 

Revenue Over/(Under) Expenditures                  538                      -                    1,977                      -   

Beginning Funds Available            28,702            29,240                29,240            31,217 

Ending Funds Available  $        29,240  $        29,240  $            31,217  $        31,217 

2025 CRURA Budget

323



Line Item Description

Revenues 2023 Actual 2024 Budget 2024 Estimate

Property Tax Increment  $      210,928  $                 -    $         238,535 
Town Fee of .5%                     -                1,055                  1,193 
Sales Tax Increment                     -                       -                          -   
Interest                     -                       -                          -   
Developer Fees                     -                       -                          -   
Misc. Revenue                     -                       -                          -   
Loan Proceeds from Town                     -                       -                          -   
Contributed Services                     -              35,500                        -   
Proceeds from Debt Issuance                     -                       -                          -   

Total Revenue          210,928            36,555             239,728 

Expenditures - Personnel

Salaries/Benefits                     -              35,500                        -   
Total Salaries/Benefits                     -              35,500                        -   

Operating Expenditures

Dues & Publications                     -                       -                          -   
Legal                     -                       -                          -   
Office Supplies                     -                       -                          -   
Postage                     -                       -                          -   
Bank Fees                  168                  250                       58 
Web Design and Maintenance                  349                  350                     350 
Professional Svs                     -                    455                        -   
Travel                     -                       -                          -   
Training                     -                       -                          -   
Outreach                     -                       -                          -   
Audit                     -                       -                          -   
Total Operating Expenditures                  517              1,055                     408 

Debt Service Payments
Principle                     -                       -                          -   
Interest                     -                       -                          -   
Total Debt Service Payments                     -                       -                          -   

Other Epxenses
Transfer to Dist. Bond Agent          209,873                     -               237,342 
Contingency (15%)                     -                       -                          -   

2025 CRURA Budget
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Total Other Expense          209,873                     -               237,342 

Total Expense          210,390            36,555             237,750 

Revenue Over/(Under) Expenditures                  538                     -                    1,977 

Beginning Funds Available            28,702            29,240                29,240 

Ending Funds Available  $        29,240  $        29,240  $           31,217 
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Proposed

2025 Budget

 $                 -   
             1,193 
                    -   
                    -   
                    -   
                    -   
                    -   
           35,500 
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           36,693 

           35,500 
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                   58 
                 350 
                 785 
                    -   
                    -   
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             1,193 
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                    -   
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 $        31,217 
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2024 ANNUAL REPORT  

September 2024 

Castle Rock Renewal facilitates 

investment and redevelopment of 

blighted areas within the Town of 

Castle Rock. We work in partnership 

with the Castle Rock Economic 

Development Council to help make 

projects financially feasible and 

buildable. Sustainable development in 

underutilized areas of our community 

enhances our tax base and creates 

new jobs and amenities. 

Contact us: 

100 N. Wilcox Street 

Castle Rock, CO  80104 

720-733-3519 

 

www.castlerockrenewal.org 
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Line Item Description

Proposed

Revenues 2023 Actual 2024 Budget 2024 Estimate 2025 Budget

Property Tax Increment  $      210,928  $                 -    $         238,535  $                 -   

Town Fee of .5%                      -                 1,055                  1,193               1,193 

Sales Tax Increment                      -                        -                           -                        -   

Interest                      -                        -                           -                        -   

Developer Fees                      -                        -                           -                        -   

Misc. Revenue                      -                        -                           -                        -   

Loan Proceeds from Town                      -                        -                           -                        -   

Contributed Services                      -              35,500                         -              35,500 

Proceeds from Debt Issuance                      -                        -                           -                        -   

Total Revenue          210,928            36,555              239,728            36,693 

Expenditures - Personnel

Salaries/Benefits                      -              35,500                         -              35,500 

Total Salaries/Benefits                      -              35,500                         -              35,500 

Operating Expenditures

Dues & Publications                      -                        -                           -                        -   

Legal                      -                        -                           -                        -   

Office Supplies                      -                        -                           -                        -   

Postage                      -                        -                           -                        -   

Bank Fees                  168                  250                        58                     58 

Web Design and Maintenance                  349                  350                      350                  350 

Professional Svs                      -                    455                         -                    785 

Travel                      -                        -                           -                        -   

Training                      -                        -                           -                        -   

Outreach                      -                        -                           -                        -   

Audit                      -                        -                           -                        -   

Total Operating Expenditures                  517               1,055                      408               1,193 

Debt Service Payments

Principle                      -                        -                           -                        -   

Interest                      -                        -                           -                        -   

Total Debt Service Payments                      -                        -                           -                        -   

Other Epxenses

Transfer to Dist. Bond Agent          209,873                      -                237,342                      -   

Contingency (15%)                      -                        -                           -                        -   

Total Other Expense          209,873                      -                237,342                      -   

Total Expense          210,390            36,555              237,750            36,693 

Revenue Over/(Under) Expenditures                  538                      -                    1,977                      -   

Beginning Funds Available            28,702            29,240                29,240            31,217 

Ending Funds Available  $        29,240  $        29,240  $            31,217  $        31,217 

2025 CRURA Budget
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CRURA Commissioners  CRURA Staff 

Jason Gray, Chair    Pete Mangers, Executive Director 

Kevin Bracken, Vice Chair  Michael J. Hyman, Legal Counsel  

Desiree LaFleur    Trish Muller, Treasurer 

Laura Cavey     Lisa Anderson, Clerk    

Max Brooks 

Ryan Hollingshead       

Tim Dietz        

     

            

 

Citadel Station (Millers Landing) Urban Renewal Plan 

 

Plan Highlights -  
 

 Located at the NW intersection 
of Interstate 25 and Plum Creek 
Pkwy, bounded by Plum Creek 
Pkwy on the south, I-25 on the 
east, and the Castle Highlands 
Industrial Park on the north. 

 
Comprised of 3 privately owned 

legal parcels totaling approx. 
65.9 acres within the Town 
boundary. 

 
To reduce, eliminate and prevent 

the spread of blight, the goal of 
the Plan is to remediate the 
abandoned municipal dump site 
and abandoned clay mines 
located on the site and stimulate 
growth and investment in the 
area. 
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PUBLIC MEETING 
 

 

 

October 15, 2024, 6:00 pm 

100 North Wilcox Street, Second Floor Council Chambers 

Castle Rock, Colorado  
 

 

AGENDA  
 

 

THIS MEETING IS OPEN TO THE PUBLIC.  PLEASE NOTE THAT ALL TIMES INDICATED ON THE 

AGENDA ARE APPROXIMATE.  INTERESTED PARTIES ARE ENCOURAGED TO BE PRESENT EARLIER 

THAN THE SCHEDULED TIME. 

 

 

Call to Order / Roll Call: 
 

Unscheduled Public Comment (During this time, members of the public are invited to 

address the Authority on items which are NOT scheduled on the agenda.  

Comments are limited to four (4) minutes per speaker.) 

 

Approval of October 17, 2023 Minutes 

 

Staff Report: 

1. Approval of CRURA Resolution No. 2024-001: A Resolution of the 

Castle Rock Urban Renewal Authority Adopting the 2025 Castle 

Rock Urban Renewal Authority 

2. CRURA 2024 Annual Report review 

  

Adjourn 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 1. File #: FPC MIN 2024-001

To: Board of Directors

From: Trish Muller, CPA, Finance Director

Minutes: Approval of the October 17, 2023 Minutes
________________________________________________________________________________

Executive Summary

Minutes from the October 17, 2023 GID meeting are attached for review and approval.

Town of Castle Rock Printed on 10/16/2024Page 1 of 1
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Town of Castle Rock Festival Park 

Commons General Improvement District 

Meeting Minutes - Draft

BOARD OF DIRECTORS: 
Jason Gray, Chair

Kevin Bracken, Vice Chair 
Ryan Hollingshead 

Laura Cavey

Desiree LaFleur

Max Brooks
Tim Dietz

Town Hall Council Chambers

100 N. Wilcox Street

Castle Rock, CO 80104

Tuesday, October 17, 2023 6:00 PM

This meeting is open to the public. Three or more Council members may also attend this 

meeting, during which the items listed herein will be discussed

CALL TO ORDER / ROLL CALL

Present 7 - 

ACTION ITEMS

FPC MIN 

2023-001

Yes: 7 - 

FPC RESO 

2023-001

Yes:

Called to order at 7:38 pm.

Chair Gray, Vice Chair Bracken, Boardmember Hollingshead, Boardmember Cavey, Boardmember 
LaFleur, Boardmember Brooks, Boardmember Dietz

Minutes: Approval of the September 20, 2022 Minutes

Moved by Boardmember Cavey, seconded by Boardmember Hollingshead, to Approve 
FPC GID Minutes FPC MIN 2023-001 as presented. The motion passed by a vote of:

Gray, Bracken, Cavey, LaFleur, Hollingshead, Brooks, Dietz

Pete Mangers, Assistant Director - Budget & Revenue, presented the item stating they 
currently have a 45 mill levy used to pay back bonds for the public parking in the garage.

Boardmember Dietz asked who pays the 45 mills. Mangers stated it is paid by the business 
property owners and residents in the Encore building.

David Corliss, Town Manager, explained that when the redevelopment was discussed, the 
Town agreed to put in land and a revenue sharing program for property and sales tax, but 
required the development generate revenue to pay for the 308 public parking spaces to avoid 
taking money from the Town general fund or transportation fund.  Revenue to pay this is from 
a portion of the property tax, a portion of the sales tax revenue, a PIF public improvement fee, 
and the general improvement district property tax.  The Town pays the HOA dues for the 
public parking spaces to help maintain the parking garage.

Citizens that addressed Council:

Adrian Sweeney, resident of Encore, stated he did his due diligence before he purchased his 
unit.  He would like to be able to inspect the four budgets that are involved. Corliss stated staff 
will get that information to him.

Chuck, resident of Encore, stated it is the largest line item on his property taxes - more than 
schools.

David Corliss, Town Manager, stated once they pay off the COP's the mill levy will go away.

Moved by Boardmember Brooks, seconded by Vice Chair Bracken, to Approve FPC GID 
Resolution FPC RESO 2023-001 as presented. The motion passed by a vote of:

Gray, Bracken, Hollingshead, Cavey, LaFleur, Brooks, Dietz7 - 
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October 17, 2023Town of Castle Rock Festival Park 

Commons General Improvement 

District

Meeting Minutes - Draft

ADJOURN

FPC RESO 

2023-002

Resolution Levying General Property Taxes for the Town of Castle 

Rock Festival Park Commons General Improvement District for the 

Year 2023, to be Collected in 2024

Pete Managers, Assistant Director - Budget & Revenue, presented the item.

No public comment.

Vice Chair Bracken reminded citizens that it cost $10M to build the parking 

spaces, and that we will have similar items for the Dawson project.

Boardmember Brooks stated it is similar to his metro district that he has to pay 

which is about double of what he pays the schools.

Moved by Boardmember Cavey, seconded by Vice Chair Bracken, to Approve FPC 

GID Resolution FPC RESO 2023-002 as presented. The motion passed by a vote of:

Yes: 7 - Gray, Bracken, Hollingshead, Cavey, LaFleur, Brooks, Dietz

Moved by Boardmember Cavey, seconded by Boardmenber Hollingshead, to 

Adjourn. The motion passed by a vote of:

Yes: 7 - Gray, Bracken, Hollingshead, Cavey, LaFleur, Brooks, Dietz

The meeting Adjourned at 7:53 pm.

_________________________________

Lisa Anderson, Town Clerk
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 2. File #: FPC RESO 2024-001

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Trish Muller, CPA, Finance Director

Resolution Adopting the 2025 Fiscal Year Budget for the Town of Castle Rock Festival Park
Commons General Improvement District

________________________________________________________________________________

Executive Summary

Colorado Revised Statute 29-1-105 requires General Improvement District to file its budget with the
Colorado Department of Local Affairs (DOLA).

CD-Festival Commons, LLC (“CDFC”) redeveloped a parcel within the core area of downtown Castle
Rock into a mixed use (retail/office/residential) center and parking garage that will accommodate 601
vehicles, 308 of which will be public parking spaces owned by the Town constructed on existing Town
property and the adjacent private property owned by CDFC.  CDFC voted to enact a General
Improvement District (GID) to tax themselves to assist paying for this project.  This project pays back
the Town Certificates of Participation (COP’s) for the 308 Town owned spaces using GID property tax
TIF, sales tax TIF, property tax TIF and a Public Improvement Fee (PIF).  The project is projected to
pay off the COP’s by 2038 assuming current economic conditions.  But for the project, the 308 Town
owned spaces would need another revenue stream to satisfy the COP’s annual payments.

The Encore project, wholly within the GID, began in late 2019 with completion anticipated this year.
The proposed budget for 2025 is $266,313. In addition, the Public Finance Agreement between the
developer and the Town stipulates a mill levy of 45 mills, which will be certified with the County in
2024, resulting in GID property tax revenue beginning in 2024.

Staff Recommendation

Staff recommends that the Board of Directors approve both resolutions as written.

Proposed Motion

“I move to approve Resolution as introduced by title.”
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Item #: 2. File #: FPC RESO 2024-001

Alternative Motions

“I move to approve the resolution as introduced by title, with the following conditions: (list
conditions).”

“I move to continue this item to the next meeting on _____ date to allow additional time to (list
information needed).”

Attachments

Attachment A: Resolution
Exhibit 1: 2025 Town of Castle Rock Festival Park Commons GID Budget

Town of Castle Rock Printed on 10/16/2024Page 2 of 2
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GID RESOLUTION NO. 2024-001 

 

A RESOLUTION ADOPTING THE 2025 FISCAL YEAR BUDGET FOR 

THE TOWN OF CASTLE ROCK FESTIVAL PARK COMMONS 

GENERAL IMPROVEMENT DISTRICT  

 

WHEREAS, the Town of Castle Rock Festival Park Commons General Improvement 

District (the “District”) is a general improvement district duly organized pursuant to Section 31-

25-601, et seq., C.R.S., and by Ordinance No. 2018-028, adopted by Town Council on August 21, 

2018; and 

 

WHEREAS, the members of Town Council have been duly elected and qualified to serve 

ex officio as the Board of Directors of the District (the “District Board”); and  

 

WHEREAS, a proper notice of the public hearing on the District’s proposed 2025 fiscal 

year budget was published in accordance with Section 29-1-106, C.R.S., for the October 15, 2024, 

meeting of the District Board; and  

 

WHEREAS, upon completion and review of the proposed budget, the District Board is 

prepared to adopt a final budget for fiscal year 2025 (the “2025 Budget”). 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE TOWN OF CASTLE ROCK FESTIVAL PARK COMMONS GENERAL 

IMPROVEMENT DISTRICT: 

 

 Section 1.  Approval. The 2025 Budget is hereby approved and adopted in the form 

presented at tonight’s meeting.  The following amount is hereby appropriated by fund for the 2024 

fiscal year: 

 

    General Improvement District Fund  $266,313 

 

 Section 2.  Compliance. The 2025 Budget, as approved and adopted, complies with 

Section 29-1-108, C.R.S., as the amounts appropriated do not exceed the expenditures specified 

therein. 

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Board 

of Directors of the Town of Castle Rock Festival Park Commons General Improvement District 

by a vote of ___ for and ___ against. 

 

ATTEST:      TOWN OF CASTLE ROCK FESTIVAL  

       PARK COMMONS GENERAL   

       IMPROVEMENT DISTRICT 

 

    

Lisa Anderson, ex officio Clerk of the District Jason Gray, ex officio Chair of the District 
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Approved as to form:    Approved as to content: 

 

    

Michael J. Hyman, Attorney for the District  Trish Muller, CPA, Finance Director  
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2025 Budget
Income

Property Tax 266,313  $                        
Misc. Other - 

Total Income 266,313 

Expenses
Personnel - 
Office Admin. - 
Professional Services - Acct., Audit, Legal - 

Total Expenses - 

Beginning Fund Balance - 

Transfer In/Out (266,313)

Net Activity 266,313 

Estimated Ending Fund Balance - $                                 

Operating Fund
Castle Rock GID for 2025

�1
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 3. File #: FPC RESO 2024-002

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Trish Muller, CPA, Finance Director

Resolution Levying General Property Taxes for the Town of Castle Rock Festival Park
Commons General Improvement District for the Year 2024, to be Collected in 2025

________________________________________________________________________________

Executive Summary

Colorado Revised Statute 29-1-105 requires General Improvement District to file its budget with the
Colorado Department of Local Affairs (DOLA).

CD-Festival Commons, LLC (“CDFC”) redeveloped a parcel within the core area of downtown Castle
Rock into a mixed use (retail/office/residential) center and parking garage that will accommodate 601
vehicles, 308 of which will be public parking spaces owned by the Town constructed on existing Town
property and the adjacent private property owned by CDFC.  CDFC voted to enact a General
Improvement District (GID) to tax themselves to assist paying for this project.   This project pays back
the Town Certificates of Participation (COP’s) for the 308 Town owned spaces using GID property tax
TIF, sales tax TIF, property tax TIF and a Public Improvement Fee (PIF).  The project is projected to
pay off the COP’s by 2038 assuming current economic conditions.  But for the project, the 308 Town
owned spaces would need another revenue stream to satisfy the COP’s annual payments.

The Encore project, wholly within the GID, began in late 2019 with completion anticipated this year.
The proposed budget for 2025 is $266,313. In addition, the Public Finance Agreement between the
developer and the Town stipulates a mill levy of 45 mills, which will be certified with the County in
2024, resulting in GID property tax revenue beginning in 2024.

Staff Recommendation

Staff recommends that the Board of Directors approve both resolutions as written.

Proposed Motion

“I move to approve Resolution as introduced by title.”
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Item #: 3. File #: FPC RESO 2024-002

Alternative Motions

“I move to approve the resolutions as introduced by title, with the following conditions: (list
conditions).”

“I move to continue these items to the next meeting on _____ date to allow additional time to (list
information needed).”

Attachments

Attachment A: Resolution
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GID RESOLUTION NO. 2024-002 

 

A RESOLUTION LEVYING GENERAL PROPERTY TAXES FOR THE 

TOWN OF CASTLE ROCK FESTIVAL PARK COMMONS GENERAL 

IMPROVEMENT DISTRICT FOR THE YEAR 2024, TO BE 

COLLECTED IN 2025 
 

WHEREAS, the Town of Castle Rock Festival Park Commons General Improvement 

District (the “District”) is a general improvement district duly organized pursuant to Section 31-

25-601, et seq., C.R.S., and by Ordinance No. 2018-028, adopted by Town Council on August 21, 

2018; and 

 

WHEREAS, the members of Town Council have been duly elected and qualified to serve 

ex officio as the Board of Directors of the District (the “District Board”); and  

 

WHEREAS, the District Board has adopted a budget for the 2025 fiscal year, which 

budget anticipates the receipt of revenues from the imposition of a mill levy on taxable property 

within the District’s jurisdictional boundaries; and  

 

WHEREAS, pursuant to Section 39-5-128, C.R.S., the ex officio Clerk of the District is 

required to certify the mill levy imposed by the District to the Douglas County Board of 

Commissioners by no later than December 15, 2024. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE TOWN OF CASTLE ROCK FESTIVAL PARK COMMONS GENERAL 

IMPROVEMENT DISTRICT: 

 

 Section 1.  Calculation of Mill Levy. The mill levy certified by this Resolution is in 

compliance with applicable constitutional and statutory provisions.  

 

 Section 2.  Levy of Property Tax. For the purpose of meeting the general operating 

expenses of the District during the 2025 fiscal year, there is levied a tax of 45.000 mills for general 

operating expenses upon each dollar of the total assessed valuation of all taxable property within 

the District’s jurisdictional boundaries for taxable year 2024, to be collected in 2025.  

 

Section 3.  Certification. The Town Clerk, as the ex officio Clerk of the District, is 

hereby authorized and directed to certify to the Douglas County Board of County Commissioners 

the mill levy for the District as set forth herein.  

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Board 

of Directors of the Town of Castle Rock Festival Park Commons General Improvement District 

by a vote of ___ for and ___ against. 
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ATTEST:      TOWN OF CASTLE ROCK FESTIVAL  

       PARK COMMONS GENERAL   

       IMPROVEMENT DISTRICT 
 

_______________________________  _______________________________  

Lisa Anderson, ex officio Clerk of the District Jason Gray, ex officio Chair of the District 

 

Approved as to form:    Approved as to content: 

 

_______________________________  _______________________________  

Michael J. Hyman, Attorney for the District  Trish Muller, CPA, Finance Director  
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 20. File #: RES 2024-105

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Trish Muller, CPA, Finance Director

Resolution Ratifying the 2025 Fiscal Year Budget and Mill Levy for the Town of
Castle Rock Festival Park Commons General Improvement District [Parking Garage
Adjacent to Encore Condominiums, 115 Wilcox Street]

________________________________________________________________________________

Executive Summary

The Town of Castle Rock Festival Park Commons General Improvement District (GID) submit its
budget to the Town Council for ratification.

CD-Festival Commons, LLC (“CDFC”) redeveloped a parcel within the core area of downtown Castle
Rock into a mixed use (retail/office/residential) center and parking garage that will accommodate 601
vehicles, 308 of which will be public parking spaces owned by the Town constructed on existing Town
property and the adjacent private property owned by CDFC. CDFC voted to enact a General
Improvement District (GID) to tax themselves to assist paying for this project. This project pays back
the Town Certificates of Participation (COP’s) for the 308 Town owned spaces using GID property tax
TIF, sales tax TIF, property tax TIF and a Public Improvement Fee (PIF). The project is projected to
pay off the COP’s by 2038 assuming current economic conditions. But for the project, the 308 Town
owned spaces would need another revenue stream to satisfy the COP’s annual payments.

The Encore project, wholly within the GID, began in late 2019 with completion anticipated this year.
The proposed budget for 2025 is $266,313. In addition, the Public Finance Agreement between the
developer and the Town stipulates a mill levy of 45 mills, which will be certified with the County in
2024.

Staff Recommendation

I move to approve the Resolution as introduced by title.

Proposed Motion
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Item #: 20. File #: RES 2024-105

“I move to approve a resolution Ratifying the 2025 Town of Castle Rock Festival Park Commons
General Improvement District Budget and Mill Levy.”

Alternative Motions

“I move to approve the resolution as introduced by title, with the following conditions: (list
conditions).”

“I move to continue this item to the Town Council meeting on _____ date to allow additional time to
(list information needed).”

Attachments

Attachment A: Resolution
Attachment B: GID RESO 2024-001
Exhibit 1: 2025 Town of Castle Rock Festival Park Commons GID Budget
Attachment C: GID RESO 2024-002
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RESOLUTION NO. 2024-105 

 

A RESOLUTION RATIFYING THE 2025 FISCAL YEAR BUDGET AND 

MILL LEVY FOR THE TOWN OF CASTLE ROCK FESTIVAL PARK 

COMMONS GENERAL IMPROVEMENT DISTRICT 

 

 WHEREAS, the Town of Castle Rock Festival Park Commons General Improvement 

District (the “District”) is a general improvement district duly organized pursuant to Section 31- 

25-601, et seq., C.R.S., and by Ordinance No. 2018-028, adopted by Town Council on August 21, 

2018; and  

 

 WHEREAS, the members of Town Council have been duly elected and qualified to serve 

ex officio as the Board of Directors of the District (the “District Board”); and  

 

 WHEREAS, the District Board has adopted a budget for the 2025 fiscal year and has levied 

a property tax for the year 2024, to be collected in 2025 (collectively, the “2025 Budget and Mill 

Levy”) at its meeting earlier tonight.  

  

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK, COLORADO AS FOLLOWS:  

 

 Section 1.  Ratification. The 2025 Budget and Mill Levy are hereby ratified in the form 

presented at tonight’s meeting.  

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Town 

Council of the Town of Castle Rock, Colorado, on first and final reading, by a vote of ____ for 

and ___ against.  

 

ATTEST:       TOWN OF CASTLE ROCK  

 

 

_______________________________  _______________________________ 

Lisa Anderson, Town Clerk     Jason Gray, Mayor  

 

Approved as to form:     Approved as to content:  

 

 

_______________________________  _______________________________ 

Michael J. Hyman, Town Attorney    Trish Muller, CPA, Finance Director 

346



 

1 
 

GID RESOLUTION NO. 2024- 

 

A RESOLUTION ADOPTING THE 2025 FISCAL YEAR BUDGET FOR 

THE TOWN OF CASTLE ROCK FESTIVAL PARK COMMONS 

GENERAL IMPROVEMENT DISTRICT  

 

WHEREAS, the Town of Castle Rock Festival Park Commons General Improvement 

District (the “District”) is a general improvement district duly organized pursuant to Section 31-

25-601, et seq., C.R.S., and by Ordinance No. 2018-028, adopted by Town Council on August 21, 

2018; and 

 

WHEREAS, the members of Town Council have been duly elected and qualified to serve 

ex officio as the Board of Directors of the District (the “District Board”); and  

 

WHEREAS, a proper notice of the public hearing on the District’s proposed 2025 fiscal 

year budget was published in accordance with Section 29-1-106, C.R.S., for the October 15, 2024, 

meeting of the District Board; and  

 

WHEREAS, upon completion and review of the proposed budget, the District Board is 

prepared to adopt a final budget for fiscal year 2025 (the “2025 Budget”). 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE TOWN OF CASTLE ROCK FESTIVAL PARK COMMONS GENERAL 

IMPROVEMENT DISTRICT: 

 

 Section 1.  Approval. The 2025 Budget is hereby approved and adopted in the form 

presented at tonight’s meeting.  The following amount is hereby appropriated by fund for the 2024 

fiscal year: 

 

    General Improvement District Fund  $266,313 

 

 Section 2.  Compliance. The 2025 Budget, as approved and adopted, complies with 

Section 29-1-108, C.R.S., as the amounts appropriated do not exceed the expenditures specified 

therein. 

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Board 

of Directors of the Town of Castle Rock Festival Park Commons General Improvement District 

by a vote of ___ for and ___ against. 

 

ATTEST:      TOWN OF CASTLE ROCK FESTIVAL  

       PARK COMMONS GENERAL   

       IMPROVEMENT DISTRICT 

 

    

Lisa Anderson, ex officio Clerk of the District Jason Gray, ex officio Chair of the District 
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Approved as to form:    Approved as to content: 

 

    

Michael J. Hyman, Attorney for the District  Trish Muller, CPA, Finance Director  
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2025 Budget
Income

Property Tax 266,313  $                        
Misc. Other - 

Total Income 266,313 

Expenses
Personnel - 
Office Admin. - 
Professional Services - Acct., Audit, Legal - 

Total Expenses - 

Beginning Fund Balance - 

Transfer In/Out (266,313)

Net Activity 266,313 

Estimated Ending Fund Balance - $                                 

Operating Fund
Castle Rock GID for 2025

�1
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GID RESOLUTION NO. 2024 

 

A RESOLUTION LEVYING GENERAL PROPERTY TAXES FOR THE 

TOWN OF CASTLE ROCK FESTIVAL PARK COMMONS GENERAL 

IMPROVEMENT DISTRICT FOR THE YEAR 2024, TO BE 

COLLECTED IN 2025 
 

WHEREAS, the Town of Castle Rock Festival Park Commons General Improvement 

District (the “District”) is a general improvement district duly organized pursuant to Section 31-

25-601, et seq., C.R.S., and by Ordinance No. 2018-028, adopted by Town Council on August 21, 

2018; and 

 

WHEREAS, the members of Town Council have been duly elected and qualified to serve 

ex officio as the Board of Directors of the District (the “District Board”); and  

 

WHEREAS, the District Board has adopted a budget for the 2025 fiscal year, which 

budget anticipates the receipt of revenues from the imposition of a mill levy on taxable property 

within the District’s jurisdictional boundaries; and  

 

WHEREAS, pursuant to Section 39-5-128, C.R.S., the ex officio Clerk of the District is 

required to certify the mill levy imposed by the District to the Douglas County Board of 

Commissioners by no later than December 15, 2024. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE TOWN OF CASTLE ROCK FESTIVAL PARK COMMONS GENERAL 

IMPROVEMENT DISTRICT: 

 

 Section 1.  Calculation of Mill Levy. The mill levy certified by this Resolution is in 

compliance with applicable constitutional and statutory provisions.  

 

 Section 2.  Levy of Property Tax. For the purpose of meeting the general operating 

expenses of the District during the 2025 fiscal year, there is levied a tax of 45.000 mills for general 

operating expenses upon each dollar of the total assessed valuation of all taxable property within 

the District’s jurisdictional boundaries for taxable year 2024, to be collected in 2025.  

 

Section 3.  Certification. The Town Clerk, as the ex officio Clerk of the District, is 

hereby authorized and directed to certify to the Douglas County Board of County Commissioners 

the mill levy for the District as set forth herein.  

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Board 

of Directors of the Town of Castle Rock Festival Park Commons General Improvement District 

by a vote of ___ for and ___ against. 
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ATTEST:      TOWN OF CASTLE ROCK FESTIVAL  

       PARK COMMONS GENERAL   

       IMPROVEMENT DISTRICT 
 

_______________________________  _______________________________  

Lisa Anderson, ex officio Clerk of the District Jason Gray, ex officio Chair of the District 

 

Approved as to form:    Approved as to content: 

 

_______________________________  _______________________________  

Michael J. Hyman, Attorney for the District  Trish Muller, CPA, Finance Director  
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 21. File #: ORD 2024-024

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Trish Muller, CPA, Finance Director

Ordinance Approving the Third Amendment to the 2024 Fiscal Year Budget by
Making Supplemental Appropriations for the 2024 Fiscal Year (First Reading)

________________________________________________________________________________

Executive Summary

The charter for the Town of Castle Rock allows for amendments to budget appropriations, including
requests for supplemental appropriations that require approval by ordinance (Section 9.10). The
Finance Department prepares budget amendments for Town Council consideration based on needs
that may arise throughout the year. The number of budget amendments varies by year depending on
needs/opportunities as they are identified. The chart below shows supplemental appropriations for
the last five years.
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Item #: 21. File #: ORD 2024-024

Supplemental expenditure requests in this proposed Third Amendment to the 2024 Budget total
$4,271,821. Also, an additional $3,457,757 of revenue is being requested. Descriptions of requested
items are included in Attachment B. The Finance Department has reviewed all requests and has
determined that sufficient funding is available to accommodate this proposed Third Amendment to the
2024 Budget. Following is a summary of requested items.

Discussion
Total requested changes to appropriations referred to in Attachment B increase total expenditures
for 2024 by $4,271,821. Major requests included in this budget amendment are described below and
are grouped by Town priority.

Secure our water future
· Castle Rock Water requests supplemental appropriation of funds totaling $2,097,600 to

continue WISE water offers through the end of 2024 to provide the Town with additional
renewable water supplies.

· Castle Rock Water requests supplemental appropriation of funds totaling $642,000 for Prairie
Hawk PRV project and emergency pipeline repair work.

· Castle Rock Water requests supplemental appropriation of funds totaling $455,000 for
additional expenses due to the success of the ColoradoScape rebate program.

· Castle Rock Water requests supplemental appropriation of funds totaling $407,000 for water
rights legal firm due to unanticipated expenses associated with Rangeview’s water court
application.

Maintain strong Parks and Recreation
· The Parks and Recreation Department requests to recognize $2,673,700 additional

Intergovernmental revenue in the Conservation Trust Fund to align the budget with a planned
Douglas County Shareback request to be presented to DC Parks Advisory Board in early October.

· The Parks and Recreation Department requests a supplemental appropriation of $135,000 in
the Conservation Trust Fund for additional funds needed to complete the Centennial Park project.

· The Parks and Recreation Department requests a reduction in the scheduled transfer into
Parks Capital from the Conservation Trust Fund (CTF) of ($2,000,000) due to part of the loan
being paid back early in 2023. This is a decrease in expense to CTF and a decrease in revenue in
the Parks Capital Fund.

· The Parks and Recreation Department is requesting supplemental appropriation of $180,000
for the Golf Personnel budget for Seasonal and Regular staff in the Operations, Food & Beverage
and Facility Maintenance Divisions. This increase aligns the expenditure budget with projected
expense due to increased use of the Golf Course, and is offset with a projected increase in
revenue.

· The Parks and Recreation Department is requesting supplemental appropriation of $150,000
for the Golf Concession Merchandise budget. This increase aligns the expenditure budget with
projected expense due to increased sale of pro-shop merchandise at the Golf Course, and is
offset with a projected increase in revenue.

· The Parks and Recreation Department is requesting supplemental appropriation of $150,000
for the Operating Supplies budget in the Golf Facility Maintenance division. This increase aligns
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Item #: 21. File #: ORD 2024-024

the expenditure budget with projected expense due to increased maintenance needs at the Golf
Course, and is offset with a projected increase in revenue.

· The Parks and Recreation Department is requesting supplemental appropriation of $993,000
for part-time personnel in the Community Center Cultural Arts, Fitness, Operations, Special
Programs, Therapeutic Recreation and Youth divisions. This increase aligns the expenditure
budget with projected expense due to increased participation in programs, and is offset with a
projected increase in revenue.

· The Parks and Recreation Department is requesting supplemental appropriation of $125,000
for Repair & Maintenance in the Aquatics division at the Recreation Center due to increased
repair costs for the building, equipment and pumps, and is offset with a projected increase in
revenue.

· The Parks and Recreation Department is requesting supplemental appropriation of $101,000
for Cantril Operations, this is partially offset with an increase in revenue.

· The Parks and Recreation Department is requesting supplemental appropriation of $87,000
for supplies in the Operations and Youth divisions. This increase aligns the expenditure budget
with actual expenses, and is offset with a projected increase in revenue.

Enhancing our transportation
· The Public Works Department is requesting supplemental appropriation of $422,555 in the

Transportation Planning & Traffic Engineering division to fund purchase orders from 2023 that
were not included in the first budget amendment. The purchase orders include funding for the
Traffic forecast update, Downtown Wayfinding plan, and the Safe Streets and Roads for All
(SS4A) Grant project.

· The Public Works Department is requesting supplemental appropriation of $150,450 in the
Fleet Fund for the purchase of two new vehicles for Police funded by Douglas County School
District.

· The Public Works Department requests supplemental appropriation in the Fleet Fund in the
amount of $100,000 for their Parts budget. Parts are ordered to repair and maintain Town vehicles
and the cost is reimbursed to Fleet through their repair and maintenance revenue account, the
revenue budget is being increased to offset this.

· The Public Works Department is requesting supplemental appropriation of $76,869 in the
Fleet Fund for the purchase of one new vehicle for Police funded by Aspen View.

Ensure outstanding public safety
· The Police Department is requesting supplemental appropriation of $545,000 for a transfer out

from PD capital for a one-time expense related to the PD basement remodel.
· The Police Department requests supplemental appropriation of $153,738 for a School

Resource Officer’s vehicle. These expenses are being reimbursed from Douglas County School
District and Aspen View.

Other Town funds and initiatives
· The Town Manager’s Office requests to recognize additional revenue of $545,000 in the

TABOR fund for a transfer in from PD capital for a one-time TABOR expense related to the PD
basement remodel.

· The Finance Department is requesting a reduction of ($699,391) in the budget to capacity line
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related to the Downtown Development Authority TIF fund.

The additional amount of expenditures requested in this amendment are shown below and are
grouped by Town fund.

Budget Impact

As presented in Attachment C, the Finance Department has ensured that funding is available
through either revenues and/or fund balance for requested items, maintaining adequate reserves
within each fund.

Staff Recommendation

Staff recommends that Town Council approve the Ordinance.

Proposed Motion

I move to approve on the Ordinance as introduced by title, on first reading.

Alternative Motions

“I move to approve the resolution as introduced by title, with the following conditions: (list conditions).

“I move to continue this item to the Town Council meeting on _____ date to allow additional time to
(list information needed).”

Attachments

Attachment A: Ordinance
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Attachment B: Requests for Supplemental Appropriation

Attachment C: Estimated Ending Funds Available for 2024
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ORDINANCE NO. 2024-024 

 

AN ORDINANCE APPROVING THE THIRD AMENDMENT TO THE 

2024 FISCAL YEAR BUDGET BY MAKING SUPPLEMENTAL 

APPROPRIATIONS FOR THE 2024 FISCAL YEAR  

 

 WHEREAS, on November 7, 2023, the Town Council approved Ordinance No. 2023-026 

adopting the annual budget and approving the amounts specified therein as expenditures for fiscal 

year 2024 (the “Fiscal Year 2024 Budget”); and, 

 

 WHEREAS, on May 21, 2024, the Town Council approved Ordinance No. 2024-007 

approving the First Amendment to the Fiscal Year 2024 Budget and making supplemental 

appropriations for the 2024 fiscal year; and, 

 

 WHEREAS, on August 20, 2024, the Town Council approved Ordinance No. 2024-009 

approving the Second Amendment to the Fiscal Year 2024 Budget and making supplemental 

appropriations for the 2024 fiscal year; and, 

 

 WHEREAS, Section 9-10 of the Town Charter provides that, if during the fiscal year, the 

Town Manager certifies that there are available for appropriation revenues in excess of those 

estimated in the budget, the Town Council may by ordinance make supplemental appropriations 

for the year up to the amount of such excess; and,  

 

 WHEREAS, the Town Manager has certified that revenues collected in prior years are 

available to accommodate the additional authorized expenditures as set forth in the proposed Third 

Amendment to the Fiscal Year 2024 Budget. 

 

 NOW THEREFORE, IT IS ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK, COLORADO: 

 

Section 1. Budget Amendment. The Fiscal Year 2024 Budget is amended to reflect 

the budgeting and appropriation of aggregate 2024 revenues and expenditures to the respective 

Town funds as follows:  

 

 

2024  

Amended  

Budget 

2024 

Supplemental 

Appropriations 

2024 Amended 

Budget 

General Fund Revenues $       99,068,228 $          153,738 $       99,221,966 

 Expenditures         108,345,250             153,738         108,498,988 

 Net Change $      (9,277,022) $                        - $      (9,277,022) 

TABOR Fund Revenues $           457,123 $          545,000 $        1,002,123 

 Expenditures           6,497,471                           -           6,497,471 

 Net Change $      (6,040,348) $          545,000 $      (5,495,348) 

Transportation Fund Revenues $       40,997,842 $                        - $       40,997,842 

 Expenditures           48,522,665             422,555           48,945,220 

 Net Change $      (7,524,823) $        (422,555) $      (7,947,378) 
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Conservation Trust Fund Revenues $          1,902,823 $       2,673,700 $        4,576,523 

 Expenditures             5,346,233          (1,865,000)           3,481,233 

 Net Change $      (3,443,410) $       4,538,700 $        1,095,290 

DDA Tax Increment Fund Revenues $        4,341,837 $                      - $        4,341,837 

 Expenditures           7,559,209           (699,391)           6,859,818 

 Net Change $      (3,217,372) $          699,391 $      (2,517,981) 

Parks & Recreation Capital Fund Revenues $        9,248,963 $      (2,000,000) $        7,248,963 

 Expenditures $      17,480,009 $                      - $      17,480,009 

 Net Change $      (8,231,046) $      (2,000,000) $    (10,231,046) 

Police Capital Fund Revenues $           455,509 $                      -  $           455,509 

 Expenditures              284,633             545,000              829,633 

 Net Change $           170,876 $         (545,000) $         (374,124) 

Water Resources Fund Revenues $       36,023,604 $                        - $       36,023,604 

 Expenditures        103,407,412             3,601,600        107,009,012 

 Net Change $    (67,383,808) $      (3,601,600) $    (70,985,408) 

Golf Course Fund Revenues $        5,069,391 $          480,000 $        5,549,391 

 Expenditures           5,179,784             480,000           5,659,784 

 Net Change $         (110,393) $                        - $         (110,393) 

Community Center Fund Revenues $        9,632,771 $        1,278,000 $      10,910,771 

 Expenditures         11,836,777           1,306,000         13,142,777 

 Net Change $      (2,204,006) $           (28,000) $      (2,232,006) 

Fleet Services Fund Revenues $        7,806,130 $          327,319 $        8,133,449 

 Expenditures         14,356,412             327,319         14,683,731 

 Net Change $      (6,550,282) $                        - $      (6,550,282) 

Total Revenues $     215,550,608 $        3,457,757 $     219,008,365 

 Expenditures         330,211,599           4,271,821         334,483,420 

 Net Change $   (114,660,991) $         (814,064) $   (115,475,055) 

 

Section 2.  Compliance. The Third Amendment to the Fiscal Year 2024 Budget, as 

adopted, complies with Article IX of the Town Charter, and the total authorized expenditures and 

provisions for contingencies do not exceed the total estimated revenues available for appropriation. 

 

Section 3. Severability.  If any clause, sentence, paragraph, or part of this ordinance 

or the application thereof to any person or circumstances shall for any reason be adjudged by a 

court of competent jurisdiction invalid, such judgment shall not affect the remaining provisions of 

this ordinance. 

 

 Section 4. Safety Clause.  The Town Council finds and declares that this Ordinance 

is adopted for the public health, safety and welfare and bears a rational relation to the legislative 

object sought to be obtained. 
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APPROVED ON FIRST READING this _____ day of __________, 2024, by a vote of ___ 

for and ___ against, after publication in compliance with Section 2.02.100.C of the Castle Rock 

Municipal Code; and  

 

 PASSED, APPROVED AND ADOPTED ON SECOND AND FINAL READING this 

_____ day of __________, 2024, by the Town Council of the Town of Castle Rock by a vote of ___ 

for and ___ against. 

 

ATTEST:      TOWN OF CASTLE ROCK 

 

 

______________________________  _________________________________ 

Lisa Anderson, Town Clerk    Jason Gray, Mayor 

 

Approved as to form:    Approved as to Content: 

 

 

______________________________  _________________________________ 

Michael J. Hyman, Town Attorney   Trish Muller, CPA, Finance Director 
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Attachment B

GENERAL FUND - 110 -$                
REVENUES
110-2100-330.70-00 Intergovernmental - Douglas Cnty School Distr 76,869$                   

The Police Department requests supplemental appropriation of funds to be reimbursed by 
World Compass Academy per the agreement that was approved by Council for costs 
associated with a School Resource Officer vehicle.

110-2100-330.70-00 Intergovernmental - Douglas Cnty School Distr 76,869                      
The Police Department requests supplemental appropriation of funds to be reimbursed by 
Aspen View Academy per the agreement that was approved by Council for costs associated 
with a School Resource Officer vehicle.

TOTAL GENERAL FUND REVENUES 153,738$                 
EXPENDITURES
110-2140-421.91-80 Transfers Out - Fleet Fund 76,869                      

The Police Department requests supplemental appropriation of funds to be reimbursed by 
World Compass Academy per the agreement that was approved by Council for costs 
associated with a School Resource Officer vehicle.

110-2140-421.91-80 Transfers Out - Fleet Fund 76,869                      
The Police Department requests supplemental appropriation of funds to be reimbursed by 
Aspen View Academy per the agreement that was approved by Council for costs associated 
with a School Resource Officer vehicle.

TOTAL GENERAL FUND EXPENDITURES 153,738$                 

TABOR Fund - 113 545,000$   
REVENUES
113-0000-391.30-45 Transfers In - From Police Capital Fund 545,000$                 

Transfer in from PD Capital for a one-time expense TABOR incurred in 2023 related to the PD 
Basement Remodel

TOTAL TABOR FUND REVENUES 545,000$                 

TRANSPORTATION FUND - 120 (422,555)$  
EXPENDITURES
120-3120-431.30-70 Services & Other - Oth Professional Services 422,555$                 

Transportation requests supplemental appropriation in the Transportation Planning & Traffic 
Engineering division to fund purchase orders from 2023 that were not ncluded in BA1

TOTAL TRANSPORTATION FUND EXPENDITURES 422,555$                 

Town of Castle Rock
Third Amendment to the 2024 Budget

Requests for Supplemental Appropriations
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Town of Castle Rock
Third Amendment to the 2024 Budget

Requests for Supplemental Appropriations
CONSERVATION TRUST FUND - 122 ########
REVENUES
122-5410-330.40-00 Intergovernmental - Open Space Shareback 2,673,700$              

The Parks and Recreation Department requests to recognize Intergovernmental revenue in 
the Conservation Trust Fund to align the budget with a planned Douglas County Shareback 
request to be presented to DC Parks Advisory Board in early October.

TOTAL CONSERVATION TRUST FUND REVENUES 2,673,700$             
EXPENDITURES
122-5475-454.75-18 Capital - Various P&R Improvements 135,000$                 

The Parks and Recreation Department requests a supplemental appropriation for additional 
funds needed to complete the Centennial Park project.

122-5490-454.91-20 Transfers Out - Park Capital Fund (2,000,000)               
The Parks and Recreation Department requests a reduction in the transfer out into Parks 
Capital due to part of the inter-fund loan being paid back early in 2023.

TOTAL CONSERVATION TRUST FUND EXPENDITURES (1,865,000)$            

DOWNTOWN DEVELOPMENT AUTH. TIF FUND - 126 699,391$   
EXPENDITURES
126-6400-464.78-22 Capital - Downtown Improvements (699,391)                  

Reducing budget to capacity line item, due to decrease in anticipated revenue.
TOTAL DOWNTOWN DEVELOPMENT AUTH. TIF FUND EXPENDITURES (699,391)$               

PARKS & RECREATION CAPITAL FUND - 130 ########
REVENUES
130-5275-391.30-15 Transfers In - From Conservation Trust (2,000,000)$            

The Parks and Recreation Department requests to reduce the revenue recognized into the 
Parks Capital fund due to part of the loan being paid back early in 2023.

TOTAL PARKS & RECREATION CAPITAL FUND REVENUES (2,000,000)$            

POLICE CAPITAL FUND - 133 (545,000)$  
EXPENDITURES
133-2190-421.91-12 Transfers Out - TABOR Fund 545,000$                 

Transfer out to TABOR for a one time expense TABOR incurred in 2023 related to the PD 
Basement Remodel.

TOTAL POLICE CAPITAL FUND EXPENDITURES 545,000$                 
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Town of Castle Rock
Third Amendment to the 2024 Budget

Requests for Supplemental Appropriations
WATER RESOURCES FUND - 211 ########
EXPENDITURES
211-4340-443.30-70 Services & Other - Oth Professional Services 2,097,600$              

Castle Rock Water is requesting supplemental appropriation to allow CRW to continue WISE 
water offers through the end of 2024 to provide the Town with additional renewable water 
supplies.

211-4345-443.40-38 Services & Other - Repair & Maint-Pipelines 642,000                   
Castle Rock Water is requesting supplemental appropriation for the Prairie Hawk PRV project 
and emergency pipeline repair work.

211-4330-443.81-10 Services & Other - Conservation Rebates 455,000                   
Castle Rock Water is requesting supplemental appropriation to fund additional expenses due 
to the success of the ColoradoScape rebate program for residents and commercial (HOA) 
customers.

211-4340-443.30-50 Services & Other - Legal Services 407,000                   
Castle Rock Water is requesting supplemental appropriation for water rights legal firm due to 
unanticipated expenses associated with the opposition to Rangeview's water court 
application which went to trial in July, other water court filings (i.e. Deer Creek and Meadow 
Ditch water rights), and assistance with agreement review and development with other 
entities.

TOTAL WATER RESOURCES FUND EXPENDITURES 3,601,600$             

GOLF COURSE FUND - 214 0$               
REVENUES
214-5300-341.XX-XX Golf - Charges for Services 480,000$                 

The Parks and Recreation Department is requesting supplemental appropriation for Green Fees, 
Advance Booking Fees, Driving Range Fees, and Concession sales in the Golf Fund. This increase 
is due to higher than projected use of the Golf Course, and Pro-Shop sales.

TOTAL GOLF COURSE FUND REVENUES 480,000$                 
EXPENDITURES
214-53XX-453.10-XX Golf Personnel 180,000$                 
(Multiple Account Codes) The Parks and Recreation Department is requesting supplemental appropriation in the Golf 

Personnel budget for Seasonal and Regular staff in the Operations, Food & Beverage and 
Facility Maintenance Divisions. This increase aligns the expenditure budget with projected 
expense due to increased use of the Golf Course, and is offset with a projected increase in 
revenue.

214-5320-453.62-20 Supplies - Concession Merchandise 150,000                   
The Parks and Recreation Department is requesting supplemental appropriation in the 
Concession Merchandise budget in the Golf Food & Beverage division. This increase aligns the 
expenditure budget with projected expense due to increased sale of pro-shop merchandise at 
the Golf Course, and is offset with a projected increase in revenue.

214-5330-453.61-20 Supplies - Operating Supplies 150,000                   
The Parks and Recreation Department is requesting supplemental appropriation in the 
Operating Supplies budget in the Golf Facility Maintenance division. This increase aligns the 
expenditure budget with projected expense due to increased maintenance needs at the Golf 
Course, and is offset with a projected increase in revenue.

TOTAL GOLF COURSE FUND EXPENDITURES 480,000$                 
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Requests for Supplemental Appropriations
COMMUNITY CENTER FUND - 216 (28,000)$    
REVENUES
216-51XX-341.66-00 Community Center - Charges for Service - Programs 1,104,000$              
(Multiple Account Codes) The Parks and Recreation Department is requesting supplemental appropriation for 

additional revenue associated with the Aquatics, Athletics, Birthday programs, Cultural Arts, 
and Youth divisions due to higher than projected participation in these programs.

216-5111-341.64-00 Charges for Service - Facility Rental 122,000                   
The Parks and Recreation Department is requesting supplemental appropriation for 
additional revenue associated with the Special Events division due to increased facility 
rentals.

216-5165-341.66-00 Cantril - Charges for Services 52,000                      
The Parks and Recreation Department is requesting supplemental appropriation for 
additional revenue associated with Cantril operations.

TOTAL COMMUNITY CENTER FUND REVENUES 1,278,000$             
EXPENDITURES
216-51XX-451.10-20 Community Center Personnel - Part-time 993,000$                 
(Multiple Account Codes) The Parks and Recreation Department is requesting supplemental appropriation for part-time 

personnel in the Cultural Arts, Fitness, Operations, Special Programs, Therapeutic Recreation 
and Youth divisions within the Department. This increase aligns the expenditure budget with 
projected expense due to increased participation in programs, and is offset with a projected 
increase in revenue.

216-5125-451.XX-XX Community Center Aquatics - Repair & Maintenance 125,000                   
(Multiple Account Codes) The Parks and Recreation Department is requesting supplemental appropriation for Repair & 

Maintenance in the Aquatics division at the Recreation Center due to increased repair costs 
for the building, equipment and pumps, and is offset with a projected increase in revenue.

216-5165-451.XX-XX Cantril Operations 101,000                   
(Multiple Account Codes) The Parks and Recreation Department is requesting supplemental appropriation for Cantril 

Operations. The budget has been corrected in future years.
216-51XX-451.61-20 Community Center - Operating Supplies 87,000                      
(Multiple Account Codes) The Parks and Recreation Department is requesting supplemental appropriation for supplies 

in the Operations and Youth divisions within the Department. This increase aligns the 
expenditure budget with actual expenses, and is offset with a projected increase in revenue.

TOTAL COMMUNITY CENTER FUND EXPENDITURES 1,306,000$             
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Requests for Supplemental Appropriations
FLEET SERVICES FUND - 221 0$               
REVENUES
221-8100-391.30-05 Transfers In - Trans From General Fund 150,450$                 

The Fleet Division is requesting supplemental appropriation to increase revenue from Douglas 
County School District for SRO vehicles.

221-8100-342.60-00 Charges for Service - Vehicle Repair-Mtn 100,000                   
The Fleet Division is requesting supplemental appropriation to increase their budget for 
charges for service budget. Fleet is receiving more funds than budgeted in this account code 
due to increased price of Parts.

221-8100-391.30-05 Transfers In - Trans From General Fund 76,869                      
The Fleet Division is requesting supplemental appropriation to increase revenue for a vehicle 
for Aspen View.

TOTAL FLEET SERVICES FUND REVENUES 327,319$                 
EXPENDITURES
221-8100-481.70-40 Capital - Vehicles 150,450$                 

The Fleet Division is requesting supplemental appropriation to increase their vehicles budget 
for two additional vehicles for Police which is funded with a grant by Douglas County School 
District.

221-8100-481.61-22 Supplies - Parts 100,000                   
The Fleet Division is requesting additional funds for their Parts budget. Parts are ordered to 
repair and maintain Town vehicles and the cost is reimbursed to Fleet through their repair 
and maintenance revenue account, the revenue budget is being increased to offset this.

221-8100-481.70-40 Capital - Vehicles 76,869                      
The Fleet Division is requesting supplemental appropriation to increase their vehicles budget 
for one additional vehicle, which is funded by Aspen View

TOTAL FLEET SERVICES FUND EXPENDITURES 327,319$                 
REVENUES  ALL FUNDS 3,457,757$       

EXPENDITURES ALL FUNDS 4,271,821$       
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Information presented on a 2023 2024 2024 2024
Budgetary Basis Preliminary Amended Budget Amended

Actual Budget Revisions Budget
Total: 307 476

General Fund Revenues  $     81,244,095  $      99,068,228  $         153,738  $      99,221,966 
Expenditures          86,275,961        108,345,250              153,738        108,498,988 
Net Change          (5,031,866)           (9,277,022)                           -           (9,277,022)

Estimated Ending Funds Available         33,279,212          24,002,190                           -          24,002,190 
Designations & Reservations:
Contractual Reserve                300,000                           -                300,000 
Revenue Stabilization Reserve            2,022,401                           -            2,022,401 
Catastrophic Events Reserve            1,407,100                           -            1,407,100 
Capital Reserve            4,027,430                           -            4,027,430 
Opportunity/Economic Dev. Reserve            1,948,717                           -            1,948,717 
TABOR Reserve            2,451,193                           -            2,451,193 
Total Designations & Reservations          12,156,841                           -          12,156,841 
Unobligated Reserves          11,845,349                           -          11,845,349 

l
TABOR Fund Revenues  $                     14  $            457,123  $         545,000  $        1,002,123 

Expenditures            2,267,985            6,497,471                           -            6,497,471 
Net Change          (2,267,971)           (6,040,348)              545,000           (5,495,348)

Estimated Ending Funds Available            5,954,346                (86,002)              545,000                458,998 
Committed for Fund Purpose                (86,002)              545,000                458,998 
Total Designations & Reservations                (86,002)              545,000                458,998 
Unobligated Reserves                             -                           -                             - 

lTransportation Fund Revenues  $     30,958,930  $      40,997,842  $                       -  $      40,997,842 
Expenditures          34,335,533          48,522,665              422,555          48,945,220 
Net Change          (3,376,603)           (7,524,823)            (422,555)           (7,947,378)

Estimated Ending Funds Available         16,746,783            9,221,960            (422,555)            8,799,405 
Designations & Reservations:
Revenue Stabilization Reserve                455,162                           -                455,162 
Catastrophic Events Reserve            1,837,897                           -            1,837,897 
Total Designations & Reservations            2,293,059                           -            2,293,059 
Unobligated Reserves            6,928,901            (422,555)            6,506,346 

l 808 00Conservation Trust Fund Revenues  $        1,678,366  $        1,902,823  $      2,673,700  $        4,576,523 
Expenditures            6,997,753            5,346,233         (1,865,000)            3,481,233 
Net Change          (5,319,387)           (3,443,410)          4,538,700            1,095,290 

Estimated Ending Funds Available            1,562,053           (1,881,357)          4,538,700            2,657,343 
Committed for Fund Purpose           (1,881,357)          4,538,700            2,657,343 
Unobligated Reserves                             -                           -                             - 

l

ESTIMATED ENDING FUNDS AVAILABLE FOR 2024*
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Information presented on a 2023 2024 2024 2024
Budgetary Basis Preliminary Amended Budget Amended

Actual Budget Revisions Budget

ESTIMATED ENDING FUNDS AVAILABLE FOR 2024*

Downtown Development Auth. TIF Fund Revenues  $        3,701,273  $        4,341,837  $                       -  $        4,341,837 
Expenditures            3,697,046            7,559,209            (699,391)            6,859,818 
Net Change                    4,227           (3,217,372)              699,391           (2,517,981)

Estimated Ending Funds Available            2,688,869              (528,503)              699,391                170,888 
Committed for Fund Purpose              (528,503)              699,391                170,888 
Total Designations & Reservations              (528,503)              699,391                170,888 
Unobligated Reserves                             -                           -                             - 

lParks & Recreation Capital Fund Revenues  $        7,459,874  $        9,248,963  $    (2,000,000)  $        7,248,963 
Expenditures            4,108,610          17,480,009                           -          17,480,009 
Net Change            3,351,264           (8,231,046)         (2,000,000)        (10,231,046)

Estimated Ending Funds Available         15,920,714            7,689,668        (2,000,000)            5,689,668 
Committed for Fund Purpose            7,689,668         (2,000,000)            5,689,668 
Total Designations & Reservations            7,689,668        (2,000,000)            5,689,668 
Unobligated Reserves                             -                           -                             - 

Total: 545 000
Police Capital Fund Revenues  $        1,408,469  $            455,509  $                       -  $            455,509 

Expenditures               831,214                284,633              545,000                829,633 
Net Change               577,255                170,876            (545,000)              (374,124)

Estimated Ending Funds Available            1,075,280            1,246,156            (545,000)                701,156 
Committed for Fund Purpose            1,246,156            (545,000)                701,156 
Unobligated Reserves                             -                           -                             - 

l 3 60 600
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Information presented on a 2023 2024 2024 2024
Budgetary Basis Preliminary Amended Budget Amended

Actual Budget Revisions Budget

ESTIMATED ENDING FUNDS AVAILABLE FOR 2024*

Water Resources Fund Revenues  $     33,868,782  $      36,023,604  $                       -  $      36,023,604 
Expenditures          42,485,365        103,407,412          3,601,600        107,009,012 
Net Change          (8,616,583)        (67,383,808)         (3,601,600)        (70,985,408)

Estimated Ending Funds Available         96,470,206          29,086,398        (3,601,600)          25,484,798 
Designations & Reservations:
Operating Designations            2,213,078                           -            2,213,078 
Capital Reserve          22,426,404         (3,601,600)          18,824,804 
Reserve for Catastrophic Failure            4,446,916                           -            4,446,916 
Total Designations & Reservations          29,086,398        (3,601,600)          25,484,798 
Unobligated Reserves                             -                           -                             - 

lGolf Course Fund Revenues  $        4,629,580  $        5,069,391  $         480,000  $        5,549,391 
Expenditures            4,098,698            5,179,784              480,000            5,659,784 
Net Change               530,882              (110,393)                           -              (110,393)

Estimated Ending Funds Available            2,735,227            2,624,834                           -            2,624,834 
Designations & Reservations:
Revenue Stabilization Reserve            1,739,430                           -            1,739,430 
Capital Reserve                384,589                           -                384,589 
Debt Service Reserve                500,815                           -                500,815 
Total Designations & Reservations            2,624,834                           -            2,624,834 
Unobligated Reserves                             -                           -                             - 

lCommunity Center Fund Revenues  $     11,539,003  $        9,632,771  $      1,278,000  $      10,910,771 
Expenditures          11,291,701          11,836,777          1,306,000          13,142,777 
Net Change               247,302           (2,204,006)              (28,000)           (2,232,006)

Estimated Ending Funds Available            2,738,540                534,534              (28,000)                506,534 
Designations & Reservations:
Revenue Stabilization Reserve                  98,400                           -                  98,400 
Capital Replacement Reserve                436,134              (28,000)                408,134 
Total Designations & Reservations                534,534              (28,000)                506,534 
Unobligated Reserves                             -                           -                             - 
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Information presented on a 2023 2024 2024 2024
Budgetary Basis Preliminary Amended Budget Amended

Actual Budget Revisions Budget

ESTIMATED ENDING FUNDS AVAILABLE FOR 2024*

lFleet Services Fund Revenues  $        7,788,561  $        7,806,130  $         327,319  $        8,133,449 
Expenditures            4,407,850          14,356,412              327,319          14,683,731 
Net Change            3,380,711           (6,550,282)                           -           (6,550,282)

Estimated Ending Funds Available         12,495,953            5,945,671                           -            5,945,671 
Committed for Fund Purpose            5,945,671                           -            5,945,671 
Total Designations & Reservations            5,945,671                           -            5,945,671 
Unobligated Reserves                             -                           -                             - 

Total All Funds Revenues  $   185,575,456  $    215,550,608  $      3,457,757  $    219,008,365 
Expenditures       201,575,772        330,211,599          4,271,821        334,483,420 
Net Change        (16,000,316)      (114,660,991)            (814,064)      (115,475,055)

Estimated Ending Funds Available  $   199,490,942  $      84,829,951  $        (814,064)  $      84,015,887 

Total Designations & Reservations  $      47,330,867  $    (7,623,300)  $      39,707,567 
Total Committed for Fund Purpose          12,385,633          3,238,091          15,623,724 
Total Unobligated Fund Balance          25,113,451          3,571,145          28,684,596 

Estimated Ending Funds Available 84,829,951$      (814,064)$        84,015,887$      
*Not all Town funds are represented, only funds that reflect changes resulting from budget amendment items.
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2024 BUDGET THIRD AMENDMENT OVERVIEW

2TOWN OF CASTLE ROCK
Excellence · Dedication · Service

• To request funding for additional needs, largely related to Water and 
Parks projects 

• Funds have been verified to be available and appropriate to be used 
for these recommended projects and initiatives

WHAT IS THE REASON FOR THIS 2024 BUDGET AMENDMENT?

BUDGET AMENDMENT SUMMARY

• Total increase to 2024 budgeted revenues: $3,457,757

• Total increase to 2024 budgeted expenditures: $4,271,821
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2024 BUDGET THIRD AMENDMENT OVERVIEW

3TOWN OF CASTLE ROCK
Excellence · Dedication · Service

• The number of budget amendments 
varies by year depending on needs and 
opportunities that arise

• Additional budget amendments will be 
brought to Council as needed

Revenue
Supplemental 
Appropriations

Carryforward 
Amendment

-$                  73,338,429$          

1st Amendment 6,629,396       14,703,782            

2nd Amendment 993,356           8,974,651              

3rd Amendment 875,000           2,030,000              

Carryforward 
Amendment

-$                      55,320,649$          

1st Amendment 2,272,651       14,118,583            
2nd Amendment 5,479,352       9,782,105              
3rd Amendment 30,470,990     20,716,258            

Carryforward 
Amendment

-$                      49,824,231$          

1st Amendment 125,000           5,720,437              
2nd Amendment 2,386,282       1,301,727              
3rd Amendment -                         4,919,933              

Carryforward 
Amendment

-$                      37,308,413$          

1st Amendment 36,122,836     36,674,688            
2nd Amendment 20,437,317     19,128,116            
3rd Amendment 3,828,740       12,844,306            
4th Amendment 3,048,711       12,626,501            

Carryforward 
Amendment

-$                      84,357,215$          

1st Amendment 167,880           5,902,635              
2nd Amendment 165,795,674   191,637,745          
3rd Amendment 2,700,944       6,115,138              
4th Amendment 4,616,807       4,815,784              

Carryforward 
Amendment

-$                      91,124,553$          

1st Amendment 164,029,503   176,602,796          
2nd Amendment 445,888           12,825,188            
3rd Amendment 3,457,757       4,271,821              

20
24

20
23

20
22

20
21

20
19

20
20
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2024 BUDGET THIRD AMENDMENT OVERVIEW

CASTLE ROCK WATER

4TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Supplemental Requests Include:

• Continue WISE water offers through 2024 with 
additional renewable water supplies

• Prairie Hawk Pressure Relief Valve project and 
emergency pipeline repair

• Additional funding for the ColoradoScape rebate 
program for residents and commercial (HOA) 
customers

$2,097,600

642,000

407,000

See Attachment B for full supplemental appropriation list
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2024 BUDGET THIRD AMENDMENT OVERVIEW

5TOWN OF CASTLE ROCK
Excellence · Dedication · Service

See Attachment B for full supplemental appropriation list

PARKS & RECREATION

Golf Course
Supplemental Revenue Requests Include:

Increases due to higher than projected use of the golf 
course and increased pro-shop sales:

• Personnel costs
• Concession / Merchandise
• Operating supplies

Offset by increased revenues in the amount of $480,000

$180,000
150,000
150,000
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2024 BUDGET THIRD AMENDMENT OVERVIEW

6TOWN OF CASTLE ROCK
Excellence · Dedication · Service

See Attachment B for full supplemental appropriation list

PARKS & RECREATION

Community Center
Supplemental Revenue Requests Include:

Increases due to higher than projected use of the 
program offerings, special event expenses and Cantril
operations:

• Personnel costs
• Repairs and maintenance 
• Cantril operations and supplies

Offset by increased revenues in the amount of $1,278,000

$993,000
125,000
188,000

374



7

QUESTIONS?

TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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PROPOSED MOTION

“I MOVE TO APPROVE THE ORDINANCE AS INTRODUCED BY TITLE.”

ALTERNATIVE MOTIONS

“I MOVE TO APPROVE THE ORDINANCE AS INTRODUCED BY TITLE, WITH THE FOLLOWING 

CONDITIONS: (LIST CONDITIONS).

“I MOVE TO CONTINUE THIS ITEM TO THE TOWN COUNCIL MEETING ON _____ DATE TO ALLOW 

ADDITIONAL TIME TO (LIST INFORMATION NEEDED).”

TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 22. File #: RES 2024-106

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Jeff Brauer, Director of Parks and Recreation

Resolution Approving a Construction Contract Between the Town of Castle Rock
and L.E.R., Inc. d/b/a Renner Sports Surfaces for the Centennial Park Court
Replacement Project [Location: 22 N. Gilbert Street]

________________________________________________________________________________

Executive Summary

The purpose of this Resolution is to seek Town Council approval of a Construction Contract with
L.E.R., Inc. dba Renner Sports Surfaces, in the amount of $513,000 for the Centennial Park Court
Replacement Project plus a Town-managed contingency of $51,300 for a total authorization of
$564,300. This project was identified as a priority in the Town of Castle Rock’s approved 2024-2028
Capital Improvement Plan and adopted budget. Renner will construct three new regulation-sized,
post tensioned tennis courts and one post-tensioned basketball court. The project will commence fall
2024 and be completed in 2025 for summer use.

Discussion

Centennial Park, the town's oldest park, was acquired in the 1970s and features Burgess Pool, an
athletic field, a playground, picnic areas, tennis and basketball courts and open space.

Over the years, the 10-acre site has seen multiple improvements, including the replacement of the
playground, reconstruction of Burgess Pool and the pool house and upgrades to the athletic field as
part of Craig and Gould streetscape and drainage enhancements. The tennis and basketball courts
remain the only area of the park that has not been updated. Now approximately 40 years old, these
courts have sustained significant deterioration. A plastic tile installed in the 1990s to extend the life of
the courts has reached the end of its lifespan as well.

The Town prioritized public input to guide the vision for the court replacement project. An extensive
community outreach effort was undertaken that included mailed and online surveys, a dedicated
webpage, public open houses and interactive booths at events. Over six weeks, residents provided
input on park use, court conditions and proposed improvements. Key findings included strong
support (9.3/10) for replacing court surfaces and adding shade and seating. The feedback shaped
the renovation plan (Attachment A).
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Item #: 22. File #: RES 2024-106

The pathways adjacent to the courts were also identified in the Town of Castle Rock ADA Transition
Plan as requiring significant accessibility improvements. This project will address the walkways to
ensure they meet accessibility requirements and will add two ADA van parking stalls to the lot at
Castle Rock Baptist Church for shared public/private use.

While Renner Sports Surfaces will complete the installation of the new courts, on-call contractor
SaBell’s Civil and Landscape will provide the additional services of site demolition, material removal,
geotechnical testing, erosion control, irrigation modifications, retaining wall placement, concrete work,
landscaping installation and parking lot mill and overlay to maximize available Parks and Recreation
Department funding mechanisms/budgets. SaBell’s will also add a new seat wall and two shade
shelters with benches and trash receptacles for the tennis courts. Town Council will consider an
additional resolution on Oct. 15, 2024 to approve an amended on-call services agreement with
SaBell’s for the purposes of obtaining this assistance for the Centennial Park Court Replacement
Project.

Budget Impact

An Invitation to Bid was posted to the Rocky Mountain E-purchasing System in August 2024 for new
court construction, and Renner Sports Surfaces provided the low responsive bid:

General Contractor: Bid Amount
L.E.R., Inc. dba Renner Sports Surfaces $513,000.00
Sport Court of the Rockies $537,230.00

This project has been budgeted and the base bid/contract amount and the Town-managed
contingency will be charged to the Parks and Recreation Conservation Trust Fund, Account Number
122-5475-454.75-18.

Cost/vendor Amount

Renner Sports Surfaces $513,000

Town-managed contingency $51,300

Total authorization $564,300

Staff Recommendation

Staff recommends approving the resolution as introduced by title.

Proposed Motion

“I move to approve the Resolution as introduced by title.”

Alternate Motions

“I move to approve the Resolution as introduced by title with the following changes ______”
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“I move to continue this item to a future Town Council agenda on _____date to allow additional time
to (list information needed).”

Attachments

Resolution
Construction Contract
Attachment A - Conceptual Master Plan
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1 

 

RESOLUTION NO. 2024-106 

 

A RESOLUTION APPROVING A CONSTRUCTION CONTRACT 

BETWEEN THE TOWN OF CASTLE ROCK AND L.E.R. INC. d/b/a 

RENNER SPORTS SURFACES FOR THE CENTENNIAL PARK COURT 

REPLACEMENT PROJECT 

 

WHEREAS, the Town of Castle Rock, Colorado (the “Town”) has determined that L.E.R. 

Inc. d/b/a Renner Sports Surfaces (the “Contractor”) is best suited to provide construction services 

for the Centennial Park Court Replacement Project (the “Project”); and 

 

WHEREAS, subject to Town Council’s approval, the Town and the Contractor have 

agreed to the terms and conditions by which the Contractor will provide construction services for 

the Project (the “Agreement”); and 

 

WHEREAS, Town Staff recommends Town Council approve the Agreement with the 

Contractor. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK, COLORADO AS FOLLOWS: 

 

 Section 1.  Approval. The Agreement between the Town and the Contractor is hereby 

approved in substantially the same form as presented at tonight’s meeting, with such technical 

changes, additions, modifications, deletions, or amendments as the Town Manager may approve 

upon consultation with the Town Attorney. The Mayor and other proper Town officials are hereby 

authorized to execute the Agreement and any technical amendments thereto by and on behalf of 

the Town. 

 

Section 2.  Encumbrance and Authorization for Payment.  In order to meet the 

Town's financial obligations under the Agreement, the Town Council authorizes the expenditure 

and payment in an amount not to exceed $513,000.00, plus a Town-managed construction 

contingency in the amount of $51,300.00, unless otherwise authorized in writing by the Town. The 

total authorized payment under the Agreement, including the construction contingency, is 

$564,300.00. 

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Town 

Council of the Town of Castle Rock, Colorado, on first and final reading, by a vote of ___ for and 

___against. 
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ATTEST:      TOWN OF CASTLE ROCK 

 

    

Lisa Anderson, Town Clerk    Jason Gray, Mayor 

 

Approved as to form:    Approved as to content: 

 

    

Michael J. Hyman, Town Attorney   Jeff Brauer, Director of Parks & Recreation 
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TOWN OF CASTLE ROCK 
 CONSTRUCTION CONTRACT 

(Centennial Park Court Replacement Project – Parks & Recreation)  

THIS CONSTRUCTION CONTRACT (“Contract”) is made between the TOWN OF CASTLE 
ROCK, a Colorado municipal corporation (“Town”), 100 N. Wilcox Street, Castle Rock, Colorado 
80104, and L.E.R. INC. d/b/a RENNER SPORTS SURFACES, a Colorado corporation, 2775 W. 
7th Avenue, Denver, Colorado 80204 (“Contractor”). 

In consideration of these mutual covenants and conditions, the Town and Contractor agree as follows: 

SCOPE OF WORK.  The Contractor shall execute the entire scope of work described in the Contract 
(“Work”). 

CONTRACT.  The Contract represents the entire and integrated agreement between the parties hereto 
and supersedes prior negotiations, written or oral representations and agreements.  The Contract 
incorporates the following Contract Documents.  In resolving inconsistencies among two or more of 
the Contract Documents, precedence will be given in the same order as enumerated.   

LIST OF CONTRACT DOCUMENTS 

The Contract Documents, except for Modifications issued after execution of this Contract, are: 

1. Change Orders 
2. Notice to Proceed 
3. Construction Contract 
4. General Conditions, attached as Exhibit 1 
5. Where applicable, Davis-Bacon Act Wage Determinations  
6. The following Addenda, if any: 

Number     Date    
1      08/23/2024 
2      08/27/2024 
3      08/28/2024 

7. Special Conditions of the Contract: N/A 
8. The following Specifications:  Definition of Bid Items   
9. The following Drawings/Reports: 2024-09-05 Centennial 90_CD Set  
10. Notice of Award; 
11. Invitation to Bid;  
12. Information and Instructions to Bidders; 
13. Notice of Substantial Completion; 
14. Notice of Construction Completion; 
15. Proposal Forms, including Bid Schedules;  
16. Performance, and Labor and Material Payment Bonds; and 
17. Insurance Certificates. 

CONTRACT PRICE.  The Town shall pay the Contractor for performing the Work and the 
completion of the Project according to the Contract, subject to Change Orders as approved in writing 
by the Town, under the guidelines in the General Conditions. The Town will pay $513,000.00 
(“Contract Price”), to the Contractor, subject to full and satisfactory performance of the terms and 
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conditions of the Contract.  The Contract Price is provisional based on the quantities contained in the 
Bid attached as Exhibit 2.  The final Contract Price shall be adjusted to reflect actual quantities 
incorporated into the Work at the specified unit prices.  The Town has appropriated money equal to or 
in excess of the Contract Price for this work. 

COMPLETION OF WORK.  The Contractor must begin work covered by the Contract no later than 
ten (10) calendar days from the date of the Notice to Proceed, and must complete work by June 13, 
2025, according to the General Conditions.  

LIQUIDATED DAMAGES.  If the Contractor fails to complete the Work by the date set for 
completion in the Contract, or if the completion date is extended by a Change Order, by the date set in 
the Change Order, the Town may permit the Contractor to proceed, and in such case, may deduct the 
sum of $500.00 for each day that the Work shall remain uncompleted from monies due or that may 
become due the Contractor.  This sum is not a penalty but is a reasonable estimate of liquidated 
damages. 

The parties agree that, under all of the circumstances, the daily basis and the amount set for liquidated 
damages is a reasonable and equitable estimate of all the Town's actual damages for delay.  The Town 
expends additional personnel effort in administering the Contract or portions of the Work that are not 
completed on time, and has the cost of field and office engineering, inspecting, and interest on financing 
and such efforts and the costs thereof are impossible to accurately compute.  In addition, some, if not 
all, citizens of Castle Rock incur personal inconvenience and lose confidence in their government as a 
result of public projects or parts of them not being completed on time, and the impact and damages, 
certainly serious in monetary as well as other terms are impossible to measure. 

SERVICE OF NOTICES.  Notices to the Town are given if sent by registered or certified mail, 
postage prepaid, to the following address: 

TOWN OF CASTLE ROCK 
Town Attorney 
100 N. Wilcox Street 
Castle Rock, CO 80104 

With a copy to:   Legal@crgov.com  

INSURANCE PROVISIONS.  The Contractor must not begin any work until the Contractor obtains, 
at the Contractor's own expense, all required insurance as specified in the General Conditions.  Such 
insurance must have the approval of the Town of Castle Rock as to limits, form and amount. Certificate 
of Insurance (“COI”) must be submitted along with the executed contract as Exhibit 3. 

RESPONSIBILITY FOR DAMAGE CLAIMS.  See Article VI of the General Conditions. 

The Contractor also agrees to pay the Town all expenses, including attorney's fees, incurred to enforce 
this Responsibility for Damage Claim clause. 

Nothing in the INSURANCE PROVISIONS of the General Conditions shall limit the Contractor's 
responsibility for payment of claims, liabilities, damages, fines, penalties, and costs resulting from its 
performance or nonperformance under the Contract. 

STATUS OF CONTRACTOR.  The Contractor is performing all work under the Contract as an 
independent contractor and not as an agent or employee of the Town.  No employee or official of the 
Town will supervise the Contractor.  The Contractor will not supervise any employee or official of the 
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Town.  The Contractor shall not represent that it is an employee or agent of the Town in any capacity.  
The Contractor and its employees are not entitled to Town Workers' Compensation benefits and 
are solely responsible for federal and state income tax on money earned.  This is not an exclusive 
contract. 

THIRD PARTY BENEFICIARIES.  None of the terms or conditions in the Contract shall give or 
allow any claim, benefit, or right of action by any third person not a party to the Contract.  Any person, 
except the Town or the Contractor, receiving services or benefits under the Contract is an incidental 
beneficiary only. 

INTEGRATION.  This contract integrates the entire understanding of the parties with respect to the 
matters set forth.  No representations, agreements, covenants, warranties, or certifications, express or 
implied, shall exist as between the parties, except as specifically set forth in this Contract. 

DEFINITIONS.  The Definitions in the General Conditions apply to the entire Contract unless 
modified within a Contract Document. 

AMERICANS WITH DISABILITIES ACT. Contractor agrees to ensure that any deliverables, work, 
services, or equipment developed, designed, constructed or produced pursuant to this Agreement, to 
include website design services, will comply with all requirements of Title II of the Americans with 
Disabilities Act and, where applicable, Section 504 of the Rehabilitation Act, the Architectural Barriers 
Act, and the Colorado Anti-Discrimination Act. To the extent any deliverables, work, services, or 
equipment developed, designed, constructed or produced pursuant to this Agreement fail to comply 
with the requirements of this Section, Contractor shall indemnify the Town in accordance with the 
terms or this Agreement and, at the Town’s option, shall re-vise, re-construct, or similar, the non-
compliant deliverable, work, service, or equipment, or reimburse the Town for the cost associated with 
bringing the non-compliance deliverable, work, service or equipment into compliance. 

NO DISCRIMINATION IN EMPLOYMENT. The Town is a governmental agency and, therefore, 
in connection with the performance of Work or Services under this Agreement, Contractor shall not 
refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation against any 
person otherwise qualified, solely because of race, color, religion, national origin, gender, age, military 
status, sexual orientation, gender identity or gender expression, marital status, or physical or mental 
disability, or any other protected class under Federal or State law; and Contractor shall insert the 
foregoing provision in any subcontracts hereunder. 

TITLE VI COMPLIANCE.  To the extent applicable, Contractor shall ensure its current and future 
compliance with Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d et seq., as amended, which 
prohibits the exclusion from participation, denial of the benefits of, or subjection to discrimination 
under programs and activities receiving federal financial assistance, of any person in the United States 
on the ground of race, color, or national origin. 

ADVERTISING AND PUBLIC DISCLOSURE.  Contractor shall not include any reference to this 
Agreement or goods or services provided pursuant to this Agreement in any of Contractor’s advertising 
or public relations materials without first obtaining the written approval of the Town.  Nothing herein, 
however, shall preclude the transmittal of any information to officials of the Town, including without 
limitation, the Town Attorney, Town Manager, and the Town Council. 

VENUE AND CHOICE OF LAW. Venue for all legal actions shall lie in the District Court in and for 
the County of Douglas, State of Colorado, and shall be governed by the laws of the State of Colorado 
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as well as the Charter and Municipal Code, rules, regulations, Executive Orders, and fiscal rules of the 
Town.  

AUTHORITY. The individuals executing this Agreement represent that they are expressly authorized 
to enter into this Agreement on behalf of the Town and the Contractor and bind their respective entities. 
This Agreement is executed and made effective as provided above. 

LICENSES/TAXES. Contractor affirms it is licensed to do business in the State of Colorado and is in 
good standing. Further, Contractor shall be solely responsible for paying all applicable taxes associated 
with or rising out of this Agreement.  

CONFIDENTIALITY. Contractor agrees that it shall treat as confidential all information provided by 
the Town regarding the Town’s business and operations. All confidential information provided by the 
Town hereto shall be used by Contractor solely for the purposes of rendering services or work pursuant 
to this Agreement and, except as may be required in carrying out the terms of this Agreement, shall not 
be disclosed to any third party without the prior consent of the Town. The foregoing shall not be 
applicable to any information that is publicly available when provided or which thereafter becomes 
publicly available or which is required to be disclosed by any regulatory authority in the lawful and 
appropriate exercise of its jurisdiction over a party, any auditor of the parties hereto, by judicial or 
administrative process or otherwise by applicable law or regulation. 

ATTACHED EXHIBITS: 
EXHIBIT 1 – TOWN OF CASTLE ROCK CONSTRUCTION CONTRACT GENERAL CONDITIONS 
EXHIBIT 2 – CONTRACTOR’S BID 
EXHIBIT 3 – CONTRACTOR’S CERTIFICATE OF INSURANCE 

 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK  
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Executed this ____ day of _____ _, 2024. 

ATTEST: 

Lisa Anderson, Town Clerk 

Approved as to form: 

Kaitlin Parker, Assistant Town Attorney 

� 
,, CASfLE �CK 

C O L O ll � O O 

TOWN OF CASTLE ROCK 

Jason Gray, Mayor 

Approved as to content: 

Jeff Brauer, Director of Parks & Recreation 

CONTRACTOR - L.E.R. INC. d/b/a RENNER SPORTS SURF ACES: 

By: (Siae� 
.. A"d,.�w \,,.la.1$,1,.__ 
(Print Name) 

Its: be"",e/b, / M"",,,...jcC:
(Title) 

5 

15th October
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EXHIBIT 1 

 TOWN OF CASTLE ROCK 
CONSTRUCTION CONTRACT GENERAL CONDITIONS 

SCOPE:  Since the General Conditions are general, some conditions may not apply to a particular 
Project. 

Article 1--DEFINITIONS AND ABBREVIATIONS 

1.1 Whenever used in the Bidding Documents and Contract Documents, the following terms shall have 
the following meanings, applicable to both the singular and plural: 

1.1.1 Addenda:  Written changes to the Bidding Documents issued at least two days before the 
Opening of Bids which modify or interpret the Contract or changes the date set for the 
Opening of Bids. 

1.1.2 Alternate Bid:  An Alternate Bid is an amount stated in the Bid added to or deducted from 
the base amount of the Bid when the Town accepts a corresponding change in project 
scope, materials or method of construction described in the Contract. 

1.1.3 Bid:  The proposal the Bidder submits on the prescribed Bid Forms stating the prices for 
the Work to be performed. 

1.1.4 Bid Forms: The Bid Proposal, Bid Bond, Bid Schedule, Bidder's Qualifications and Data, 
Bidder's Officials Data, Non-Collusion Affidavit of Prime Bidder, and Subcontractors and 
Related Data. 

1.1.5 Bidder.  The person, partnership, or corporation submitting a Proposal for the performance 
of the Work covered by the Contract.  

1.1.6 Bidding Documents:  The Invitation to Bid, Bid Forms, Information and Instructions to 
Bidders, Specifications, Drawings, Sample Forms, Special and General Conditions and 
Addenda (if any). 

1.1.7 Bonds:  Bid Bonds, Performance, and Labor and Material Payment Bonds or other 
instruments of security, furnished by the Contractor and its Surety according to the 
Contract.  

1.1.8 Change Order:  A written modification of the Contract, issued after award to the 
Contractor, authorizing an addition, deletion or revision in the Work within the general 
scope of the Contract or authorizing an adjustment in the Contract Price or Contract Time, 
mutually agreed upon between the Town and the Contractor. 

1.1.9 Town:  The Town of Castle Rock, in the State of Colorado, acting by and through its 
Mayor, Town Council, Town Manager, or other authorized representative. 

1.1.10 Completion Date:  The date the Contract specifies the Work is to be completed. 

1.1.11 Contract:  The Construction Contract consisting of the Agreement for a Construction 
Contract and the incorporated Contract Documents. 
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1.1.12 Contract Coordinator:  The authorized representative of the Town designated to act for 
the Town in processing the Award of Contracts, maintaining centralized official Contract 
documentation, providing administrative liaison/coordination, legal liaison/coordination 
via Town Attorney, and processing of Contract Payment authorizations as approved by the 
Project Manager. 

1.1.13 Contract Documents:  All the documents expressly incorporated into the Contract by the 
Agreement for Construction Contract, including but not limited to Addenda, Bid Forms, 
Change Orders, Town Project Final Acceptance, Drawings, General Conditions, 
Information and Instruction to Bidders, Insurance Certificates, Invitation to Bid, Notice of 
Award, Notice of Construction Completion, Notice to Proceed, Notice of Substantial 
Completion, Performance and Labor and Material Payment Bonds, Special Conditions, 
Supplemental Drawings and Schedules, and Technical Specifications. 

1.1.14 Contract Price:  The total monies payable to the Contractor under the terms and conditions 
of the Contract. 

1.1.15 Contract Time:  The number of days stated in the Contract for the completion of the 
Project. 

1.1.16 Contractor:  The person, company, firm or corporation contracting with the Town to 
construct, erect, alter, install or repair any work or construction project. 

1.1.17 Drawings:  The part of the Contract prepared or approved by the Project Manager showing 
the characteristics and scope of the Work to be performed. 

1.1.18 Date of Contract:  The execution date in the Agreement for a Construction Contract. 

1.1.19 Day:  In computing time in these Regulations, the time shall be computed by excluding the 
first and including the last day. If, however, the last day is a Saturday, Sunday or legal 
holiday, it shall  be excluded and the time prescribed or allowed shall conclude on the next 
business day. 

1.1.20 Field Order:  A written order directing a change in the Project issued by the Project 
Manager to the Contractor during construction based on an emergent need and for no more 
than 5% of the Project Contingency, so long as within the Project Manager’s signing 
authority. Field Orders shall be routed for appropriate Town-wide signatures within thirty 
days of execution of such Field Order for formal incorporation into the Contract.  

1.1.21 Inspector:  The Town's authorized representative assigned to make detailed inspection of 
the Work performed by the Contractor. 

1.1.22 Notice of Award:  The written notice of the acceptance of the Bid from the Town to the 
successful Bidder. 

1.1.23 Notice of Construction Completion:  The written acknowledgment that construction is 
complete which starts the warranty period. 

1.1.24 Notice of Final Acceptance:  The written acceptance of Work performed under the 
Contract, following satisfactory conclusion of the warranty period. 
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1.1.25 Notice to Proceed:  The written notice by the Town to the Contractor authorizing it to 
proceed with the Work which establishes the Contract commencement and Contract 
Coordinators. 

1.1.26 Notice of Substantial Completion:  The written notice of the date, as certified by the 
Project Manager, when the Project or a specified part is sufficiently completed, according 
to the Contract, so the Project or specified part can be used for the intended purposes. 

1.1.27 Owner.  The Town; see 1.1.9. 

1.1.28 Project:  The undertaking to be performed as provided in the Contract. 

1.1.29 Project Manager:  The authorized representative of the Town, known as the Project 
Manager, assigned to the Project to ensure that all Work is performed according to the 
terms and conditions of the Contract.  Also see Article 10, "Project Manager's 
Responsibilities." 

1.1.30 Shop Drawings:  All Drawings, diagrams, illustrations, brochures, schedules, and other 
data prepared by the Contractor, a Subcontractor, manufacturer, Supplier or distributor 
which illustrate how specific portions of the Work will be fabricated or installed. 

1.1.31 Special Conditions:  Additions to the General Conditions containing instructions and 
conditions peculiar to an individual Project. 

1.1.32 Specifications:  A part of the Contract Documents consisting of written technical 
description of materials, equipment, construction systems, standards, and workmanship. 

1.1.33 Subcontractor:  Any person, company, firm or corporation, having a subcontract with the 
Contractor to furnish and perform on-site labor, with or without furnishing materials for 
the project. 

1.1.34 Supplier:  Any person or organization who supplies materials or equipment for the Work, 
including that fabricated to a special design, but who does not perform labor at the site. 

1.1.35 Surety:  The entity which is bound with and for the Contractor for the Performance of the 
Work and for the Labor and Material Bond. 

1.1.36 Unit Price:  An amount stated in the Bid as a price per unit of measurement for materials 
or services as described in the Contract. 

1.1.37 Work:  The construction and services required by the Contract, whether completed or 
partially completed, including all other labor, materials, equipment and services provided 
or to be provided by the Contractor to fulfill the Contractor's obligations.  The Work may 
be the whole or a part of the Project. 

1.2 Abbreviations:  When the following abbreviations appear in the documents, they are defined as 
follows: 

AASHTO American Association of State Highway and Transportation Officials  
ACI American Concrete Institute 
AISC American Institute of Steel Construction 
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ANSI American National Standards Institute 
ASA American Standards Association 
ASCE American Society of Civil Engineers 
ASME American Society of Mechanical Engineers 
ASTM American Society for Testing and Materials 
AWS American Welding Society 
AWWA American Water Works Association 
CDOT Colorado Department of Transportation 
EPA Environmental Protection Agency 
MUTCD Manual on Uniform Traffic Control Devices 
OSHA Occupational Safety & Health Administration 
WW-P Federal Specifications Prefix 

 
Article 2--PRELIMINARY MATTERS 

2.1 Notice to Proceed:  Following the execution of the Contract by the Parties, the Project Manager 
will give the Contractor written Notice to Proceed with the Work.  The Contractor shall begin and 
continue the Work regularly and without interruption (unless otherwise directed in writing by the 
Project Manager) with the force necessary to complete the Work within the time stated in the 
Contract. 

2.2 Contractor's Understanding:  The Contractor agrees that, by careful examination, it is satisfied 
as to the nature and location of the Work, the conformation of the ground, the character, quality, 
and quantity of the materials to be encountered, the character of equipment and facilities needed 
before beginning and for the Project, the general and local conditions, and all other matters, which 
can in any way affect the Work under the Contract.  No oral agreement with any officer, agent or 
employee of the Town either before or after the execution of the Contract shall affect or change 
any of the terms or obligations contained in the Contract. 

2.3 Contractor's Warranty:  The Contractor warrants that it has the knowledge, ability, experience, 
and expertise to perform the Work competently.  The Contractor warrants the capacity of the 
Contractor's construction plant, personnel, and its ability to complete the Project within the allotted 
time.  

2.4 Contractor's License and Permits:  Sabell’s Civil and Landscape, LLC is anticipated to be 
responsible for applying for, and obtaining all Town, County, State and/or Federal licenses and 
permits required for the Project. To the extent any Town, County, State and/or Federal licenses and 
permits are required for the Work to be performed under this Contract and which are not obtained 
by Sabell’s Civil and Landscape, LLC, Contractor (or if applicable its Subcontractors) shall be 
responsible for applying for, and obtaining all Town, County, State and/or Federal licenses and 
permits required to do the Work. Contractor will not be required to pay for Town permits, with the 
exception of the Temporary Erosion and Sediment Control (TESC) permit if applicable.  If a TESC 
permit is required to be obtained by Contractor or Subcontractor, all TESC permit fees must be 
paid by Contractor or Subcontractor as a condition to issuance of such TESC Permit. 

2.5 Schedules, Reports, and Records 

2.5.1 Before beginning construction, the Contractor shall submit to the Project Manager a 
Construction Progress Schedule, on a form approved by the Project Manager, showing all 
Work the Contractor and all Subcontractors will perform.  The Project Manager may 
require the Contractor to substitute a Critical Path Method schedule (CPM), or bar graph 
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type schedule.  The Special Conditions will state when a CPM network schedule is 
required. 

2.5.2 The schedule shall be in enough detail for the Project Manager to readily determine the 
Work to be performed each day.  When requested by the Project Manager, the Contractor 
shall update the schedule. 

2.5.3 Before beginning construction, the Contractor shall give the Project Manager the dates it 
expects to submit Shop Drawings, manufacturers' details, catalog cuts or other required 
special detail Drawings and also the dates of beginning manufacture, testing, delivery and 
installation of special equipment and materials. 

2.6 Contractor's Address:  The address in the Bid Proposal is designated as the place to which all 
communications to the Contractor will be delivered or mailed.  The delivery at the listed address, 
in person or by certified mail, of any notice, letter or other communication to the Contractor, is 
adequate service upon the Contractor, and the date of the service is the date of delivery. 

2.7 Notification of Utility Owners 

2.0.0 The Contractor shall cooperate with Utility Owners to mitigate damage whenever the 
Contractor's work affects their utilities. 

2.0.1 The Contractor shall not excavate without first notifying the owners, operators or 
association of owners and operators having underground facilities in the area of such 
excavation.  Notice may be given in person, by telephone or in writing.  Notice to an 
association is notice to each member of the association. 

2.0.2 Contractor shall give notice of the commencement, extent, and duration of the excavation 
work at least two business days before beginning Work. 

2.0.3 If the Project affects fences, landscaping, mailboxes, driveways and other improvements, 
the Contractor shall notify the affected property owners or occupants IN WRITING at least 
two business days before beginning Work.  The Contractor shall cooperate with the owners 
or occupants to reduce inconvenience where reasonably possible. 

2.8 Department of Revenue Forms 

2.0.1 It is the responsibility of the Contractor to apply for a Colorado State Sales and Use Tax 
Exemption Certificate from the State Dept. of Revenue and to use it when purchasing 
materials or supplies in connection with the Project. 

2.0.2 The Town's Tax Exemption Numbers are to be used only when obtaining the Contractor's 
own Tax Exemption Certificate for each specific Town project: 

a. Federal Tax Exemption Number:  84-6000640 
b. State of Colorado Tax Exemption Number:  98-05820-0000 

Article 3--DRAWINGS AND SPECIFICATIONS 

3.1 Intent of Drawings and Specifications 
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3.0.1 In the Drawings and Specifications, the Town intends that the Contractor furnish all 
superintendence, labor, materials, tools, equipment, supplies, machinery and transportation 
necessary for the proper execution of the Work unless specifically noted otherwise.  The 
Contractor shall do all the Work shown on the Drawings and described in the Specifications 
and all incidental Work reasonably necessary to complete the Project in a substantial and 
acceptable manner, and to complete fully the Work, ready for use, by the Town. 

3.0.2 The Contractor shall complete all Work according to the Specifications and Plans, and in 
compliance with applicable laws of Colorado and ordinances of the Town. 

3.0.3 In interpreting the Contract, words describing materials or work having a well-known 
technical or trade meaning, unless otherwise specifically defined, will be construed 
according to well-known meanings as recognized by engineers, architects, and the trades. 

3.0.4 When the Contract refers to a provision of the General Conditions or another Contract 
Document, the Contract means the provision as amended or supplemented by other 
provisions of the Contract. 

3.0.5 When the Specifications state the words "as directed," or "as required," or "as permitted," 
or words of like meaning, it is understood that the direction, requirement or permission of 
the Project Manager is intended.  Similarly, the words approved, acceptable or 
satisfactory shall refer to approval by the Project Manager.  

3.0.6 The Contract Documents are intended to be complementary, and Work called for on any 
Drawing and not mentioned in the Specifications, or Work described in the Specifications 
and not shown on any Drawing, is included under the Contract as if set forth in both the 
Specifications and Drawings. 

3.2 Copies of Drawings and Specifications Furnished:  The Project Manager will furnish to the 
Contractor, free of charge, four copies of Drawings and Specifications of the Work.  All additional 
copies will be furnished at reproduction costs. 

3.3 Discrepancies in Drawings:  Contractor shall immediately report any discrepancies found between 
the Drawings and Specifications and site conditions or any errors or omissions in the Drawings or 
Specifications to the Project Manager, who shall promptly correct such error or omission IN 
WRITING.  Any Work done by the Contractor after discovery of such discrepancies, errors or 
omissions is done at the Contractor's risk.  In all cases, the Project Manager shall decide the intent 
of the Drawings and Specifications.  The decision is final. 

3.4 Dimensions:  Figured dimensions shall govern over scaled dimensions. 

3.5 Drawings and Specifications at Job Site:  The Contractor shall keep one complete set of all 
Drawings and Specifications at the job-site, available to the Project Manager or the Manager's 
representative at all times. 

3.6 Shop Drawings 

3.6.1 The Contractor shall provide Shop Drawings, settings, schedules, and such other Drawings 
as may be necessary for the prosecution of the Work in the shop and in the field as required 
by the Drawings, Specifications or Project Manager's instructions. 
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3.6.2 The Contractor shall submit for approval four reproducible copies of all Shop Drawings 
and descriptive data as applicable showing all features not fully detailed on the Contract 
Plans but essential for a completely coordinated installation. 

3.6.3 The Town's approval of Shop Drawings indicates only that the type and kind of equipment, 
general method of construction or detailing are satisfactory, but the Contractor may not 
construe the approval as a complete check.  The Contractor has the responsibility for 
incorporating into the Work satisfactory materials and equipment meeting the requirements 
of the Contract Plans and Specifications, the proper dimensions, and the detailing of 
connections. 

3.6.4 The review of Shop Drawings is only to check for compliance with the design concept of 
the Project and general compliance with the Contract Documents.  Approval does not 
indicate the waiver of any contract requirement.  Changes in the Work are authorized only 
by separate written Change Order. 

3.7 Record Documents:  The Contractor shall keep one record copy of all Addenda, Change Orders, 
Drawings, Field Orders, Modifications, and Shop Drawings and Specifications in good order.  The 
Contractor shall record any changes made during construction on the record copies.  The Contractor 
shall make a set of "Record Drawings" by marking this set of prints with all changes from the 
original Drawings as bid, including all Change Orders, alignment changes, depth changes of 
underground pipes and utilities, and all other items that are not the same as originally drawn.  The 
Contractor shall keep the Record Drawings up to date as the Project progresses.  The Project 
Manager may require, as a condition of the approval of the monthly progress payment, periodic 
inspection of the Record Drawings.  The Contractor will deliver the Record Drawings to the Project 
Manager upon completion of the Project before Final Payment. 

3.8 Differing Site Conditions  

3.8.1 The Contractor shall promptly, before such conditions are further disturbed, notify the 
Project Manager in writing of: 

3.8.1.1 Subsurface or latent physical conditions at the job-site differing materially 
from those indicated in the Contract; or 

3.8.1.2 Unknown physical conditions at the job-site, of an unusual nature, differing 
materially from those ordinarily encountered and generally recognized as 
inherent in Work of the character provided for in the Contract. 

3.8.2 Upon receipt of written notification from the Contractor of alleged differing site conditions, 
the Project Manager shall promptly investigate the conditions and if it finds the conditions 
materially differ, and so cause an increase or decrease in the Contractor's cost of or the time 
required for performance of any part of the Work under the Contract, an equitable 
adjustment will be made and the Contract modified in writing as provided for in Article 11 
of these General Conditions. 

3.8.2.1 No claim will be allowed under this Article unless the Contractor has given 
the written notice required in Article 3.8.1. 

3.8.2.2 No claim will be allowed under this Article if Final Payment has been made. 
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3.9 Surveys  

3.9.1 The Contractor shall carefully protect all monuments and property markers from 
disturbance or damage. 

Article 4--AVAILABILITY OF RIGHT-OF-WAY 

4.1 Acquisition of Right-of-Way   

4.1.1 Before issuance of Notice to Proceed, the Town shall obtain all land and right-of-way 
necessary for carrying out and completion of the Work to be performed pursuant to the 
Contract, unless otherwise mutually agreed. 

4.1.2 The Town shall provide to the Contractor information which delineates and describes the 
lands owned and rights-of-way acquired, when necessary.  The Contractor shall confine its 
operations within the areas designated by the Project Manager. 

4.2 Access to Right-of-Way:  The Town will provide right of access to all places necessary for the 
performance of the Work.  Nothing contained in the Contract shall give the Contractor exclusive 
occupancy of the area provided by the Town.  The Town, other Contractors of the Town and utility 
companies may enter upon or occupy portions of the land furnished by the Town for any purpose, 
but without unreasonably interfering with the completion of the Project.  Joint occupancy or use of 
the territory shall not be the basis of any claim for delay or damages. 

4.3 State Highway Right-of-Way:  If any part of the Project is within the right-of-way of a roadway 
under the jurisdiction of the Colorado Division of Transportation (CDOT) the Town shall obtain 
the necessary permits from CDOT to perform such Work.  Town, at its option may assign the 
responsibility to Contractor to obtain the necessary permits from CDOT to perform such Work.  
The Contractor shall conform to all the requirements and restrictions indicated on the permit.  The 
Contractor shall restore the area to its original condition, including reseeding, if necessary, at the 
completion of the Project. 

4.4 Temporary Storage Facilities:  The Contractor may secure at its own expense, and without 
liability to the Town, use of any additional land that the Contractor may desire for temporary 
construction activities, and facilities, or storage of materials.  

Article 5--BONDS AND INSURANCE 

5.1 Performance Bond and Labor and Material Payment Bond:  The Contractor shall, within ten 
days after receipt of the Notice of Award, and before the commencement of any operations 
hereunder execute the Contract and furnish the Town with separate Performance, and Labor and 
Material Payment Bonds each in a penal sum equal to the amount of the Contract Price, conditioned 
upon the Contractor's performance of all undertakings, covenants, terms, conditions, and 
agreements of the Contract, and upon the Contractor's prompt payment to all persons supplying 
labor and materials in the prosecution of the Work provided by the Contract.  The Contractor and 
a corporate Bonding company, licensed to transact such business in the State of Colorado and 
acceptable to the Town, shall execute the Bonds.  The Contractor bears the expense of these Bonds.  
If at any time the Surety on such Bonds becomes irresponsible or loses its right to do business in 
the State of Colorado, the Town may require another Surety, which the Contractor shall furnish 
within ten days after receipt of written notice to do so.  Evidence of authority of an attorney-in-fact 
acting for the corporate Surety shall be provided in the form of a certificate as to its power of 
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attorney and to the effect that it is not terminated and remains in full force and effect on the date of 
the Bonds.  The form of the Bonds is subject to the Town's approval. 

5.2 Insurance 

5.0.6 The insurance requirements contained in the Contract shall not limit or redefine the 
obligations of the Contractor as provided elsewhere in the Contract.   

5.2.2 Contractor agrees to procure and maintain, at its own cost, the following policy or policies 
of insurance.  Contractor shall not be relieved of any liability, claims, demands or other 
obligations assumed pursuant to the Contract Documents by reason of its failure to procure 
or maintain insurance, or by reason of its failure to procure or maintain insurance in 
sufficient amounts, durations, or types. 

5.2.2.1. Contractor shall procure and maintain, and shall cause each subcontractor of 
the Contractor to procure and maintain a policy the minimum insurance 
coverage listed below.  Such coverage shall be procured and maintained with 
forms and insurers acceptable to the Town.  All coverage shall be continuously 
maintained from the date of commencement of services hereunder.  In the case 
of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 

5.3 Insurance Requirements 

5.3.1 General Conditions: Contractor agrees to secure, at or before the time of execution of this 
Agreement, the following insurance covering all operations, goods or services provided 
pursuant to this Agreement.  Contractor shall keep the required insurance coverage in force 
at all times during the term of the Agreement, or any extension thereof, during any warranty 
period, and for eight (8) years after termination of the Agreement. The required insurance 
shall be underwritten by an insurer licensed or authorized to do business in Colorado and 
rated by A.M. Best Company as A-VII or better.  Each policy shall require notification to 
the Town in the event any of the required policies be canceled or non-renewed before the 
expiration date thereof.  Such written notice shall be sent to the Town. Said notice shall be 
sent thirty (30) days prior to such cancellation or non-renewal unless due to non-payment 
of premiums for which notice shall be sent ten (10) days prior.  If such written notice is 
unavailable from the insurer, Contractor shall provide written notice of cancellation, non-
renewal and any reduction in coverage to the Town by certified mail, return receipt 
requested within three (3) business days of such notice by its insurer(s). Contractor shall 
be responsible for the payment of any deductible or self-insured retention.  The insurance 
coverages specified in this Agreement are the minimum requirements, and these 
requirements do not lessen or limit the liability of the Contractor.  The Contractor shall 
maintain, at its own expense, any additional kinds or amounts of insurance that it may deem 
necessary to cover its obligations and liabilities under this Agreement. All commercial and 
automobile liability policies shall have the following additional provisions:  

• Severability of interests or separation of insureds provision;  
• Provision that coverage is primary and non-contributory with other coverage 

maintained by the Town;  
• The underlying Agreement is an “insured contract” under the policy;  
• Defense costs shall be outside the policy limits for liability coverage.   
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5.3.2 Proof of Insurance: Contractor may not commence services or work relating to the 
Agreement prior to placement of coverages required under this Agreement. Contractor 
certifies that the certificate of insurance attached as Exhibit 3, preferably an ACORD form, 
complies with all insurance requirements of this Agreement. The Town’s acceptance of a 
certificate of insurance or other proof of insurance that does not comply with all insurance 
requirements set forth in this Agreement shall not act as a waiver of Contractor’s breach of 
this Agreement or of any of the Town’s rights or remedies under this Agreement. Each 
certificate shall identify the Project and shall provide that coverage afforded under the 
policies shall not be cancelled, terminated or materially changed until at least 30 days prior 
written notice has been given to the Town.  If the words “endeavor to” appear in the portion 
of the certificate addressing cancellation, those words shall be stricken from the certificate 
by the agent(s) completing the certificate. The Town may require additional proof of 
insurance, including but not limited to policies and endorsements.  

5.3.3 Additional Insureds:  For Commercial General Liability, Automobile Liability, 
Contractors Pollution Liability (if required) and Excess Liability/Umbrella (if required), 
Contractor and subcontractor’s insurer(s) shall include the Town, its elected and appointed 
officials, officers, employees, agents and volunteers acting within the course and scope of 
their duties for the Town as additional insured.   

5.3.4 Waiver of Subrogation:  For all coverages required under this Agreement, with the 
exception of Professional Liability - if required, Contractor’s insurer shall waive 
subrogation rights against the Town its elected and appointed officials, officers, employees, 
agents and volunteers acting within the course and scope of their duties for the Town. 

5.3.5 Subcontractors and Subconsultants:  All subconsultants, subcontractors, independent 
contractors, suppliers or other entities providing goods or services required by this 
Agreement shall be subject to all of the requirements herein. Contractor shall require all of 
its subcontractors and subconsultants of any tier to provide insurance coverage in types and 
amounts required by the Contractor, but in amounts of at least $1,000,000 Commercial 
General Liability, Business Automobile Liability insurance of $1,000,000 combined single 
limit, statutory Workers’ Compensation coverage, and $1,000,000 professional liability for 
any subcontractor performing design or engineering work.  Contractor agrees to provide 
proof of insurance for all such subcontractors, subconsultants, independent contractors, 
suppliers or other entities upon request by the Town. 

5.3.6 Workers’ Compensation and Employer’s Liability Insurance: Contractor shall 
maintain the coverage as required by statute for each work location and shall maintain 
Employer’s Liability insurance with minimum limits of $100,000 per occurrence for each 
bodily injury claim, $100,000 per occurrence for each bodily injury caused by disease 
claim, and $500,000 aggregate for all bodily injuries caused by disease claims.   

5.3.7 Commercial General Liability: Contractor shall maintain a Commercial General 
Liability insurance policy with minimum limits of $1,000,000 for each occurrence and 
$2,000,000 products and completed operations aggregate, and $2,000,000 general 
aggregate (per project).  The policy shall provide coverage for all claims for bodily injury, 
property damage (including loss of use), products and completed operations, and 
contractual liability.   

5.3.8 Business Automobile Liability: Contractor shall maintain Business Automobile Liability, 
or its equivalent, with minimum limits of $1,000,000 combined single limit applicable to 
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all owned, hired and non-owned vehicles used in performing services under this 
Agreement.  If transporting wastes, hazardous material, or regulated substances, Contractor 
shall carry a pollution coverage endorsement and an MCS 90 endorsement on their policy.  
Transportation coverage under the Contractors Pollution Liability policy shall be an 
acceptable replacement for a pollution endorsement to the Business Automobile Liability 
policy. 

5.3.9 Installation Floater: Contractor shall maintain limits equal to the completed value of the 
project.  Coverage shall be written on an all risk, replacement cost basis including coverage 
for soft costs, flood and earth movement, if in a flood or quake zone, and, if applicable, 
equipment breakdown including testing.  The Town, Contractor, and subcontractors shall 
be Additional Named Insureds under the policy.  Policy shall remain in force until 
acceptance of the project by the Town. 

5.3.10 Contractor’s Pollution Liability: Contractor shall maintain minimum limits of 
$1,000,000 per occurrence and $2,000,000 policy aggregate.  Policy to include bodily 
injury; property damage including loss of use of damaged property; defense costs including 
costs and expenses incurred in the investigation, defense or settlement of claims; and clean-
up costs.  Policy shall include a severability of interest or separation of insured provision 
(no insured vs. insured exclusion) and a provision that coverage is primary and non-
contributory with any other coverage or self-insurance maintained by the Town. 

5.3.11 Additional Provisions:   

5.3.11.1 For claims-made coverage:  The retroactive date must be on or before the 
contract date or the first date when any goods or services were provided to the 
Town, whichever is earlier 

5.3.11.2 Contractor shall advise the Town in the event any general aggregate or other 
aggregate limits are reduced below the required per occurrence limits.   At their 
own expense, and where such general aggregate or other aggregate limits have 
been reduced below the required per occurrence limit, the Contractor will 
procure such per occurrence limits and furnish a new certificate of insurance 
showing such coverage is in force. 

Article 6—INDEMNIFICATION 

6.1 Responsibility for Damage Claims:  The Contractor shall indemnify and save harmless the Town, 
its officers and employees, from and in all suits, actions or claims of any character brought because 
of: any injuries or damage received or sustained by any person, persons or property because of 
operations for the Town under the Contract; the Contractor's failure to comply with the provisions 
of the Contract; the Contractor's neglect of materials while constructing the Work; because of any 
act or omission, neglect or misconduct of the Contractor; because of any claims or amounts 
recovered from any infringements of patent, trademark, or copyright, unless the design, device, 
materials or process involved are specifically required by Contract; from any claims or amount 
arising or recovered under the "Workers' Compensation Act," by reason of the Contractor's failure 
to comply with the act; pollution or environmental liability; or any failure of the Contractor to 
comply with any other law, ordinance, order or decree.  The Town may retain so much of the money 
due the Contractor under the Contract, as the Town considers necessary for such purpose, for the 
Town's use.  If no money is due, the Contractor's Surety may be held until such suits, actions, claims 
for injuries or damages have been settled.  Money due the Contractor will not be withheld when 
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the Contractor produces satisfactory evidence that it and the Town are adequately protected by 
public liability and property damage insurance. 

6.1.1 The Contractor also agrees to pay the Town all expenses incurred to enforce this 
"Responsibility for Damage Claim" agreement and if the insurer of the Contractor fails to 
provide or pay for the defense of the Town of Castle Rock, its officers and employees, as 
additional insured, the Contractor agrees to pay for the cost of that defense.  

6.1.2 Nothing in the INSURANCE PROVISIONS shall limit the Contractor's responsibility for 
payment of claims, liabilities, damages, fines, penalties, and costs resulting from its 
performance or nonperformance under the Contract. 

6.1.3 This indemnification obligation shall survive the expiration or termination of this Contract.  

6.1.4 In no event shall either Party be liable to the other Party for any indirect, special, incidental, 
consequential, punitive, or exemplary damages under this Contract or arising under any 
legal theory sounding in contract, tort, equity, or otherwise.  

Article 7--CONTRACTOR'S RESPONSIBILITIES  

7.1 Control of the Work  

7.1.1 When the Contractor is not present on the Project it shall have a Superintendent or other 
representative acceptable to the Town present who shall, during the absence of the 
Contractor, be its representative and have immediate charge of the Project.  The 
Superintendent or representative shall have the Contractor's authority to act in its absence. 

7.1.2 Any person employed on the Project who fails, refuses or neglects to obey the 
Superintendent or Contractor's other designated representative, shall, upon the order of the 
Project Manager, be at once removed from the Project and not again employed on any part 
of the Project. 

7.2 General Use of Subcontractors  

7.2.1 The Contractor may utilize the services of specialty Subcontractors on those parts of the 
Work which, under normal contracting practices, are performed by specialty 
Subcontractors. 

7.2.2 The Contractor shall not sublet or subcontract any portion of the Work to be done under 
the Contract until approval of such action has been obtained from the Town. 

7.2.3 The Contractor is fully responsible to the Town for the acts and omissions of its 
Subcontractors, and of persons either directly or indirectly employed by them. 

7.2.4 Nothing contained in the Contract creates any contractual relationship between any 
Subcontractor and the Town. 

7.2.5 The Contractor shall put appropriate provisions in all Subcontracts relative to the Work to 
bind Subcontractors to the terms of the Contract insofar as applicable to the Work of 
Subcontractors, and to give the Contractor the same power to terminate any Subcontractor 
that the Town may exercise over the Contractor. 
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7.2.6 The Contractor shall make available to each proposed Subcontractor, before the execution 
of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor 
terms and conditions of the proposed subcontract agreement which may be at variance with 
the Contract Documents.  Subcontractors shall similarly make copies of applicable portions 
of such documents available to their respective proposed Sub-Subcontractors. 

7.3 Materials and Equipment Furnished by the Contractor  

7.3.1 The Contractor shall furnish and pay the cost of all of the necessary materials not furnished 
by the Town, all the superintendence, labor, tools, equipment, installation, maintenance, 
dismantling and removal of materials, supplies, temporary facilities, machinery and 
transportation. The Contractor shall perform all the work required for the construction of 
all structures listed and itemized under the Bid Schedule of the Bid in strict accordance 
with the plans, Specifications and requirements and any amendments thereto and 
supplemental plans and Specifications hereafter approved. 

7.3.2 Unless otherwise provided for in the Specifications, all workmanship, equipment, 
materials, and articles incorporated in the Project are to be the best of their respective kinds, 
new and undamaged. 

7.3.3 Materials, supplies or equipment to be incorporated into the Project shall not be purchased 
by the Contractor or any Subcontractor subject to chattel mortgage or under a conditional 
sales contract or other agreement by which an interest is retained by the seller. 

7.3.4 The Contractor shall furnish the Project Manager, for the Manager's approval, the name of 
the manufacturer of machinery and other equipment for materials the Contractor 
contemplates incorporating in the Project.  The Contractor shall also furnish information 
on capacities, efficiencies, sizes, etc., and other information as may be required by the 
Project Manager.  The Contractor shall submit samples for approval when requested.  
Machinery, equipment, materials, and articles installed or used without the Project 
Manager's approval are at the risk of subsequent rejection. 

7.3.5 The Contractor shall give the Project Manager three copies of all shop manuals, operating 
manuals, parts lists, classifications, catalog cuts, Specifications, warranties and guarantees 
for all equipment and machinery installed. 

7.3.6 Consideration of a product as an "equal" by the Project Manager may require that 
the manufacturer of such product furnish guarantees that extend beyond the usual 
product warranty time.  The refusal of a manufacturer to provide such guarantees is 
sufficient reason for rejecting the product. 

7.4 Patents and Copyrights 

7.4.1 The Contractor shall provide a suitable legal agreement with the patentee giving the 
Contractor the right to use any design, device, material, or process covered by letters patent 
or copyright, in the construction of the Project when the use has not been specified or 
required by the Drawings and Specifications.  The Contractor shall file a copy of this 
agreement with the Town, if requested.  The Contractor and the Surety shall indemnify, 
defend and save harmless the Town from all claims for infringements on patented design, 
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devices, material, process or any trademark or copyright during the prosecution or after the 
completion of the Project. 

7.4.2 If any design, device, material, process or product of a particular manufacturer covered by 
letters patent or copyright is specified for use by the Drawings and Specifications, the 
Town is responsible for any claims for infringement by reason of the use of such design, 
device, material, process or product of a particular manufacturer; but the Contractor shall 
pay any royalties or license fees required.  

7.5 Existing Utilities  

7.5.1 The Town has collected and shown on the Drawings available information on the location 
of existing underground, surface and overhead structures and utilities.  However, the Town 
does not guarantee the results of the investigations are accurate or complete.  It is the 
Contractor's responsibility to verify all locations of existing structures and utilities shown 
on the Drawings and to ascertain whether any other structures and utilities exist.  

7.5.2 The Contractor shall support, and protect from injury, existing power lines, telephone lines, 
water mains, gas mains, sewers, cables, conduits, ditches, curbs, walks, pavements, 
driveways, and other structures in the vicinity of the Project which are not authorized to be 
removed until completion of the Project. 

7.6 Coordination with Utilities Departments  

7.6.1 The Contractor shall always coordinate its Work with the Town of Castle Rock Utilities 
Department.  If it becomes necessary to close portions of any water or sewer system due 
to construction operations, a minimum of 48 hours notification shall be given the Utilities 
Department and whenever possible one week's notice should be given.  It is the Contractor's 
responsibility to ensure continuity of the utilities. 

7.6.2 All water from Town owned utilities required for the Project will be provided at the 
Contractor's expense.  

7.7 Laws and Ordinances   

7.7.1 The Contractor shall perform all obligations under the Contract in strict compliance with 
all federal, state, and municipal laws, rules, statues, charter provisions, ordinances, and 
regulations, applicable to the performance of the Contractor under the Contract. 

7.7.2 The Contractor shall obtain all other permits and licenses required in the prosecution of the 
Work, to the extent any such permits and licenses are required and are not obtained by 
Sabell’s Civil and Landscape, LLC.  

7.7.3 IT IS UNLAWFUL AND UNETHICAL FOR ANY PERSON TO OFFER, GIVE OR 
AGREE TO GIVE ANY TOWN EMPLOYEE, TOWN OFFICIAL OR FORMER TOWN 
EMPLOYEE, OR FOR ANY TOWN EMPLOYEE, TOWN OFFICIAL OR FORMER 
TOWN EMPLOYEE TO SOLICIT, DEMAND, ACCEPT OR AGREE TO ACCEPT 
FROM ANOTHER PERSON, A GRATUITY OR AN OFFER OF EMPLOYMENT IN 
CONNECTION WITH ANY DECISION, APPROVAL, DISAPPROVAL, 
RECOMMENDATION OR PREPARATION OF ANY PART OF A PROGRAM 
REQUIREMENT OR A PURCHASE REQUEST, INFLUENCING THE CONTENT OF 
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ANY SPECIFICATION OR PROCUREMENT STANDARD, RENDERING OF 
ADVICE, INVESTIGATION, AUDITING OR IN ANY OTHER ADVISORY 
CAPACITY IN ANY PROCEEDING OR APPLICATION, REQUEST FOR RULING, 
DETERMINATION, CLAIM OR CONTROVERSY, OR OTHER PARTICULAR 
MATTER, PERTAINING TO ANY PROGRAM REQUIREMENT OR A CONTRACT 
OR SUBCONTRACT, OR TO ANY SOLICITATION OR PROPOSAL THEREFOR. 

7.7.4 IT IS UNLAWFUL AND UNETHICAL FOR ANY PAYMENT, GRATUITY OR 
OFFER OF EMPLOYMENT TO BE MADE BY OR ON BEHALF OF A 
SUBCONTRACTOR UNDER A CONTRACT TO THE PRIME CONTRACTOR OR 
HIGHER TIER SUBCONTRACTOR OF ANY PERSON ASSOCIATED THEREWITH, 
AS AN INDUCEMENT FOR THE AWARD OF A SUBCONTRACT OR ORDER. 

7.8 Protection of Persons  

7.8.1 The Contractor is responsible for the health and safety of each and every person on or at 
the Work site. The Contractor shall take all necessary and reasonable precautions and 
actions to protect all such persons from injury, death or loss. The Contractor shall furnish, 
erect, and maintain at its own expense all necessary precautions for the protection of the 
Work and safety of the public through and around its construction operations. 

7.8.2 Contractor shall prepare and implement a safety program complying with all of the 
requirements in this Section. Prior to the start of construction, Contractor shall provide the 
safety program to the Project Manager.  

7.8.3 Prior to the start of construction, the Contractor shall provide the Project Manager with a 
statement signed by the Contractor’s Superintendent that all Contractor Personnel have 
been or will be briefed on the Contractor’s safety program prior to being allowed on the 
Work site.  

7.8.4 It is a condition of the Contract, and the Contractor shall make a condition of each 
Subcontract entered into pursuant to the Contract, that the Contractor and any 
Subcontractor shall not require any laborer, mechanic or other person employed in 
performance of the Contract to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety.  The Contractor shall comply 
with all applicable safety rules and regulations adopted by the United States Department 
of Labor Occupational Safety and Health Administration (OSHA), the Industrial 
Commission of the State of Colorado or the Town of Castle Rock, whichever is most 
restrictive.  The Town assumes no duty to ensure that the Contractor follows the safety 
regulations issued by OSHA or the State of Colorado.  

7.8.5 The Town shall have the right at any time to request a safety compliance review of the 
Contractor’s and its Subcontractor’s safety policies, practices, and procedures. The 
Contractor shall provide to the Project Manager a complete copy of any OSHA 
correspondence, report, warning, citation, directive or notice within twenty-four (24) hours 
after it is received. The Contractor shall also provide the Project Manager a copy of any 
Contractor replies to any OSHA correspondence, report, warning, citation, directive or 
notice. This submittal is for informational purposes only and shall not alter the Contractor’s 
responsibilities for safety of the Work site.  
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7.8.6 The Contractor shall provide written notice of any report of injury on the Work site to the 
Project Manager within forty-eight (48) hours after Contractor becomes aware of same. In 
addition, the Contractor shall provide verbal notice of the injury to the Project Manager 
immediately following the report of the injury. Contractor shall thereafter provide a copy 
of any investigation into the injury and a written statement of resolution of the injury, which 
should include but is not limited to, the cause of the injury and remediation steps the 
Contractor will take to prevent another similar injury.  

7.8.7 The Contractor shall employ at the Work site a responsible qualified person whose duties 
shall include the protection of persons and property and the administration of the 
Contractor’s safety program. This person must have safety training, a working knowledge 
of safety requirements, and experience administering safety programs. The Contractor 
shall provide the Project Manager with this person’s name prior to the start of construction.  

7.8.8 For operations involving trenching, excavation or any other underground construction, the 
Contractor's attention is specially directed to and its Work shall conform to the 
Construction Safety and Health Regulations, Part P Subparagraph 1926.650-653 by 
OSHA, latest revision. 

7.8.9 The Contractor shall provide all necessary protective devices and safety precautions. Such 
devices and precautions may include but are not limited to: posting of danger signs warning 
against hazards such as, but not limited to, hoists, well holes, elevator hatchways, 
scaffolding, openings, stairways, trip and fall hazards and falling materials; placement of 
warning flares; equipment back-up alarms; installation of barricades; promulgation and 
application of safety regulations and employment of safety personnel and guards. Signs 
will not be considered to be an adequate substitute for physical protective barriers. The 
costs of all protective devices and the planning and implementing of safety precautions are 
considered to be included in the Contract Amount. 

7.8.10 This Section shall be interpreted in its broadest sense for the protection of persons and 
property, and no act or omission to act by the Town, its officers, employees or agents, or 
by any consultant shall relieve the Contractor of its obligations and duties hereunder.  

7.9 Protection of Property  

7.9.1 The Contractor shall continuously and adequately protect the Work from damage, injury 
or loss arising in connection with the Contract.  It shall repair or replace at its expense any 
such damage, injury or loss, except such as may be directly due to error in the Contract or 
caused by agents or employees of the Town.  It shall provide and maintain at its expense 
all passageways, barricades, guard fences, lights, and other protection facilities required by 
public authority or local conditions. 

7.9.2 The Contractor is responsible for protection of all public and private property on and 
adjacent to the site of the Work.  It shall use every precaution necessary to prevent damage 
to curbs, sidewalks, driveways, trees, shrubs, sod, mailboxes, fences, and other private and 
public improvements.  It shall protect carefully from disturbance or damage all land 
monuments and property markers until an authorized agent has witnessed or otherwise 
referenced their locations, and shall not remove them until directed. 

7.10 Protection of Historical Sites:  When the Contractor's excavating operations encounter remains 
of prehistoric people's dwelling sites or artifacts of historical or archeological significance, the 
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Contractor shall temporarily discontinue the operations, and immediately advise the Project 
Manager.  The Project Manager will contact archeological authorities to determine the disposition 
of the items in question.  When directed, the Contractor shall excavate the site in such a manner as 
to preserve the artifacts encountered and remove them for delivery to the custody of the proper 
authorities.  Such excavation is considered, and paid for, as extra Work. 

7.11 Responsibility to Repair  

7.11.1 Should any existing property be damaged, the Contractor shall immediately notify the 
owner of such property.  Unless authorized in writing by the owner of the property or 
directed by the Project Manager, the Contractor shall not attempt to make repairs.  Written 
authorization from the owner to make repairs must be so worded as to save the Town 
harmless from any responsibility whatsoever relative to the sufficiency of the repairs.  The 
Contractor shall give the Project Manager a copy of the written authorization to make 
repairs. 

7.11.2 When any direct or indirect damage or injury is done to any public or private property or 
utility by or on account of any act, omission, neglect or misconduct in the execution of the 
Work, the Contractor shall restore the damaged property at its own expense to a condition 
equal to or better than that existing before such damage or injury. 

7.11.3 The Contractor shall replace any materials and equipment lost, stolen, damaged or 
otherwise rendered useless during the performance of Work on the Project. 

7.12 Traffic Control  

7.12.1 The Contractor shall arrange Work to disrupt traffic as little as possible.  All traffic Control 
Devices used shall conform to the latest edition of the Manual of Uniform Traffic Control 
Devices, (MUTCD).  Except as otherwise permitted, two-way traffic shall be maintained 
at all times in public roadways.  At least 7 days before starting any Work in Town right-
of-way, the Contractor shall submit a detailed traffic control plan for review from the 
Public Works Department, with a copy to the Police Department.  The approval shall 
establish the requirements for closures related to the number of lanes and time of day lanes 
or streets may be closed.  The Traffic Control Plan (TC Plan) shall include the name of the 
contractor, the name and phone number of the person responsible for the traffic control, 
the date for beginning and ending construction activity and hours of operation expected.  
The TC Plan should show the widths of streets involved, traffic lanes, the size and location 
of the Work area with distances from the curb, distance to the nearest intersection and the 
type and location of traffic control devices.  No changes to the TC Plan shall be permitted 
without prior approval by the Public Works Director. 

7.12.2 The Contractor shall furnish and maintain all necessary signs, barricades, lights, and 
flaggers necessary to control traffic and provide for safety of the public, all in compliance 
with the MUTCD with subsequent revisions and additions, and to the satisfaction of the 
Public Works Director. 

7.12.3 Whenever a police officer is necessary for traffic control, the Contractor shall hire and pay 
a uniformed off-duty police officer with authority in the Town to direct traffic.  The police 
department will determine the rate of pay for the officers. 
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7.12.4 The Contractor shall make its Traffic Control plans in concurrence with the Town 
requirements.  

7.13 Sanitary Regulations  

7.13.1 The Contractor is responsible for providing proper health and sanitation facilities for its 
employees, in compliance with any rules and regulations of the State Board of Health or 
any other bodies having jurisdiction. 

7.13.2 The Contractor shall always provide an abundant supply of safe drinking water for its 
employees and shall give orders against the drinking of any water known to be unsafe in 
the vicinity of the Project. 

7.13.3 At convenient places, the Contractor shall provide fly-proof outside toilets which are to be 
maintained in a sanitary condition.  Toilets shall not be permitted in any reservoir area and 
shall not be permitted where they may pollute a water supply. 

7.14 Pollution Control  

7.14.1 The Contractor shall comply with all applicable Federal and State laws, orders, and 
regulations concerning the control, prevention, and abatement of water pollution and air 
pollution in all operations pertaining to the Contract whether on right-of-way provided by 
the Town or elsewhere. 

7.14.2 The Contractor shall use construction methods that prevent release, entrance or accidental 
spillage of solid matter, contaminants, debris, and other objectionable pollutants and wastes 
including, but not restricted to refuse, garbage, cement, concrete, sewage effluent, 
industrial waste, radioactive substances, oil and other petroleum products, aggregate 
processing tailings, mineral salts, and thermal pollution.  Non-regulated solid wastes shall 
be disposed of by methods approved under applicable laws and regulations, including, the 
Resource Conservation and Recovery Act (RCRA), Subtitle D, as administered by 
Colorado and local Health Departments and the EPA.  Contaminated and hazardous 
materials are regulated by RCRA, Subtitles C and D.  The Contractor shall notify the 
Colorado Department of Health, local Health Departments, and Town Fire Departments if 
suspect materials are encountered. 

7.14.3 The Contractor shall utilize methods and devices that are reasonably available to control, 
prevent, and otherwise minimize atmospheric emissions or discharges of air contaminants 
including dust in its construction activities and operation of equipment. 

7.14.4 The Contractor shall not emit dust into the atmosphere during any operations, 
including but not limited to: grading; excavating; manufacturing, handling or storing of 
aggregates; trenching; or cement or pozzolans.  The Contractor shall use the necessary 
methods and equipment to collect, deposit, and prevent dust from its operations from 
damaging crops, orchards, fields or dwellings or causing a nuisance to persons.  The 
Contractor is liable for any damage resulting from dust. 

7.14.5 The Contractor may not operate equipment and vehicles with excessive emission of 
exhaust gases due to improper mechanical adjustments, or other inefficient operating 
conditions, until repairs or adjustments are made. 
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7.14.6 Burning trash, rubbish, trees, brush or other combustible construction materials is not 
permitted. 

7.14.7 De-watering for structure foundations or earthwork operations adjacent to or encroaching 
on lakes, streams or water courses shall be done in a manner which prevents muddy water 
and eroded materials from entering the lakes, streams or water courses, by construction of 
intercepting ditches, bypass channels, barriers, settling ponds or by other approved means.  
Excavated materials may not be deposited or stored in or alongside lakes or water courses 
where they can be washed away by high water or storm runoff. 

7.14.8 The Contractor may not allow waste water from aggregate processing, concrete batching 
or other construction operations to enter lakes, streams, water courses or other surface 
waters without turbidity control methods such as settling ponds, gravel-filter entrapment 
dikes, approved flocculation processes that are not harmful to fish, recirculation systems 
for washing of aggregates or other approved methods.  Any waste waters discharged into 
surface waters shall conform to applicable discharge standards of the Colorado Department 
of Health and the Federal Government. 

7.15 Cleaning Up and Restoration  

7.15.1 The Contractor shall clean up all refuse or scrap materials so the site presents a neat, 
orderly, and workmanlike appearance at all times. 

7.15.2 Upon completion of the Project, and before Final Inspection, the Contractor shall remove 
from the construction site and any occupied adjoining property all plants, buildings, refuse, 
unused materials, forming lumber, sanitary facilities, and any other materials and 
equipment that belong to the Contractor or its Subcontractors. 

7.15.3 The Town may clean up and restore the construction site satisfactorily when the Contractor 
fails to do so.  Any costs the Town incurs will be deducted from the Final Payment due the 
Contractor.  

Article 8--OTHER WORK 

8.1 The Town reserves the right to award other Contracts in connection with the Project.  The 
Contractor shall cooperate with and afford other contractors’ reasonable opportunity for the 
introduction and storage of their materials and the execution of their Work, and shall coordinate its 
Work with theirs. 

Article 9--TOWN'S RESPONSIBILITIES 

9.1 The Town will furnish the data required by the Contract and will make payments to the Contractor 
as provided by these General Conditions. 

Article 10--PROJECT MANAGER'S RESPONSIBILITIES 

10.1 The Project Manager is designated by the Town to exercise all authority on its behalf under the 
Contract and to see that the Project is completed according to its terms and conditions.  The Project 
Manager may assume exclusive control of the performance of the Contractor whenever such 
performance is located in or upon the Town's property. The Project Manager will furnish all 
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explanations, directions, stakes or markers, and inspections necessary to carry out and complete the 
Project. 

10.2 Lines and Grades 

10.2.1 The Contractor shall survey and stake as needed to complete project. Contractor assumes 
full responsibility for construction according to the established lines and grades. 

10.2.2 The Contractor shall preserve all stakes, bench marks, and any other survey points.  If they 
are destroyed by the Contractor or its employees, the Contractor shall pay for their 
replacement. 

10.3 Inspection 

10.3.1 Contractor shall be responsible for coordinating with and obtaining third-party testing 
through SaBell’s Civil and Landscape, LLC’s third-party inspector.  Inspection may extend 
to all or any part of the Project.  The Inspectors are not authorized to alter the provisions 
of the Drawings or Specifications or to delay the fulfillment of the Contract by failure to 
inspect materials and Work with reasonable promptness. 

10.3.2 An Inspector has authority to reject defective materials and to suspend any Work that is 
being done improperly subject to the final decision of the Project Manager. 

10.3.3 The Contractor shall give the Project Manager due and timely notice of readiness when the 
Project is to be inspected, tested or approved by someone other than the Inspector.  The 
Contractor shall give the Project Manager required certificates of inspection, testing or 
approval.  Inspection, tests or approvals by the Project Manager or others does not relieve 
the Contractor from its obligations to perform the Work according to the requirements of 
the Contract. 

10.3.4 If the Project Manager considers it necessary or advisable that previously completed or 
covered Work be inspected or tested, the Contractor shall uncover, expose or otherwise 
make the Work available to the Project Manager for inspection and testing.  The Contractor 
shall furnish all tools, labor, material, and equipment necessary to make the Work 
available.  If the Project Manager finds the Work defective, the Contractor shall pay for 
the cost of satisfactory reconstruction and making the Work available.  However, if the 
Work is not found defective, the Contractor will be allowed an increase in the Contract 
Price and/or an extension of the Contract Time for costs and time directly attributable to 
making the Work available and for reconstruction. 

10.3.5 If the Contractor's operations require inspecting, testing or surveying to be done outside 
normal working hours or on Town holidays, it shall be at the Contractor's expense. 

10.4 Stop Work Order 

10.4.1 The Project Manager has the authority to suspend Work on the Project either in whole or 
in part, for as long as the Project Manager deems necessary due to: 

Χ Unsuitable weather; 
Χ Faulty workmanship; 
Χ Improper superintendence; 
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Χ Contractor's failure to carry out orders or to perform any provision of the Contract;  
Χ Conditions which may be considered unfavorable for the prosecution of Work on 

the Project; or 
Χ Work being carried on in an unsafe manner. 

10.4.2 If it is necessary to stop work for an indefinite period, the Contractor shall, if directed by 
the Project Manager, store all materials in such a manner that they will not become an 
obstruction or become damaged in any way.  The Contractor shall take every precaution to 
prevent damage to or deterioration of the Work, providing suitable drainage and erecting 
temporary structures where necessary. 

10.4.3 The Project Manager will put the Stop Work order in writing and the Contractor may not 
proceed with Work on the suspended portion of the Project until notified in writing by the 
Project Manager. 

10.5 Disputes 

10.5.1 If the Contractor considers any Work directed by the Town to be outside the Contract 
requirements, or if it considers any ruling of the Project Manager to be unfair, it shall 
immediately ask for a written instruction or decision and shall perform the Work in 
conformance with the Project Manager's ruling.  If the Contractor considers such 
instructions unsatisfactory, it shall file a written protest with the Project Manager within 
ten days after their receipt. 

10.5.2 All claims, disputes and other matters in question arising out of or relating to the Contract 
shall be submitted to the Project Manager before the Contractor can begin litigation. 

Article 11--CHANGES 

11.1 General 

11.1.1 The Town may make alterations to the Project without the consent of the Surety at any 
time during the Work.  The Contractor shall perform the Work as changed, as if originally 
specified.  The alterations do not invalidate the Contract in any way. 

11.1.2 The Project Manager may, at any time, without notice to the Surety, by written notice to 
the Contractor, make any change in the Work to be performed within the general scope of 
the Contract, including but not limited to changes: 

Χ In the Specifications (including Drawings and designs); 
Χ In the method or manner of the performance of the Work; 
Χ In facilities, equipment, materials, services or site furnished by the Town; or 
Χ Directing acceleration in the performance of the Work. 

11.1.3 Any other written order or verbal order (which terms as used in this Article shall include 
direction, instruction, interpretation or determination) from the Project Manager, which 
causes the change, will be treated as a Change Order under this Article, provided that the 
Contractor gives the Project Manager written notice stating the date, circumstances, and 
source of the order and that the Contractor regards the order as a Change Order. 
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11.1.4 The Contractor may not treat any order, statement or conduct of the Project Manager as a 
change under this Article nor become entitled to an equitable adjustment in the Contract 
Price or Performance Time, except as provided in this Article. 

11.1.5 If any change under this clause causes an increase or decrease in the Contractor's cost or 
the time required for the performance of any part of the Work under the Contract, whether 
or not changed by any order, an equitable adjustment will be made and the Contract 
modified in writing accordingly. 

11.1.6 Claims for changes in the Contract Price or Contract Time of Performance will not be 
considered after the Final Payment has been made. 

11.2 Compliance with §24-91-103.6:  Notwithstanding any other language in this contract, the issuance 
of any Change Order or other form of order or directive by the Town requiring additional 
compensable work to be performed which will cause the Contract Price to exceed the amount 
appropriated for the Work is prohibited unless the Contractor is given written assurance by the 
Town that lawful appropriations to cover the costs of the additional work have been made and the 
appropriations are available prior to performance of the additional work, or unless such work is 
covered under a remedy-granting provision contained in the Contract. For any form of modification 
or directive by the Town requiring additional compensable work to be performed, the Town will 
reimburse the Contractor for the Contractor's costs on a periodic basis, as those terms are defined 
in the Contract, for all additional directed work performed until a contract modification is finalized. 
In no instance shall the periodic reimbursement be required before the Contractor has submitted an 
estimate of cost to the Town for the additional compensable work to be performed. 

11.3 Field Orders:  The Project Manager may make changes in the details of the Project at any time, 
by issuing a Field Order.  The Contractor shall proceed with the performance of any changes in the 
Project ordered by the Project Manager.  If the Contractor believes that such Field Order entitles it 
to a change in Contract Price or Time, or both, it shall give the Project Manager written notice 
within ten days after the receipt of the Field Order.  Thereafter, the Contractor shall document the 
basis for the change in Contract Price or Time within thirty days. 

11.4 Change Orders 

11.4.1 Changes in the Contract Price are authorized only by Change Orders.  Changes in contract 
time may be made by Change Order or by other appropriate written authorization. 

11.4.2 Any difference in cost from Change Orders shall be added to or deducted from the amount 
of the Contract, as the case may be.  Adjustments in the amounts to be paid to the 
Contractor on account of changed Work will be determined by one of the following 
methods in the order listed: 

Χ Unit Prices submitted in the Bid Schedule; 
Χ Negotiated Unit Prices; and 
Χ Negotiated lump sum. 

11.5 Extras and Force Account Work 

11.5.1 The Contractor shall perform any Work and furnish materials and equipment necessary or 
desirable for proper completion of the Contract if the Project Manager believes it necessary 
to order Work or materials or equipment which, in the Project Manager's opinion, are not 
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susceptible to classification under the Unit Price items named in the Bid Schedule, and are 
not included in any lump sum bid item.  The Project Manager will order such labor, 
material and equipment in writing before the extra Work is started.  The labor, material 
and equipment will be classed as extra Work.  The Town will not pay for extra Work unless 
the Town orders in extra work in writing.  All claims for extra Work shall be submitted to 
the Project Manager, supplemented by any data the Project Manager requires. 

11.5.2 Extra Work and Work involving a combination of increases and decreases in the Work will 
ordinarily be paid for at a lump sum or Unit Price agreed upon in writing by the Project 
Manager and Contractor before the extra Work Order is issued.  In the negotiation of lump 
sum or Unit Prices, the agreed estimated cost of the Work plus an allowance for overhead 
and profit, not to exceed the allowances stated in Section 11.5.3, shall be used. 

11.5.3 The allowance for overhead and profit will include full compensation for superintendence, 
bonds and insurance premiums, taxes (other than sales or use taxes included in the cost of 
materials), office expense, and all other items of expense or cost not included in the cost 
of labor, materials, or equipment provided under Sections 11.5.4, 11.5.5 and 11.5.6.  The 
allowance for overhead and profit will be according to the following schedule: 

ACTUAL NECESSARY COST ALLOWANCE: 
Labor   10 percent 
Materials   10 percent 
Equipment   5 percent 

The Actual Necessary Cost for labor, materials, or equipment will be computed according 
to Sections 11.5.4, 11.5.5 and 11.5.6. 

Superintendence, bond and insurance premiums, taxes (other than sales or use taxes 
inclusive in the cost of materials), and other general expense will not be included in the 
computation of actual necessary cost.  When all or any part of the extra Work is performed 
by a Subcontractor or specialty firm, the prime Contractor may add five percent of the 
Subcontractor's total cost for the extra Work.  The Contractor shall give the Project 
Manager daily report sheets covering the direct cost of labor and materials and charges for 
equipment.  The daily report sheets shall provide names or identifications and 
classifications of workers and hours worked, as well as size, type and identification number 
of equipment and hours operated.  Material charges shall be substantiated by valid copies 
of vendors' invoices.  The Project Manager will make any necessary adjustments and 
compile the costs of cost-plus Work.  When these reports are agreed upon and signed by 
both parties, they become the basis of payment for the Work performed. 

11.5.4 Labor:  The cost of labor used in performing the Work by the Contractor, a Subcontractor, 
or other forces will be the sum of the actual wages paid plus any employer payments to, or 
on behalf of, workers for fringe benefits including health and welfare, pension, vacation, 
and similar purposes; all payments imposed by State and Federal laws including, but not 
limited to, compensation insurance, and social security payments; and the amount paid for 
subsistence and travel required in accordance with the regular practice of the employer. 

At the beginning of the contract or as later requested by the Project Manager, the Contractor 
shall furnish the Project Manager proof of labor compensation rates being paid or already 
paid. 
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11.5.5 Materials:  The cost of materials used in performing the Work, including transportation 
charges for delivery (exclusive of machinery rentals), will be the cost to the purchaser, 
whether Contractor, Subcontractor or other forces, from the Supplier thereof, inclusive of 
sales or use taxes, except if, in the opinion of the Project Manager, the cost of materials is 
excessive, or the Contractor does not furnish satisfactory evidence of the cost of such 
material.  If the Project Manager finds the cost excessive or the Contractor has not 
furnished evidence of the cost, then the cost will be deemed to be the lowest current 
wholesale price for the quantity concerned delivered to the job-site less cash or trade 
discounts.    

The Town reserves the right to furnish materials for the Work and the Contractor may not 
claim costs and profit on materials furnished by the Town. 

The Town reserves the right to purchase from the Contractor any materials previously 
purchased for a project and not used.  Payment for the materials will be based on the actual 
material cost as shown on the Supplier's invoice, any transportation charges incurred, plus 
a fifteen percent handling fee. 

11.5.6 Equipment:  The Contractor will be paid according to the rental rates agreed upon in writing 
before extra or force account Work is begun, for any machinery or special equipment (other 
than small tools) authorized by the Project Manager.  The Contractor may furnish cost data 
to assist the Project Manager in the establishment of the rental rate. 

The rental rates paid, as provided above, shall include the cost of fuel, oil, lubrication 
supplies, small tools, necessary attachments, repairs and maintenance of all kinds, 
depreciation, storage, insurance, and all incidentals.  Operator wages will be paid 
separately, as provided in Section 11.5.4. 

Individual pieces of equipment or tools having a replacement value of $100.00 or less, 
whether or not consumed by use, are considered small tools and no payment will be made 
for them. 

Rental time will not be allowed while equipment is inoperative due to breakdowns or 
storage on-site. 

11.5.7 Equipment on the Work:  The rental time to be paid for equipment on the Work is the time 
the equipment is in productive operation on the extra Work being performed. 

11.5.8 Eliminating Items:  The Project Manager shall notify the Contractor in writing to eliminate 
any items contained in the proposal unnecessary for the proper completion of the Work.  
Such action will not invalidate the contract.  The Contractor, by Change Order, will be 
reimbursed for actual work done and all cost incurred, including mobilization of materials 
and equipment before the elimination of such items. 

Article 12--CONTRACT TIME 

12.1 General 

12.1.1 Time is of the essence in the performance of all Work contemplated in the Contract.  
Therefore, the Work shall be commenced no later than ten days from and including the 
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date of Notice to Proceed and shall be fully completed in a satisfactory and acceptable 
manner within the time stated in the Contract. 

12.1.2 The capacity of the Contractor's construction plant and force shall be sufficient as to insure 
completion of the Project within the allotted time.  The Contractor shall use multiple crews 
if necessary to complete the Project within the allotted time. 

12.2 Delays 

12.2.1 Delay claims fall into three categories:  non-excusable, excusable, or compensable.  Any 
payment for delays or the granting of time extensions require a properly executed Change 
Order per Article 11. 

 
12.2.2 Non-excusable delay is one caused by factors within the Contractor's reasonable control.  

The delay is the Contractor's fault; no additional time or additional compensation is 
allowed.  Typical types of non-excusable delays are: 

Χ Late submittal of Shop Drawings; 
Χ Late procurement of materials or equipment; 
Χ Insufficient personnel; 
Χ Unqualified personnel; 
Χ Inadequate coordination of Subcontractors or other contractors; 
Χ Subcontractor delays; 
Χ Late response to Town and Project Manager inquiries; or 
Χ Construction not conforming to contract requirements making repeated re-working 

necessary. 

12.2.3 Excusable delay is caused by factors beyond the Contractor's reasonable control, but is 
not the result of the Town's actions or failure to act.  An excusable delay entitles the 
Contractor to an extension of time but no additional compensation for the cost of the delay. 

12.2.4 Compensable delay is one where the Town has failed to meet an obligation stated or 
implied in the construction contract.  If the Project Manager considers a delay as 
compensable, the Town will grant a time extension and reimburse the Contractor for the 
increased cost caused by the delay.  Typical types of Town-caused delays are: 

Χ Late approval of Shop Drawings and samples; 
Χ Delays in answers to field inquiries by the Contractor; 
Χ Interference with the Contractor during construction; 
Χ Town-caused schedule changes; 
Χ Design changes; or 
Χ Interference by other contractor's or the Town's forces. 

12.2.5 Failure to Prosecute Work. If, in the opinion of the Town's Project Manager, or other 
authorized agent of the Town, the Contractor is not prosecuting the Work under the 
Contract, written notice will be given and the Contractor shall have seven days to resume 
the Work with due diligence. 

12.3 Failure to Complete Work on Time--Liquidated Damages 
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12.3.1 The Town may permit the Contractor to proceed if the Contractor fails to complete the 
Work on or before the original date set forth for or on or before the corrected.  In such case, 
the Town will deduct the sum specified in the Contract for each day that the Work remains 
uncompleted.  This sum shall not be a penalty but is liquidated damages. 

12.3.2 The parties agree that, under all of the circumstances, the daily basis and the amount set 
forth as liquidated damages is reasonable and equitable.  The Town expends additional 
personnel effort in administrating the Contract or portions of it that are not completed on 
time, and such efforts and the costs thereof are impossible to accurately compute.  In 
addition, some, if not all, citizens of Castle Rock incur personal inconvenience and lose 
confidence in their government as a result of public projects or parts of them not being 
completed on time, and the impact and damages, certainly serious in monetary as well as 
other terms, are impossible to measure. 

12.3.3 Permitting the Contractor to continue and finish the Work, or any part of it, after the time 
fixed for its completion, or after the date to which the time of completion may have been 
extended, shall not operate as a waiver on the part of the Town of liquidated damages or 
any of its rights under the Contract. 

Article 13--WARRANTY AND GUARANTEE: SAMPLES AND TESTING; DEFECTIVE WORK 
AND MATERIALS 

13.1 Warranty and Guarantees 

13.1.1 The Contractor and its Surety are jointly responsible for maintenance and satisfactory 
operation of Work performed under the Contract for a period of one year following the 
Notice of Construction Completion or until warranty work is fully satisfied.  They are 
responsible for the satisfactory repair or replacement of any Work, materials or equipment 
which are found defective during this period, provided any failure results directly or 
indirectly from faulty workmanship or negligence by the Contractor, from faulty 
manufacturing or from faulty erection or improper handling of materials or equipment 
furnished or installed by the Contractor.  Neither the Contractor nor Surety are liable for 
any failure resulting from the Town's neglect or improper operation of facilities or the act 
of a third party. 

13.1.2 The obligations of 13.1.1 shall survive termination of the Contract under the provisions of 
Article 15.  

13.2 Samples and Testing 

13.2.1 All materials and equipment used in the Project will be subject to sampling and 
testing according to generally accepted standards and as required in the Contract 
Documents.  In the absence of direct references, the sampling and testing of materials will 
be done according to current Specifications of the American Society for Testing and 
Materials or the American Water Works Association.  The Contractor shall cooperate with 
the Project Manager and Sabell’s Civil and Landscape, LLC in collecting and forwarding 
required samples. 

13.2.2 The Contractor shall not incorporate any materials into the Project or cover any part of the 
Work until it has been inspected and approved according to the Contract Documents. 
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13.2.3 The Contractor shall furnish all samples without charge.  The Contractor will cooperate 
with the Project Manager and Sabell’s Civil and Landscape, LLC in collecting, handling, 
storing, and forwarding required samples including the furnishing of manpower and 
equipment when necessary. 

13.2.4 The Contractor will pay the cost of the initial test except when the Contract states 
otherwise.  The Contractor will pay the costs for repeated tests due to failure of the initial 
test. 

13.3 Access to Work 

13.3.1 The Project Manager and the Manager's representatives shall have access to the Project at 
any time for purposes of inspection, sampling, and testing.  Access shall extend to 
authorized representatives of participating federal or state agencies and to other public 
authorities having jurisdiction established by law.  The Contractor shall provide proper 
facilities for access to the Project. 

13.3.2 Access to the Project shall mean wherever and whenever it is in manufacture, preparation 
or progress.  It shall include access to payrolls, records of personnel, invoices of materials, 
terms and conditions of sale of materials and equipment to be incorporated in the Project, 
files, records, books, correspondence, instructions, Drawings, receipts, subcontracts, 
purchase orders, vouchers, memoranda and any other relevant data and records relating to 
the Contract. 

13.3.3 The Town may, at reasonable times, inspect the part of the plant, place of business or 
worksite of the Contractor or Subcontractor at any tier which is pertinent to the 
performance of the Contract.  

13.4 Defective Work and Materials 

13.4.1 Material and workmanship not conforming to the requirements of the Contract are deemed 
defective.  Defective Work or material shall be removed immediately from the Project site 
and replaced with acceptable Work and material at the Contractor's expense. 

13.4.2 If the Contractor fails to replace rejected materials or Work within ten days after receipt of 
written notice, the Town may replace or correct them and charge the cost to the Contractor 
and may terminate the right of the Contractor to proceed.  Failure to detect previously 
installed defective materials or workmanship shall not impair the Town's right to receive a 
completed project which is free of defects and meets all of the requirements of the Contract 
Documents. 

13.4.3 For purposes of this Agreement, Defective Work and Materials may include, but is not 
limited to, the following: Ponding water on the courts shall be considered Defective Work 
and or Materials under this Agreement and will not be accepted. Contractor shall perform 
a ponding test prior to surfacing to confirm that the courts do not have areas of ponding 
water. Should ponding water occur, Contractor shall correct the surface prior to performing 
the final surface coating.  

Article 14--PAYMENTS TO CONTRACTOR AND COMPLETION 

14.1 General 
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14.1.1 Unless expressly provided otherwise, the prices shown in the Bid Schedule include the cost 
of all labor, materials, equipment, tools, forms, services, utilities, royalties, fees, and any 
other thing or expense necessary to complete the Project.  Items not shown on the Plans, 
Specifications or Special Provisions but which are necessary to construct the Project will 
be considered a part of the Project whether specified or not and no separate payment will 
be made for these items. 

14.1.2 Unless expressly provided otherwise in the Contract, the amount to be paid for the Work 
includes all labor, materials, forms, tools, scaffolding, plants, equipment, service, utilities, 
royalties, fees, and everything, whether temporary or permanent, necessary to complete the 
Project. 

14.2 Determination of Amounts and Quantities:  The Project Manager shall verify determinations of 
amounts and quantities of Work performed.  The Project Manager shall have access to the records 
as stated in Article 13.3.  The method of measurement of the Contract Bid Items will be as specified 
in the Special Conditions. 

 
14.3 Variations in Estimated Quantities 

14.3.1 Where the quantity of a pay item in the Contract is an estimated quantity and where the 
actual quantity of such pay item varies more than twenty-five percent below the estimated 
quantity stated in the Contract, the Contractor shall make an equitable adjustment in the 
Contract Price, upon demand of the Town.  The Contract Price adjustment will be based 
upon any decrease in costs due solely to the variation below seventy-five percent of the 
estimated quantity. 

14.3.2 Where the quantity of a pay item in the Contract is an estimated quantity and the actual 
quantity of such pay item is more than twenty-five percent above the estimated quantity in 
the Contract, the Town may elect to terminate the Contract or issue a Change Order to 
adjust the Contract Price. 

14.4 Monthly Estimates--Partial Payments 

14.4.1 The Contractor shall prepare monthly partial estimates (monthly estimates) for all Work 
completed up to that time.  The authorized Town representative(s) shall approve the 
monthly estimates before progress payments will be made.  The format of the monthly 
estimates will be related to the format of the Bid Proposal. 

14.4.2 14.0.7 In making such progress payments, subject to the exceptions in this Article, the 
Town will retain five percent of the total amount earned as indicated in the monthly 
estimate until the Project is substantially completed, provided, however, that at any time 
after the value of the completed Work equals or exceeds fifty percent of the face value of 
the Contract, the Town shall, if it finds that satisfactory progress is being made, retain the 
amount previously withheld but make the remaining partial payments in full.  At no time 
may the amount retained exceed five percent of the total Contract Price.   

14.4.3 Intentionally deleted. 

14.4.4 If the Town finds that satisfactory progress is being made in all phases of the Contract, it 
may, upon written request by the Contractor, authorize payment from the withheld 
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percentage.  Before such payment is made, the Town shall determine that satisfactory and 
substantial reasons exist for the payment and shall require written approval from any Surety 
furnishing Bonds for the Contract.  The Contractor shall make partial payments of the 
amount due to each of its Subcontractors in the same manner as the Town is required to 
pay the Contractor under this Article, providing that the Subcontractor is satisfactorily 
performing under its Contract with the Contractor.   

14.4.5 Monthly estimates may include the value of acceptable materials required in the 
construction which have been delivered on the site of the Work or to adjacent railway 
siding and for which acceptable provisions have been made for preservation and storage, 
providing the Contractor submits with its monthly estimate, paid invoices in duplicate for 
the material for which payment is being requested.  Material paid for by the Town becomes 
the property of the Town and, in the event of the default on the part of the Contractor, the 
Town may use or cause to be used such materials in construction of the Work provided for 
in the Contract. 

14.4.6 The Town may withhold, in addition to retained percentages from Contractor payments, 
such an amount or amounts as may be necessary to cover: 

14.4.6.1 Claims for labor or materials furnished the Contractor or Subcontractor(s) or 
reasonable evidence indicating probable filing of such claims; 

 
14.4.6.2 Failure of the Contractor to make proper payment to Subcontractors or for 

material or labor furnished by others; 
 

14.4.6.3 A reasonable doubt that the Contract can be completed for the balance then 
unpaid; 

* Evidence of damage to another Contractor or private property; 
* Uncorrected defective Work or guarantees that have not been met; 
* Failure of the Contractor to submit cost breakdowns, schedules, reports 

and other information required under the Contract; 
* Persistent failure to carry out the Work according to the Contract; or 
* Reasonable evidence that the Work will not be completed within the 

Contract Time, and that the unpaid balance would not be adequate to cover 
actual or liquidated damages for the anticipated delay. 

14.4.7 The Town may disburse and has the right to act as agent for the Contractor in disbursing 
funds, withheld pursuant to this paragraph, to the party or parties who are entitled to 
payment therefrom, but the Town assumes no obligation to make such disbursement.  The 
Town will render to the Contractor a proper accounting of all funds disbursed under this 
paragraph. 

14.5 Escrow Contract in Lieu of Retainage 

14.5.1 When sums are withheld to assure satisfactory performance of any contract exceeding fifty 
thousand dollars, the Contractor may withdraw the whole or any portion of the withheld 
sums if the Contractor deposits acceptable securities with the Director of Finance to 
negotiate the acceptable securities and to receive the payments due the Town pursuant to 
law or the terms of the Contract.  To the extent there are excess funds resulting from 
negotiation, the balance shall be returned to the Contractor.  Acceptable securities which 
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are deposited shall have a market value at least equal in value to the amount withdrawn at 
all times.  If at any time the Town determines that the market value of the acceptable 
securities deposited has fallen below the amount withdrawn, the Director of Finance shall 
give notice to the Contractor, who shall deposit additional acceptable securities in an 
amount sufficient to re-establish a total deposit of securities equal in value to the amount 
withdrawn. 

14.5.2 The Town may enter into an escrow contract or agreement with any national bank, state 
bank, trust company or savings and loan association located in this state and designated by 
the Contractor, after notice to the Surety, to provide an escrow agent for the custodial care 
and servicing of any obligations deposited with it pursuant to §24-91-106, C.R.S., as 
amended.  Such services shall include the safekeeping of the obligations and the rendering 
of all services required to effectuate the purpose of §24-91-106 and §38-26-107, C.R.S., as 
amended. 

14.5.3 The Town or any national bank, state bank, trust company or savings and loan association 
located in the state and designated by the Contractor to serve as custodian for the 
obligations pursuant to §24-91-106, C.R.S., as amended, shall collect all interest and 
income when due on the obligations deposited and shall pay them, when and as collected, 
to the Contractor who deposited the obligations.  If the deposit is in the form of coupon 
Bonds the escrow agent shall deliver each coupon, as it matures, to the Contractor.  The 
Contractor may not charge any expense incurred for this service to the Town. 

14.5.4 Any amount deducted by the Town, pursuant to law or the terms of a Contract, from the 
retained payments otherwise due to the Contractor, will be deducted first from that portion 
of the retained payments for which no obligation has been substituted and then from the 
proceeds of any deposited obligation, in which case, the Contractor is entitled to receive 
the interest, coupons or income only from those obligations which remain on deposit after 
such amount has been deducted. 

14.5.5 Provided that the Subcontractor has performed under its Contract with the Contractor, the 
Contractor shall disburse to each Subcontractor all retained payments and interest 
disbursed to the Contractor by the Town, in proportion to the respective amounts of 
retained payments, if any, which the Contractor has withheld from its Subcontractors.  

14.5.6 The provisions of this Article do not apply if a part of the Contract Price is to be paid with 
funds from the federal government or from some other source and if the federal government 
or such other source has inconsistent requirements concerning retention or payment of 
funds applicable to the Contract. 

14.5.7 If it becomes necessary for the Town to take over the completion of any Contract, all of 
the amount owed the Contractor, including the withheld percentage, shall first be applied 
toward the cost of completion of the Contract and any liquidated damages.  Any balance 
remaining in the retained percentage shall be payable to the Contractor or the Contractor's 
creditors.  Such retained percentage, as may be due any Contractor, shall be due and 
payable at the expiration of thirty days from the date of the Town Project Final Acceptance. 

14.6 Town's Right to Accept Portion of the Project:  The Town reserves the right to accept and make 
use of any completed section of the Project without invalidating the Contract or obligating the 
Town to accept the remainder of the Project. 
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14.7 Substantial Completion:  When the Contractor considers the entire work ready for its intended 
use, the Contractor shall notify the Project Manager in writing that the entire Work is substantially 
complete (except for items specifically listed by Contractor as incomplete) and request that the 
Project Manager issue a Notice of Substantial Completion.  Within a reasonable time, the 
Contractor, Project Manager and any other appropriate Town representatives shall make an 
inspection of the Work to determine the status of completion.  If the Project Manager does not 
consider the Work substantially complete, the Project Manager will notify the Contractor in writing 
giving the reasons for denial of the Notice of Substantial Completion.  If the Project Manager 
considers the Work substantially complete, the Project Manager will prepare and deliver to the 
contractor a Notice of Substantial Completion which shall fix the date of Substantial Completion.  
The Project Manager shall attach to the certificate a tentative list ("punch list") of items to be 
completed or corrected before Final Payment.  Warranties required by the Contract shall commence 
on the date set in the Notice of Construction Completion for the Project, or the date set in the Notice 
of Construction Completion for a designated portion of the Project, unless otherwise provided in 
the notice of Substantial Completion. 

14.8 Construction Completion:  When the Work specified in the Contract is completed and the final 
cleanup has been performed, the Contractor shall notify the Project Manager that all Work under 
the Contract has been completed and the Project Manager shall, within five days after such notice, 
make the final inspection.  If the Project Manager finds that the Project has been completed 
according to the requirements set forth in the Contract, the Town, upon the recommendation of the 
Project Manager, shall issue a Notice of Construction Completion.  Notices of Construction 
Completion issued orally or without proper Town authorization are void. 

14.9 Claims Against the Contractor 

14.9.1 Intentionally deleted. 

14.9.2 As provided by Colorado law, persons or businesses, including Subcontractors, who have 
not been promptly paid by the Contractor and who have provided materials, services and 
labor of any kind, or labor and material incidental to the completion of the Project, may 
file claims and the Town may withhold from the Contractor an amount sufficient to cover 
such claims.  

14.10 Final Payment--Pursuant to Section 38-26-107, C.R.S., as Amended 

14.10.1 After the Notice of Construction Completion is issued by the Town, a Notice of Final 
Settlement shall be advertised at least twice, not less than ten days before the date of Final 
Settlement, in a newspaper of general circulation in the county where the Work was done.  
If no claims are filed before the expiration of ten days from the date of the last publication 
of the Notice of Final Settlement, the Final Payment, including retainage, may be made. 

14.10.2 If any Subcontractor or Supplier files a claim before the expiration of ten days from the 
date of the last publication of the Notice of Final Settlement, for Work done or material 
furnished that has not been paid for by the Contractor, the Town shall withhold from Final 
Payment to the Contractor sufficient funds to insure the payment of the claims.  The funds 
shall not be withheld longer than ninety days from the date of Final Settlement unless a 
legal action is started within that time to enforce payment of the claims. 
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14.10.3 At the end of ninety days, or any time before, if the person filing the claim acknowledges 
receipt of payment for the claim, or otherwise releases the claim in writing, the Town shall 
pay the Contractor the monies not subject to suit or lis pendens notices. 

14.10.4 Monies that are the subject of a suit will be withheld until a judgment is rendered in the 
suit. 

Article 15--CONTRACT TERMINATION 

15.1 Town's Right to Terminate Contract for Convenience:  The Town shall, at any time, have the 
right to terminate the Contract, for convenience, upon giving written notice to the Contractor.  The 
Contractor shall be entitled to the full amount of the approved estimate for the Work satisfactorily 
completed under the Contract up to the time of such termination, including the retained percentage.  
The Town shall reimburse the Contractor for such expenditures as, in the judgment of the Project 
Manager, are not otherwise compensated for, together with the cost of moving to and from the 
Project and a reasonable profit on the Work deleted by reason of the annulment of the Contract, in 
order that an equitable settlement is made with the Contractor. 

15.2 Town's Right to Terminate Contract for Default:  Project Manager, with the approval of the 
Town and acting on behalf of the Town, may serve notice upon the Contractor and its Surety of the 
intention to terminate the Contract if the performance of the Work set forth under the Contract is 
unnecessarily or unreasonably delayed by the Contractor, or if any of the provisions of the Contract 
are being violated by the Contractor or its Subcontractors.  The Contract is terminated unless, in 
the opinion of the Project Manager, the Contractor corrects the violation within five days after the 
notice is served.  In the event of such termination, the Project Manager, acting on behalf of the 
Town, shall immediately serve notice of the termination and the Surety's right to complete the 
Contract upon the Surety and the Contractor.  The Surety shall have the right to take over and 
perform the Work called for in the Contract.  The Surety is then bound by all the provisions of the 
Contract.  If the Surety does not commence performance of the Work within ten days from the date 
of the notice, the Town may take over the Project and, without prejudice to any other remedies, 
complete the Project and the Contractor and its Surety are liable to the Town for any excess costs 
incurred by the Town. 

15.3 Contractor's Right to Terminate Contract 

15.3.1 The Contractor may terminate the Contract if the Work is stopped for a period of three 
months under any order of any court or other public authority through no act or fault of the 
Contractor or of anyone employed by it. 

15.3.2 The Contractor may suspend Work if Town fails to make payments at the times provided 
in the Contract and the Contractor has given the Town written notice seven days before 
suspending Work.  The Contractor may terminate the Contract, at its option, if the Town 
continues to be in default thirty days after the date of the written notice. Failure by the 
Town to make payments at the times provided is a bar to any claim by the Town against 
the Contractor for delay in completion of the Project if the Contractor suspended Work for 
that reason. 

15.3.3 If the Contractor terminates the Contract, it may recover the price of all Work done and 
materials provided and all damages sustained. 

Article 16--EQUAL OPPORTUNITY 

418



CON-2024-0501 
 

38 
 

16.1 General:  During the performance of the Contract, the Contractor agrees as follows: 

16.1.1 The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, age, disability, religion, sex, national origin, or as otherwise 
prohibited by law. 

16.1.2 The Contractor shall ensure that all Subcontractors shall not discriminate against any 
employee or applicant for employment because of race, color, age, disability, religion, sex, 
national origin, or as otherwise prohibited by law. 

Article 17--AUDIT 

17.1 Records and Reports   

17.1.1 The Contractor shall keep and preserve full and detailed accounts relating to the Contract 
for a period of three years from the date of final payment under the Contract in which the 
Work is completed. 

17.1.2 The Subcontractor shall keep and preserve full and detailed accounts relating to the 
Contract for a period of three years from the date of final payment under the subcontract. 

17.2 Access 

17.2.1 The Contractor shall permit the Town and the Town's accountants to have access as stated 
in Article 13.3 and to the records kept per Article 17.2 for the purpose of making such 
financial audits, or verifications as the Town deems necessary or appropriate concerning 
the Contractor's performance under the Contract. 

Article 18--MISCELLANEOUS  

18.1 Reservation of Right to Bar Persons from the Work and Site:  The Town reserves the right to 
bar any person, including employees of the Contractor and Subcontractors, from the Town's Work 
site.  This shall not be treated as a request for the employee's termination but a request that the 
employee not be assigned to work on the Town Work site.  No increase in contract time or price is 
authorized. 

18.2 Provisions Construed as to Fair Meaning.  The provisions of the Contract shall be construed as 
to their fair meaning, and not for or against any party based upon any attributes to such party of the 
source of the language in question. 

18.3 Headings for Convenience:  All headings, captions and titles are for convenience and reference 
only and of no meaning in the interpretation or effect of the Contract. 

18.4 18.1 No Implied Representations:  No representations, agreements, covenants, warranties, or 
certifications, express or implied, exist as between the parties, except as specifically set forth in the 
Contract. 

18.5 Financial Obligations of Town:  All financial obligations of the Town under the Contract are 
contingent upon appropriation, budgeting, and availability of specific funds to discharge such 
obligations.  Nothing in the Contract shall be deemed a pledge of the Town's credit, or a payment 
guarantee by the Town to the Contractor. 
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18.6 Assignment/transference:  The Contractor may not assign or transfer any interest in the Contract, 
including any money due or to become due, without the prior written consent of the Town. 

18.7 Amendments.  The parties shall only amend the Contract in writing with the proper official 
signatures and, if required elsewhere in this Contract, on the proper forms.  

18.8 Waiver.  No waiver of a breach or default under the Contract is a waiver of any other or subsequent 
breach or default. 

18.9 Governing Law.  The Contract is governed and to be construed according to the laws of the State 
of Colorado. 

18.10 Binding Contract.  The Contract is binding upon the parties hereto and their respective heirs, 
executors, administrators, successors and assigns. 

18.11 Colorado Labor Preference. In accordance with the requirements of the Colorado Labor on 
Public Works Act, Section 8-17-101, et seq., C.R.S., Contractor shall ensure that Colorado labor 
shall be employed to perform at least 80% of the work.  It shall be the sole responsibility of 
Contractor to ensure that all Subcontractors comply with this requirement. 

Article 19—DAVIS-BACON AND RELATED ACT PROVISIONS 

19.1 Applicability.  This section is applicable to each contract in excess of $2,000 which is entered into 
for the actual construction, alteration and/or repair, including painting and decorating, of a public 
building or public work, or building or work financed in whole or in part from Federal funds or in 
accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any 
contract of a Federal agency to make a loan, grant or annual contribution (except where a different 
meaning is expressly indicated), and which is subject to the labor standards provisions of any of 
the acts listed in § 5.1 of 29 C.F.R. 

19.2 Minimum Wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
or development of the project), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or 
cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and 
made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis–
Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers 
and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, 
except as provided in § 5.5(a)(4) of 29 C.F.R. Laborers or mechanics performing work in 
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more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the employer's payroll 
records accurately set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional classification and wage rates 
conformed under paragraph (a)(1)(ii) of this section) and the Davis–Bacon poster (WH–
1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

(ii) (A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under 
the contract shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification 
(if known), or their representatives, and the contracting officer agree on the classification 
and wage rate (including the amount designated for fringe benefits where appropriate), a 
report of the action taken shall be sent by the contracting officer to the Administrator of 
the Wage and Hour Division, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30–day period that additional time 
is necessary. 

 (C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe benefits, 
where appropriate), the contracting officer shall refer the questions, including the views of 
all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30–day period that additional time is necessary. 

  
 (D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work 
in the classification under this contract from the first day on which work is performed in 
the classification. 

 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona 
fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
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Provided, That the Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis–Bacon Act have been met. The Secretary of 
Labor may require the contractor to set aside in a separate account, assets for the meeting 
of obligations under the plan or program. 

19.3 Withholding. The contracting agency shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis–Bacon prevailing wage requirements, which is 
held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount of wages required by the contract. 
In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), all or part of the 
wages required by the contract, the contracting agency may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased. 

19.4 Payrolls and basic records.  

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States Housing Act of 1937, 
or under the Housing Act of 1949, in the construction or development of the project). Such 
records shall contain the name, address, and social security number of each such worker, 
his or her correct classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis–Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program 
described in section 1(b)(2)(B) of the Davis–Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such benefits is enforceable, that the 
plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show 
the costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

 
(ii) (A) The contractor shall submit weekly for each week in which any contract work is 

performed a copy of all payrolls to the (write in name of appropriate federal agency) if the 
agency is a party to the contract, but if the agency is not such a party, the contractor will 
submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission 
to the (write in name of agency). The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually 
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identifying number for each employee (e.g., the last four digits of the employee's social 
security number). The required weekly payroll information may be submitted in any form 
desired. Optional Form WH–347 is available for this purpose from the Wage and Hour 
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor 
site. The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker, and shall provide them upon request 
to the (write in name of appropriate federal agency) if the agency is a party to the contract, 
but if the agency is not such a party, the contractor will submit them to the applicant, 
sponsor, or owner, as the case may be, for transmission to the (write in name of agency), 
the contractor, or the Wage and Hour Division of the Department of Labor for purposes of 
an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime contractor for its own records, without 
weekly submission to the sponsoring government agency (or the applicant, sponsor, or 
owner). 

 
  (B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed 

 by the contractor or subcontractor or his or her agent who pays or supervises the payment 
 of the persons employed under the contract and shall certify the following: 

 
(1) That the payroll for the payroll period contains the information required to be 

provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 
5, and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 

  (C) The weekly submission of a properly executed certification set forth on the reverse side 
 of Optional Form WH–347 shall satisfy the requirement for submission of the “Statement 
 of Compliance” required by paragraph (a)(3)(ii)(B) of this section. 

 
  (D) The falsification of any of the above certifications may subject the contractor or 

 subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 
 of title 31 of the United States Code. 

  
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of 
the (write the name of the agency) or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or guarantee of 
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funds. Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 
19.5 Apprentices and trainees.  

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction 
on a project in a locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed. Every apprentice must be paid at not less 
than the rate specified in the registered program for the apprentice's level of progress, expressed 
as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails 
for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable program 
is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. 
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount 
of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the 
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corresponding journeyman wage rate on the wage determination which provides for less than 
full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is 
not registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any trainee performing work on 
the job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. In 
the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 

19.6 Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

19.7 Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the 
Federal agency) may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5. 

19.8 Compliance with Davis–Bacon and Related Act requirements. All rulings and interpretations 
of the Davis–Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 
by reference in this contract.  

19.9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall 
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

19.10 Certificate of eligibility. By entering into this contract, the contractor certifies that neither it (nor 
he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis–Bacon Act or 
29 CFR 5.12(a)(1). No part of this contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis–Bacon Act or 29 CFR 
5.12(a)(1). The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

19.11 Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12.  

19.12 Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the 
wage, salary, or other labor standards provisions of this Contract are applicable, shall be discharged 
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or in any other manner discriminated against by the contractor or any subcontractor because such 
employee has filed any complaint or instituted or caused to be instituted any proceeding or has 
testified or is about to testify in any proceeding under or relating to the labor standards applicable 
under this Contract to his employer.  

19.13 Other. Contractor shall comply with all applicable HUD forms which can be found at 
http://www.hudclips.org/cgi/index.cgi. The Forms applicable to this contract may include HUD-
254,  HUD-4010, HUD-5370, HUD-5370-EZ, and HUD-5370-C.  

Article 20—CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

20.1 Applicability. The clauses in this Article apply to any Federal-aid construction contract in an 
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours 
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 29 
CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 

20.2 Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit 
any such laborer or mechanic in any workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked 
in excess of forty hours in such workweek. 

20.3 Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in 20.2 of this Article the contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable 
to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 20.2 of this Article, in the sum of $29 for 
each calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the clause 
set forth in 20.2 of this Article. 

20.4 Withholding for unpaid wages and liquidated damages. The contracting agency shall upon its 
own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section. 

20.5 Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in 20.1-20.5 of this Article and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs 20.1-20.5 of this Article. 
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20.6 Other. In addition to the clauses contained in Article 20, in any contract subject only to 
the Contract Work Hours and Safety Standards Act and not to any of the other statutes 
cited in § 5.1 of 29 C.R.F, the Agency Head shall cause or require the contracting officer 
to insert a clause requiring that the contractor or subcontractor shall maintain payrolls and 
basic payroll records during the course of the work and shall preserve them for a period of 
three years from the completion of the contract for all laborers and mechanics, including 
guards and watchmen, working on the contract. Such records shall contain the name and 
address of each such employee, social security number, correct classifications, hourly rates 
of wages paid, daily and weekly number of hours worked, deductions made, and actual 
wages paid. Further, the Agency Head shall cause or require the contracting officer to insert 
in any such contract a clause providing that the records to be maintained under this 
paragraph shall be made available by the contractor or subcontractor for inspection, 
copying, or transcription by authorized representatives of the contracting agency and the 
Department of Labor, and the contractor or subcontractor will permit such representatives 
to interview employees during working hours on the job. 
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EXHIBIT 2 
 

CONTRACTOR’S BID/SCOPE/FEE SCHEDULE 
 

The Work to be performed by Contractor under this Agreement shall consist of and include, but is not 
necessarily limited to, the following: replacement of three existing asphalt tennis courts and one asphalt 
basketball court at Centennial Park, with improvements to include two ADA van parking stalls, ADA 
pathways and walk connections, three new post-tensioned tennis courts, one post-tensioned basketball 
court, and a new seat wall with two block-out areas for two shade shelters with benches and trash 
receptacles. The scope of Work to be performed by Contractor under this Agreement is further described 
below: 
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EXHIBIT 3 

CONTRACTOR’S CERTIFICATE OF INSURANCE 
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RESOLUTION APPROVING A 
CONSTRUCTION WITH L.E.R., INC. D/B/A 

RENNER SPORTS SURFACES FOR
THE CENTENNIAL PARK COURT 

REPLACEMENT PROJECT 
PARKS AND RECREATION

OCTOBER 15, 2024
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PROJECT
BACKGROUND
Centennial Park is the Town's oldest park and 
was acquired in the 1970s. It features Burgess 
Pool, an athletic field, a playground, picnic 
areas, tennis and basketball courts and open 
space.

Over the years, the 10-acre site has seen 
multiple improvements, including the 
replacement of the playground, 
reconstruction of Burgess Pool and the pool 
house and upgrades to the athletic field. 

The tennis and basketball courts now require 
replacement and adjacent walkways require 
accessibility improvements. 

2TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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PUBLIC INPUT
The Town prioritized public input to guide the 
vision for the court replacement project. An 
extensive community outreach effort was 
undertaken that included mailed and online 
surveys, a dedicated webpage, public open 
houses and interactive booths at events. 

Over six weeks, residents provided input on park 
use, court conditions and proposed 
improvements. Key findings included strong 
support (9.3/10) for replacing court surfaces and 
adding shade and seating.

2TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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MASTER PLAN
This project will: 

• Construct three new regulation-sized, post 
tensioned tennis courts and one post-
tensioned basketball court

• Address the walkways to ensure they meet 
accessibility requirements

• Add two ADA van parking stalls to the lot at 
Castle Rock Baptist Church for shared 
public/private use

• Add a seat wall and two shade shelters with 
benches and trash receptacles to the tennis 
courts

2TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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BUDGET IMPACT
An Invitation to Bid was posted to the Rocky Mountain E-purchasing System in August 2024 for new court 

construction, and Renner Sports Surfaces provided the low responsive bid. 

Staff now request approval of a Construction Contract with L.E.R., Inc. dba Renner Sports Surfaces, in the amount 
of $513,000 for the Centennial Park Court Replacement Project, plus a Town-managed contingency of $51,300 

for a total authorization of $564,300. 

This project is identified as a priority in the Town of Castle Rock’s approved 2024-2028 Capital Improvement Plan 
and adopted budget.  The base bid/contract amount and the Town-managed contingency will be charged to the 

Parks and Recreation Conservation Trust Fund, Account Number 122-5475-454.75-18.

5TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Renner Sports Surfaces contract $513,000
Town-managed contingency $51,300
Total authorization $564,300
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NEXT STEPS
While Renner Sports Surfaces will complete the 
installation of the new courts, on-call contractor SaBell’s
Civil and Landscape will provide the additional services of 
site demolition, material removal, geotechnical testing, 
erosion control, irrigation modifications, retaining wall 
placement, concrete work, landscaping installation and 
parking lot mill and overlay to maximize available Parks 
and Recreation Department funding. 

Accordingly, Town Council will consider an additional 
resolution this evening to approve an amended on-call 
services agreement with SaBell’s for the purposes of 
obtaining this assistance for the Centennial Park Court 
Replacement Project.

Upon approvals, construction will commence fall 2024 
and be completed for summer use in 2025. 

6TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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MOTIONS

TOWN OF CASTLE ROCK
Excellence · Dedication · Service

“I move to approve the Resolution as introduced by title.”

or

“I move to approve the Resolution as introduced by title with the following changes 
______”

“I move to continue this item to a future Town Council agenda on _____date to allow 
additional time to (list information needed).”

7

or
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 23. File #: RES 2024-107

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Jeff Brauer, Director of Parks and Recreation

Resolution Approving the Fourth Amendment to the Town of Castle Rock Services
Agreement with SaBell’s Civil and Landscape, LLC, for Concrete Removal and
Placement Services [Centennial Park Court Replacement Project]

________________________________________________________________________________

Executive Summary

The purpose of this Resolution is to seek Town Council approval of the Fourth Amendment to the
Town of Castle Rock Services Agreement with SaBell’s Civil and Landscape, LLC, for on-call
concrete services. Approval is requested to increase the annual on-call contract for 2024 to assist
with the demolition and renovation of the Centennial Park Court Replacement Project, as well as
renew the existing annual agreement through the end of 2025.

Discussion

The Parks and Recreation Department’s utilization of an annual on-call services agreement with
Sabell's Civil and Landscape has proven crucial for maintaining the quality and efficiency of
operations. By contracting with a specialized company, the department ensures it has immediate
access to expert civil and landscape services for various projects and maintenance needs, ranging
from park improvements to landscaping repairs, allowing for faster response times, reducing delays
in project completion and ensuring public spaces remain safe, functional, and visually appealing year
-round. Overall, on-call agreements can help ensure cost-effective resource allocation and enhance
operational flexibility and service quality.

The Town and SaBell’s are currently parties to the Amendatory Agreement for on-call services
(Exhibit A-4) and both parties wish to increase the total payment amount for the 2024 term due to the
Centennial Park Court Replacement Project and extend the agreement through December 31, 2025.
While Renner Sports Surfaces will complete the installation of the new tennis and basketball courts,
SaBell’s will provide the additional services of site demolition, material removal, geotechnical testing,
erosion control, irrigation modifications, retaining wall placement, concrete work, landscaping
installation and parking lot mill and overlay to maximize available Parks and Recreation Department
funding mechanisms/budgets. SaBell’s will also add a new seat wall and two shade shelters with
benches and trash receptacles for the tennis courts.
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Budget Impact

This is an on-call contract based on unit cost provided by the Contractor as shown on the proposal
(Exhibit B-4) within the Fourth Amendment to the Services Agreement.

Total expenses for 2024 shall not exceed $1,144,275 unless authorized in writing by the Town. The
request increase in 2024 is for the Centennial Park Court Replacement Project. SaBell’s amended
agreement will include:

Centennial Park Court Replacement Base Bid $585,705

10% Town-managed Contingency $58,570

Total Centennial Park Project with SaBell’s $644,275

2024 Current On-Call $500,000

2024 Budget Subtotal $1,144,275

Expenses for 2024 Centennial Park Court Replacement project have been budgeted and will be
expensed to Various P&R Improvements line item 122-5475-454.75-18 within the Conservation Trust
Fund in the amount of $585,705 plus a 10% Town-managed contingency.

Expenses for 2025 on-call services have been budgeted and will be expensed from multiple funds
including the General Fund, Conservation Trust Fund and Lodging Tax Fund based on the type of
services completed and projects that they relate to for a total not to exceed $500,000 unless
authorized in writing by the Town. The Parks and Recreation Department manages the cumulative
annual contract billings through an internal tracking log to ensure that costs do not exceed the annual
amount.

Staff Recommendation

Staff recommends approving the resolution as introduced by title.

Proposed Motion

“I move to approve the Resolution as introduced by title.”

Alternate Motions

“I move to approve the Resolution as introduced by title with the following changes ______”

“I move to continue this item to a future Town Council agenda on _____date to allow additional time
to (list information needed).”

Attachments

Resolution
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Fourth Amendment to the Services Agreement
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RESOLUTION NO. 2024-107 

 

A RESOLUTION APPROVING THE FOURTH AMENDMENT TO THE 

TOWN OF CASTLE ROCK SERVICES AGREEMENT WITH SABELL’S 

CIVIL AND LANDSCAPE, LLC, FOR CONCRETE REMOVAL AND 

PLACEMENT SERVICES 

 

WHEREAS, the Town of Castle Rock, Colorado (the “Town”) and SaBell’s Civil and 

Landscape, LLC (the “Contractor”), are parties to the Town of Castle Rock Services Agreement 

(Concrete Removal and Placement Services) dated February 25, 2021 (the “Agreement”), to 

provide concrete removal and placement on-call services; and 

 

WHEREAS, the Town and Contractor subsequently entered into three amendments to the 

Agreement, consisting of the First Renewal On-Call Services Agreement dated December 17, 2021 

(“First Amendment”), a Second Renewal Services Agreement dated December 8, 2022 (“Second 

Amendment”), and an Amendatory Agreement to the Second Renewal of the Town of Castle Rock 

Services Agreement dated September 1, 2023 (“Third Amendment”); and 

 

WHEREAS, the Town and the Contractor wish to further amend the Agreement to extend 

the Agreement Term to December 31, 2025, to increase the not-to-exceed payment amount for the 

2024 fiscal year to a not-to-exceed amount of $1,144,275.00 due to the Centennial Park Court 

Replacement Project, and to provide for a not-to-exceed payment amount of $500,000.00 for the 

2025 fiscal year (“Fourth Amendment”); and 

 

WHEREAS, subject to Town Council’s approval of the increased payment amount and 

extended Term, the Town and the Contractor have agreed to the terms and conditions governing 

the Fourth Amendment. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK, COLORADO AS FOLLOWS: 

 

 Section 1.  Approval. The Fourth Amendment to the Agreement between the Town 

and the Contractor is hereby approved in substantially the same form as presented at tonight’s 

meeting, with such technical changes, additions, modifications, deletions, or amendments as the 

Town Manager may approve upon consultation with the Town Attorney. The Mayor and other 

proper Town officials are hereby authorized to execute the Second Amendment and any technical 

amendments thereto by and on behalf of the Town. 

 

Section 2.  Encumbrance and Authorization for Payment.  In order to meet the 

Town's financial obligations under the Fourth Amendment to the Agreement, the Town Council 

authorizes the expenditure and payment in an amount not to exceed $1,144,275.00 for the 2024 

fiscal year, and $500,000.00 for the 2025 fiscal year, unless otherwise authorized in writing by the 

Town.  
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 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Town 

Council of the Town of Castle Rock, Colorado, on first and final reading, by a vote of ___ for and 

___against. 

 

ATTEST:      TOWN OF CASTLE ROCK 

 

    

Lisa Anderson, Town Clerk    Jason Gray, Mayor 

 

Approved as to form:    Approved as to content: 

 

    

Michael J. Hyman, Town Attorney   Jeff Brauer, Director of Parks & Recreation 
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CON-2024-0502 

FOURTH AMENDMENT TO TOWN OF CASTLE ROCK SERVICES AGREEMENT 

(Concrete Removal and Placement Services - Parks & Recreation) 

DATE: 

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100 N. Wilcox 
Street, Castle Rock, Colorado 80104 ("Town"). 

RECITALS: 

SABELL'S CIVIL AND LANDSCAPE, LLC, a Colorado limited liability 

company, 8500 W. Bowles Ave., Suite 204, Littleton, Colorado 80123 
("Contractor"). 

I. The Town and Contractor ( collectively, the "Parties") entered into a Services
Agreement dated February 25, 2021 (the "Agreement"), to provide concrete
removal and placement on-call services, as set f01ih in the Agreement.

II. The Paiiies entered into a First Renewal On-Call Services Agreement dated
December 17, 2021 ("First Amendment"), a Second Renewal Services Agreement
dated December 8, 2022 ("Second Amendment"), and an Amendatory Agreement
to the Second Renewal of the Town of Castle Rock Services Agreement dated
September 1, 2023 ("Third Amendment").

III. The Agreement, First Amendment, Second Amendment, and Third Amendment are

attached hereto as Exhibit A-4.

IV. The Paiiies desire to amend the Agreement to extend the Agreement Term to
December 31, 2025, and to increase the total payment amount for the 2024 Term
due to the Centennial Park Court Replacement project.

V. The Town and Contractor wish to memorialize these changes in this Fourth
Amendment to the Agreement ("Fourth Amendment").

TERMS: 

1. Amendment. Section 2 of the Agreement is amended to read as follows:

"2. Payment. Contractor shall invoice Town on a monthly basis for the 
Services rendered in accordance with the rate and fee schedules set f 01th in the 
Exhibits to the First, Second, and Third Amendments and Exhibit B-4 to the Fomih 
Amendment ("Services"). The Town may withhold payment, in whole or in part, 
for Services found by the Town to be defective, untimely, unsatisfactory, or 
otherwise not conforming to this Agreement, or not in conformance with all 
applicable federal, state, and local laws, ordinances, rules and regulations. The 
Town shall not be required to pay for disputed Services until the dispute is resolved. 
Subject to the foregoing, the Town shall remit payment to Contractor, whether in 
whole or in part, within thirty (30) days receipt of such invoice. In no event shall 

October 15, 2024
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RESOLUTION APPROVING THE FOURTH 

AMENDMENT TO THE TOWN OF CASTLE ROCK 

SERVICES AGREEMENT WITH SABELL’S CIVIL 

AND LANDSCAPE, LLC, FOR CONCRETE 

REMOVAL AND PLACEMENT SERVICES
PARKS AND RECREATION

OCTOBER 15, 2024
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AGREEMENT
DETAILS
The Town and SaBell’s Civil and Landscape, LLC maintain an 
existing on-call services agreement for concrete removal 
and placement and landscape construction services. 

Town staff now wish to amend the agreement to increase 
the not to exceed payment amount in 2024 to 
$1,144,275.00 for the the Centennial Park Court
Replacement Project. 

This amendment will also extend the agreement term to 
December 31, 2025, so on-call services can continue as per 
usual for a total not-to-exceed of $500,000 in 2025.

2TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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SCOPE OF WORK
For the Centennial Park Court Replacement Project, SaBell’s will 
provide site demolition, material removal, geotechnical testing, 
erosion control, irrigation modifications, retaining wall 
placement, concrete work, landscaping installation, parking lot 
mill and overlay, seat wall placement and shade shelter and 
bench installation. 

For general on-call services, utilization of a services agreement 
has proven crucial for maintaining the quality and efficiency of 
general operations by addressing technical maintenance needs, 
landscape repair and isolated park improvements, providing 
faster response times, reducing delays in project completion 
and ensuring public spaces remain safe, functional, and visually 
appealing year-round.

2TOWN OF CASTLE ROCK
Excellence · Dedication · Service
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BUDGET IMPACT
Total expenses for 2024 shall not exceed $1,144,275 unless authorized in writing by the Town. The request 

increase in 2024 is for the Centennial Park Court Replacement Project. 
SaBell’s amended 2024 agreement now includes:

Expenses for the 2024 Centennial Park Court Replacement project have been budgeted and will be expensed to 
Various P&R Improvements, line item 122-5475-454.75-18 within the Conservation Trust Fund. 

Expenses for 2025 on-call services have been budgeted and will be expensed from multiple funds including the 
General Fund, Conservation Trust Fund and Lodging Tax Fund based on the type of services completed and 

projects that they relate to for a total not to exceed $500,000 unless authorized in writing by the Town. 

4TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Sabell’s base bid and contingency for the Centennial Park 
Court Replacement Project

$644,275

2024 current on-call services agreement $500,000
Total amended 2024 agreement $1,144,275
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MOTIONS

TOWN OF CASTLE ROCK
Excellence · Dedication · Service

“I move to approve the Resolution as introduced by title.”

or

“I move to approve the Resolution as introduced by title with the following changes 
______”

“I move to continue this item to a future Town Council agenda on _____date to allow 
additional time to (list information needed).”

5

or
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 24. File #: RES 2024-108

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Mark Marlowe, P.E., director of Castle Rock Water
Matt Benak, P.E., Water Resources Manager

Resolution Approving the Intergovernmental Agreement Between the Town of Castle
Rock and Parker Water and Sanitation District Regarding the Platte Valley Water
Partnership [located in Morgan, Washington, Logan and Sedgwick Counties

________________________________________________________________________________

Executive Summary

The purpose of this memorandum is to request Town Council approval of a Resolution (Attachment
A) to approve the execution of the Intergovernmental Agreement (IGA), see Exhibit 1 to Attachment
A, between the Town of Castle Rock and Parker Water and Sanitation District (PWSD) for the Platte
Valley Water Partnership (PVWP).  This project involves the development of a raw water storage and
conveyance project on the lower South Platte River. The project, upon completion, is anticipated to
consist of major physical facilities such as diversion structures, reservoir storage facilities, pumping
stations, pipelines, and treatment facilities.  The project will also include the Lower South Platte
Water Conservancy District (LSPWCD); however, they are not a signatory to this IGA. Attachment
B provides a map showing basic concepts and locations of the infrastructure.

This IGA will be for cooperation in the preconstruction phase of the project to determine the most
effective way in which the Town of Castle Rock may use the project infrastructure. This
preconstruction phase is anticipated to include design, engineering, permitting, land acquisition,
financial planning and other activities necessary to seek construction bids and support our water
court application for a significant water right in the area. However, nothing in the IGA obligates the
Town of Castle Rock to actually construct any project infrastructure.

Budget Impact

The PVWP IGA will impact the Water Rights Acquisition capital projects budget (Acct. No. 211-4375-
443.75-47) which has a remaining balance of $1,661,417 for 2024.  Upon execution of this IGA,
Castle Rock will pay PWSD $280,000 for costs already incurred by PWSD on the project.  The
continuing participation payments will be 25% of PWSD’s preconstruction costs which is Castle
Rock’s anticipated participation level in the project infrastructure to put our new proposed water right
to full use.  Castle Rock has budgeted $500,000 per year over the next 5-year budgeting horizon for
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Item #: 24. File #: RES 2024-108

this agreement.

Staff Recommendation

Castle Rock Water staff presented this item to the Castle Rock Water Commission at their meeting
held on September 25, 2024, and the Castle Rock Water Commission voted unanimously 5 to 0 to
recommend Town Council approval of the Resolution as presented.

Proposed Motion

"I move to approve the Resolution as introduced by title."

Alternative Motions

"I move to approve the resolution as introduced by title, with the following conditions: (list conditions).

"I move to continue this item to the Town Council meeting on __ date to allow additional time to (list
information needed)."

Attachments

Staff Report
Attachment A: Resolution
       Exhibit 1: Intergovernmental Agreement
Attachment B: Concept Map of Infrastructure
Attachment C: IGA Between PWSD and LSPWCD

Town of Castle Rock Printed on 10/16/2024Page 2 of 2

powered by Legistar™484

http://www.legistar.com/


 

 

 

 
 
 
 
 

STAFF REPORT 
 
To:  Honorable Mayor and Members of Town Council 
 
Through: David L. Corliss, Town Manager  
 
From:  Mark Marlowe, P.E., Director of Castle Rock Water  

Matt Benak, P.E., Water Resources Manager 
 
Title: Resolution Approving the Intergovernmental Agreement Between the 

Town of Castle Rock and Parker Water and Sanitation District for the 
Platte Valley Water Partnership [located in Morgan, Washington, Logan and 
Sedgwick Counties] 

 
 
Executive Summary 
 
The purpose of this memorandum is to request Town Council approval of a Resolution 
(Attachment A) to approve the execution of the Intergovernmental Agreement (IGA), see 
Exhibit 1 to Attachment A, between the Town of Castle Rock and Parker Water and 
Sanitation District (PWSD) for the Platte Valley Water Partnership (PVWP).  This project 
involves the development of a raw water storage and conveyance project on the lower South 
Platte River. The project, upon completion, is anticipated to consist of major physical facilities 
such as diversion structures, reservoir storage facilities, pumping stations, pipelines, and 
treatment facilities.  The project will also include the Lower South Platte Water Conservancy 
District (LSPWCD); however, they are not a signatory to this IGA.  Attachment B provides a 
map showing basic concepts and locations of the infrastructure. 
 
This IGA will be for cooperation in the preconstruction phase of the project to determine the 
most effective way in which the Town of Castle Rock may use the project infrastructure. This 
preconstruction phase is anticipated to include design, engineering, permitting, land 
acquisition, financial planning and other activities necessary to seek construction bids and 
support our water court application for a significant water right in the area. However, nothing 
in the IGA obligates the Town of Castle Rock to actually construct any project infrastructure. 
 
History of Past Town Council, Boards & Commissions, or Other Discussions  
 
Castle Rock Water staff presented this IGA to the Castle Rock Water Committee on 
September 17, 2024. 
 
Discussion  
 
The PVWP is an innovative, long-term water supply solution that will benefit both agricultural 
and municipal communities in the South Platte River Basin.  After over a decade of working 
together, the PVWP was formally launched in 2021 between the LSPWCD and PWSD.  The 
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project purpose is to provide the participants with additional reliable water supplies in a 
manner that preserves and supports agricultural uses in the South Platte River Basin by 
capturing water that would otherwise leave the state of Colorado without being put to a 
beneficial use. The limitations are that the project infrastructure cannot be used to store, 
convey or treat any water rights obtained and changed after 2019 that result in the permanent 
dry up of irrigated agricultural land (Buy and Dry). 
 
The PVWP will create crucial water storage along the lower South Platte River and the 
infrastructure to transport and treat it.  The project is currently in the planning stage, with 
construction anticipated to begin in the 2030s and water being delivered in 2040 to 2045 
timeframe.  The key infrastructure will include a small storage reservoir near Illiff, a forebay, 
potential treatment facilities, pipeline and other infrastructure for transport to Rueter-Hess 
Reservoir and delivery within LSPWCD and a large storage reservoir near Akron (i.e. 
Fremont Butte Reservoir). 
 
Castle Rock desires to take part in the project and will benefit by the economies of scale.  
The Town envisions approximately 3,000 acre-feet (AF) of average annual future yield from 
the project with individual year supplies up to 8,000 AF (in accordance with the water right 
filed) once deliveries occur around 2045.  Castle Rock has appropriated a new water right 
along the lower South Platte River (Case No. 21CW3185) that can be delivered as part of this 
project.  Castle Rock’s existing water rights that are part of the Box Elder Project can also be 
delivered via this project if so desired in the future. 
 
Key terms of the agreement include: 
• IGA focus on preplanning for oversized project infrastructure; 
• PWSD/CRW agree with cooperate on project infrastructure to store and transmit water 

back to RHR; 
• No obligations to construct oversized infrastructure; 
• Permitted water rights are described; 
• Initial Payment of $280,000; 
• CRW will make annual payments for 25% of preconstruction costs; 
• PWSD/CRW/LSPWCD have equal interest in all planning documents under IGA; 
• PWSD/CRW/LSPWCD have equal interest in all permits and approvals obtained under 

IGA; 
• CRW has first right of refusal for land acquired by PWSD and vice versa; 
• LSPWCD has a senior right of first refusal for purchase of PWSD real property; 
• This IGA does not override agreement between PWSD and LSPWCD, see Attachment 

C;  
• If approvals are required in PWSD/LSPWCD IGA, CRW will also be required to obtain 

approvals; 
• LSPWCD has endorsed CRW participation, see Exhibit A of Exhibit 1; 
• CRW can terminate IGA at any time and stop payments. 
 
Budget Impact  
 
The PVWP IGA will impact the Water Rights Acquisition capital projects budget (Acct. No. 
211-4375-443.75-47) which has a remaining balance of $1,661,417 for 2024.  Upon 
execution of this IGA, Castle Rock will pay PWSD $280,000 for costs already incurred by 
PWSD on the project.  The continuing participation payments will be 25% of PWSD’s 
preconstruction costs which is Castle Rock’s anticipated participation level in the project 
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infrastructure to put our new proposed water right to full use.  Castle Rock has budgeted 
$500,000 per year over the next 5-year budgeting horizon for this agreement.  
 
Staff Recommendation  
 
Castle Rock Water staff presented this item to the Castle Rock Water Commission at their 
meeting held on September 25, 2024, and the Castle Rock Water Commission voted 
unanimously 5 to 0 to recommend Town Council approval of the Resolution as presented. 
 
Proposed Motion  
 
"I move to approve the Resolution as introduced by title."  
 
Alternative Motions  
 
"I move to approve the resolution as introduced by title, with the following conditions: (list 
conditions).  
 
"I move to continue this item to the Town Council meeting on __ date to allow additional time 
to (list information needed)."  
 
Attachments 
 
Attachment A:  Resolution 
       Exhibit 1:  Intergovernmental Agreement 
Attachment B: Concept Map of Infrastructure 
Attachment C: IGA Between PWSD and LSPWCD 
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RESOLUTION NO. 2024- 108 

 

A RESOLUTION APPROVING THE INTERGOVERNMENTAL 

AGREEMENT BETWEEN THE TOWN OF CASTLE ROCK AND 

PARKER WATER AND SANITATION DISTRICT REGARDING THE 

PLATTE VALLEY WATER PARTNERSHIP 

 

 WHEREAS, the Town of Castle Rock (the “Town”) and the Parker Water and Sanitation 

District (“PWSD”) are each authorized to operate water delivery systems to provide water service 

and/or augmentation water to their respective service areas; and 

 

 WHEREAS, PWSD and the Lower South Platte Water Conservancy District (“LSP”) are 

parties to that certain Lower South Platte Water Conservancy District and Parker Water and 

Sanitation District Platte Valley Water Partnership Intergovernmental Agreement, dated 

September 9, 2021; and 

 

 WHEREAS, LSP and PWSD intend to develop the Platte Valley Water Partnership (the 

“Project”) for the purpose of storing and conveying certain water rights owned by LSP and/or 

PWSD, as well as other water rights that LSP and PWSD are seeking to confirm (collectively, the 

“LSP/PWSD Water Rights”); and 

 

 WHEREAS, the Project is presently contemplated to consist of major physical facilities 

that will serve LSP and PWSD, including diversion structures, storage facilities, pumping stations, 

pipelines, treatment facilities, and other related facilities (collectively, the “Project 

Infrastructure”); and 

 

 WHEREAS, the Town desires to participate in the Project to store and convey certain 

water rights owned by the Town and other water rights the Town is seeking to obtain (collectively, 

the “CR Water Rights”) to meet the water needs of the Town’s service area; and 

 

 WHEREAS, the Town and PWSD desire to oversize the Project Infrastructure to divert, 

convey, store and treat both the LSP/PWSD Water Rights and CR Water Rights (collectively, the 

“Collective Project Water Rights”) in a manner that allows the Town, PWSD, and LSP to fully 

utilize the Collective Project Water Rights (the “Oversized Project Infrastructure”); and 

 

 WHEREAS, the Town and PWSD desire to enter into an Intergovernmental Agreement 

(the “Partnership IGA”) to cooperate in the preconstruction phase of the Project for the purpose of 

determining the most effective manner in which the Town may participate in the Project and utilize 

the Oversized Project Infrastructure; and 

 

 WHEREAS, the Town Council finds that it is in the best interests of its residents to enter 

into this Partnership IGA. 

   

 NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK AS FOLLOWS:  

 

488



2 
 

 Section 1.  Approval. The Partnership IGA between the Town and PWSD is hereby 

approved in substantially the same form as presented at tonight’s meeting, with such technical 

changes, additions, modifications, deletions, or amendments as the Town Manager may approve 

upon consultation with the Town Attorney. The Mayor and other proper Town officials are hereby 

authorized to execute the IGA and any technical amendments thereto by and on behalf of the Town. 

 

 Section 2.  Encumbrance and Authorization. In order to meet the Town’s initial 

financial obligations under the Partnership IGA, the Town Council authorizes an expenditure and 

payment from the Water Resources Enterprise Fund in an amount not to exceed $280,000.00, 

unless otherwise authorized in writing by the Town.  

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Town 

Council of the Town of Castle Rock, Colorado, on first and final reading, by a vote of ___ for and 

___ against. 

 

ATTEST: TOWN OF CASTLE ROCK 
 

____________________________________ ____________________________________  

Lisa Anderson, Town Clerk Jason Gray, Mayor 

 
Approved as to form: Approved as to content: 

 

____________________________________ ____________________________________  

Michael J. Hyman, Town Attorney Mark Marlowe, Director of Castle Rock Water 
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INTERGOVERNMENTAL AGREEMENT  
RE PLATTE VALLEY WATER PARTNERSHIP  

(Town of Castle Rock and Parker Water and Sanitation District) 

This INTERGOVERNMENTAL AGREEMENT RE PLATTE VALLEY WATER 
PARTNERSHIP (“the Agreement”) is made and entered into this 15th day of October 2024 (the 
“Effective Date”), by and between the PARKER WATER AND SANITATION DISTRICT, a 
quasi-municipal special district organized and existing pursuant to the provisions of Title 32 of the 
Colorado Revised Statutes (“PWSD”) and the TOWN OF CASTLE ROCK, a Colorado home rule 
municipality (“CR”) (the parties hereto referred to individually as a “Party” and collectively as the 
“Parties”). 

RECITALS 

A. WHEREAS, C.R.S. § 29-1-203 authorizes the Parties to cooperate and contract with one 
another regarding functions, services and facilities each is authorized to provide; 
 
B. WHEREAS, the Parties are authorized to operate water delivery systems to provide water 
service and/or augmentation water to their service areas; 
 
C. WHEREAS, PWSD is a party to an agreement with the Lower South Platte Water 
Conservancy District (“LSP”) entitled, “Lower South Platte Water Conservancy District and 
Parker Water and Sanitation District Platte Valley Water Partnership Intergovernmental 
Agreement,” dated September 9, 2021 (the “PVWP Agreement”); 
 
D. WHEREAS, LSP and PWSD intend to develop a water storage and conveyance project, 
commonly referred to as the Platte Valley Water Partnership (the “Project”), to store and convey 
certain water rights owned by LSP and/or PWSD and other water rights LSP and PWSD are 
seeking to confirm, including but not limited to those in Case No. 19CW3253, District Court, 
Water Division No. 1 (the “LSP Water Rights” or the “PWSD Water Rights” respectively and 
“LSP/PWSD Water Rights” collectively); 

 
E. WHEREAS, the Project is contemplated to consist of major physical facilities that will 
serve LSP and PWSD, including without limitation diversion structures, storage facilities, 
pumping stations, pipelines, treatment facilities, and other related facilities (collectively, the 
“Project Infrastructure”);  

 
F. WHEREAS, CR desires to participate in the Project  to store and convey certain water 
rights owned by CR and other water rights CR is seeking to obtain, including but not limited to 
those  in Case No. 21CW3185, District Court, Water Division No. 1 (collectively, the “CR Water 
Rights”) to meet the water needs of CR’s service area; 

 
G. WHEREAS, the Parties desire to oversize the Project Infrastructure to divert, convey, store 
and treat the LSP/PWSD Water Rights and CR Water Rights (collectively “Collective Project 
Water Rights”) in a manner that allows the Project Participants to fully utilize the Collective 
Project Water Rights and wish to cooperate with LSP (“Oversized Project Infrastructure”);  
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H. WHEREAS, the Parties acknowledge that the Project is intended to provide additional 
reliable water supplies for LSP’s, PWSD’s and CR’s (“Project Participants”) service needs in a 
manner that preserves and supports agricultural uses in the South Platte River Basin by capturing 
South Platte River water that would otherwise leave the State of Colorado without being put to a 
beneficial use (“Project Purposes”); 
 
I. WHEREAS, CR acknowledges that, for all CR Water Rights stored or conveyed via the 
Oversized Project Infrastructure, CR intends to comply with the restrictions set forth in this 
Agreement, which are designed to further the Project Purposes; 
 
J. WHEREAS, the Parties believe that CR’s participation in the Project and use of the 
Oversized Project Infrastructure can occur without interfering in any way with the ability of the 
Project Participants to achieve the Project Purposes;  
 
K. WHEREAS, the Parties desire to cooperate in the preconstruction phase of the Project to 
determine the most effective manner in which CR may participate in the Project and use the 
Oversized Project Infrastructure; 
 
L. WHEREAS, this preconstruction Project phase is anticipated to include design, 
engineering, permitting, land acquisition, financial planning, and other activities necessary to seek 
construction bids and commence construction of the Project; 
 
M. WHEREAS, the Parties acknowledge that the Project is in the planning stage and various 
elements of the Project Infrastructure, Oversized Project Infrastructure and any other infrastructure 
contemplated are subject to modification; 
 
N. WHEREAS, the Parties desire to cooperate and maintain flexibility to address issues as 
they arise so that the Parties can best fulfill the Project Purposes; 
 
O.  WHEREAS, CR’s participation in the Project will contribute to economies of scale and 
benefit LSP and PWSD by contributing substantial additional financial resources towards the 
Project costs; and 
 
 
P. WHEREAS, for the reasons outlined in these Recitals, the Parties determine that it is in 
their best interests to enter into this Agreement. 

 
NOW THEREFORE, the Parties, in and for the consideration of the performance of the 

mutual promises set forth herein, the adequacy of which is hereby acknowledged, for themselves 
and their successors, do hereby agree as follows 
 
1. Preconstruction Cooperation and Coordination. 

 
a. LSP and PWSD intend to design, construct, and operate the Project Infrastructure 

in such a manner that PWSD and LSP are able to fully develop divert, store, treat, and convey the 
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LSP/PWSD Water Rights to fullest extent permissible.   The Parties shall coordinate and cooperate 
in the preconstruction phase of the Project, which shall include without limitation, all activities up 
to bidding on construction of the Project such as engineering studies to support the Collective 
Project Water Rights, design, engineering, permitting, land acquisition, environmental 
assessments, financial planning, and other matters necessary to obtain all of the necessary Project 
permits and approvals and then to seek construction bids and commence construction of the 
Oversized Project Infrastructure.  The intent of these activities is to allow the Project Participants 
to plan for the conveyance, storage, and treatment infrastructure needed for each entity to best 
carry, store, deliver and utilize the Collective Project Water Rights in the Oversized Project 
Infrastructure.  It is anticipated that planning for CR’s use of the Oversized Project Infrastructure 
will involve oversizing of the Project Infrastructure to convey, store and treat CR Water Rights in 
a manner that allows the Project Participants to fully utilize the Collective Project Water Rights 
subject to paragraph 1.d below. 

 
b. PWSD and CR shall share specific plans and guidelines for the timing, design, 

permitting, land or land use acquisition and construction of Oversized Project Infrastructure, 
including without limitation, the estimated cost allocations.  The Parties shall make reasonable 
efforts to coordinate and cooperate to modify or to add to such plans and guidelines any 
infrastructure needed for diverting, storing, and conveying the CR Water Rights.  The Parties shall 
cooperate and coordinate with each other to estimate the costs of completing the Oversized Project 
Infrastructure. 

 
c. Ownership, operation, maintenance, repair, and replacement of the Oversized 

Project Infrastructure will be determined at a later date.  Nothing set forth herein shall obligate CR 
or PWSD to construct any Oversized Project Infrastructure or complete the Project.  During, or 
upon completion of, the design of the Oversized Project Infrastructure, the Parties shall cooperate, 
including cooperation with LSP, to determine the appropriate capacity rights in the Oversized 
Project Infrastructure to be allocated to the Project Participants.  Nothing set forth herein shall 
limit the ability of the Project Participants to include parties other than the Project Participants in 
the Project or to allow such other  parties to use the Oversized Project Infrastructure; provided that 
additional uses of Oversized Project Infrastructure by such other parties shall not interfere with 
use of the Oversized Project Infrastructure by the Project Participants or the exercise of LSP’s 
Water Rights, PWSD’s Water Rights, or CR’s Water Rights as part of operation of the Project.  
The Parties intend that allocation of any capacity in the Oversized Project Infrastructure among 
the Project Participants and any such other parties shall be in a manner that allows and does not 
interfere in any way with the ability of Project Participants to fully realize their individual water 
rights.  The specific procedures and requirements for including such other parties in the Project 
and for allowing such other parties to use Oversized Project Infrastructure shall be determined at 
a later date, which the Parties anticipate will be prior to commencement of construction of the 
Project Infrastructure but which could be after construction.  

 
d. Nothing set forth herein shall be deemed to grant to CR any rights: 
 

a. To share or use any of the LSP/PWSD Water Rights ; 
 
b. To interfere with or diminish PWSD’s or LSP’s ability to use Project 
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Infrastructure; 
 
c. To interfere with or diminish PWSD’s or LSP’s ability to develop, divert, 

store, treat, and convey the LSP/PWSD Water Rights to the fullest extent permissible by law; 
 
d. To, or that will interfere with or diminish PWSD’s or LSP’s rights with respect 

to operation and governance of the Project.  
 

2. Permitted Water Rights.    CR acknowledges the Project Purposes.  To support the Project 
Purposes, the Oversized Project Infrastructure shall not be used by CR to store, convey, or treat 
any CR Water Rights that results in the permanent dry up of irrigated agricultural land (“Buy and 
Dry”) except as specifically provided for in subsections (a) to (c) below.   

 
a. As of the Effective Date, the sole approved sources of CR Water Rights to be stored, 

conveyed, or treated via the Project Infrastructure shall be as follows: 
 

i. those water rights described in Case No. 21CW3185 as of the date of this 
Agreement; 

ii. new appropriations of water rights, the applications for which were filed 
after December 1, 2019; 

iii. existing irrigation water rights located in Morgan, Washington, Logan, and 
Sedgwick Counties senior to December 1, 2019, if changed from irrigation uses (“changed water”) 
only if:  

1. a) all changed water is used for non-irrigation purposes for a 
maximum of three out of every ten years; or b) a maximum of thirty percent in any given year if 
the changed water is used for non-irrigation purposes on a rotational basis; and 

2. the changed water continues to be used to irrigate the historically 
irrigated parcels when it is not used for the changed purposes. 

iv. existing irrigation water rights located outside Morgan, Washington, Logan, 
and Sedgwick Counties senior to December 1, 2019 and changed from irrigation uses (“changed 
water”), only if: 

1.  the changed water  was purchased for non-irrigation purposes prior 
to December 1, 2019; or   

 
2. the changed water was purchased after December 1, 2019, for non-

irrigation purposes and: a) all changed water is used for non-irrigation purposes for a maximum 
of three out of every ten years; or b) a maximum of thirty percent in any given year if the changed 
water is used for non-irrigation purposes on a rotational basis; and  

 
3. the changed water continues to be used to irrigate the historically 

irrigated parcels when it is not used for the changed purposes. 
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b. Notwithstanding the restrictions in paragraph 2(a), if CR desires to use Oversized 

Project Infrastructure to divert, store, convey, or treat any sources of water other than the CR Water 
rights, it shall request PWSD’s approval and LSP’s approval  in writing.  LSP and PWSD each 
may, at their sole discretion, approve or disapprove additional sources of water CR may divert, 
store, convey and/or treat through the Oversized Project Infrastructure. Both LSP’s and PWSD’s 
written approval must be secured for CR to divert, store, convey, or treat any such other water. 

 
c. Pursuant to paragraph 2.b., PWSD and LSP, by the acknowledgement and consent 

described in paragraph 10 and EXHIBIT A, approves, approve the following additional sources 
of water CR may store, convey and/or treat through the Oversized Project Infrastructure, subject 
to paragraph 1.d.. 
 

Designated Ground Water from the Lost Creek Basin.  Case No. 99CV97, District Court, 
Adams County, quantified the historical consumptive use of and changed the uses of the 
Lost Creek ground water associated with Well Permit Nos. 8533-FP, 8534-FP, 8535-FP, 
and 31542-FP. The changed uses included municipal, replacement of depletions, recharge 
of the aquifer and for augmentation or replacement purposes. 

 
Amended 
Final Well 
Permit Nos.  

Q40 Q160 Section Appropriation 
Dates 

Flow 
Rates 
(gpm) 

Average 
Annual 
Volumetric 
Limits (af) 

Maximum 
Banking 
Reserve 
(af) 

8533-RFP SW NW 29 8/15/1951 950 84.0 588.0 
8534-RFP SW SW 29 3/1/1952 600 81.5 355.5 
8535-RFP SW NW 29 5/1/1954 1,100 96.9 669.3 
31542-FP NE NE 27 7/29/1964 1,000 193.3 1,094.1 
TOTAL      455.7 2,706.9 

 
Case No. 98CV1727, District Court, Adams County, approved the export of ground water 
associated with Well Permit Nos. 8533-FP, 8534-FP, 8535-FP, and 31542-FP from the 
Lost Creek Basin to the South Platte River Basin.  
 

3. Participation Payments. 
 
a. Initial Participation Payment.  CR acknowledges that PWSD has incurred costs 

associated with pursuing the Project. Upon execution of this Agreement, CR shall pay to PWSD 
an initial participation payment of Two Hundred Eighty Thousand dollars ($($280,000.00) as 
compensation for costs already incurred by PWSD as of the Effective Date in pursuing the Project, 
except for any real property rights acquired by PWSD ("Initial Participation Payment").  PWSD 
shall determine with LSP how to allocate the Initial Participation Payment to the Project or 
between PWSD and LSP. 

 
b. Continuing Participation Payments.  PWSD agrees that it shall be responsible for 

incurring costs associated with pursuing the Project. After the Initial Payment, at periodic intervals 
to be determined by the Parties, but no less frequently than annually, CR shall pay PWSD a 
continuing participation payment equal to a percentage of total preconstruction costs for design, 
engineering, permitting, land acquisition, financial planning, and other activities necessary to seek 
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construction bids and commence construction of the Project (“Preconstruction Costs”) incurred by 
PWSD since the last payment (“Continuing Participation Payment”).  Unless the Project 
Participants agree otherwise in writing, any real property rights acquired by PWSD for the Project 
will be excluded from the Continuing Participation Payment costs.  As of the Effective Date, the 
CR Participation Percentage shall be 25% of PWSD’s Preconstruction Costs, which the Parties 
may adjust in good faith based upon future economic and financial analysis reflecting the percent 
of the Oversized Project Infrastructure the Project Participants are projected to utilize to fully 
realize their anticipated yields and due to a variety of factors including without limitation 
participation of additional parties in the Project, the resizing of the Project, and allocation of use 
or ownership of Oversized Project Infrastructure as between Project Participants. PWSD shall 
adjust CR’s Continuing Participation Payments to reflect the then-current CR Participation 
Percentage.  PWSD shall not reimburse CR for prior payments based on a higher CR Participation 
Percentage.  If LSP so agrees, PWSD may include LSP’s Preconstruction Costs in these 
calculations for purposes of this Agreement.  The Parties acknowledge that the PVWP Agreement 
grants LSP a 50% undivided interest in the Project Water Rights and a 50% voting right with 
respect to certain decisions related to Project construction and operation.  Nothing herein shall 
change or dilute LSP’s interest in Project Water Rights or Project Infrastructure, or LSP’s rights, 
including voting rights, with respect to construction and operation of the Project pursuant to the 
PVWP Agreement. 

 
4. Right of First Refusal to Purchase Real Property - PWSD.  In consideration for the 
mutual promises contained in this Agreement, PWSD hereby grants CR a right of first refusal to 
purchase any land or interests in land acquired solely by PWSD for the Project (“PWSD Land”).  
If PWSD elects to sell any or all of its interest in the PWSD Land during the term of this Right of 
First Refusal, PWSD and CR shall comply with the following procedure. 

 
a. CR acknowledges that LSP has a right of first refusal to purchase the PWSD Land 

that is senior to CR’s right of first refusal. . 
 
b. If and/when PWSD completes the process described in paragraph 4.a., PWSD shall 

give written notice to CR of PWSD’s election to sell and of the proposed purchase terms (the 
“Notice”).  CR shall have 28 days after receipt of Notice to deliver a written offer to purchase the 
PWSD Real Property on certain terms and conditions (the “CR Offer”). 

 
i.   If CR submits the CR Offer within the 28-day period, PWSD shall have 7 days 

to either accept the CR Offer or submit a counteroffer for CR’s consideration (the “PWSD 
Counteroffer”).  CR shall have 7 days to accept in writing the PWSD Counteroffer.    

 
ii.    If CR fails to submit the CR Offer within the 28-day period or if CR rejects the 

PWSD Counteroffer, this Right of First Refusal shall terminate as to the portion of PWSD Real 
Property covered by the Notice, and PWSD shall be free to sell said portion of the PWSD Real 
Property to a bona fide purchaser at the terms of the Notice.  However, if PWSD does not 
consummate the sale to a bona fide purchaser on the terms communicated to CR in the Notice, this 
Right of First Refusal shall remain in full force and effect with regard to PWSD’s subsequent 
decision(s) to sell all or any portion of the PWSD Real Property.  
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c. The Right of First Refusal hereby shall terminate on the 20th anniversary of the 
Effective Date of this Agreement unless terminated earlier or extended by subsequent agreement.  

 
d. CR shall have the right to record a memorandum of this Right of First Refusal in 

any county in which PWSD Real Property is located. 
 
e. This provision shall survive the termination of this Agreement, as to any PWSD 

Real Property owned by PWSD as of the date of the termination. 
 
f. For purposes of this right of refusal, PWSD Land shall not include any water rights 

owned or acquired by PWSD.  PWSD Land shall be limited to raw unimproved land.  If any Project 
Infrastructure or Oversized Project Infrastructure is constructed on raw unimproved land owned 
or controlled by PWSD, the right of first refusal set forth in this paragraph 4 shall not apply to such 
Project Infrastructure or Oversized Project Infrastructure or the land upon which it is constructed.  
Any CR rights to real property upon which Oversized Project Infrastructure is being or has been 
constructed shall be set forth in a separate agreement, which the Parties anticipate will be executed 
prior to construction of any Oversized Project Infrastructure.   

 
5. Right of First Refusal to Purchase Real Property - CR.  In consideration for the mutual 
promises contained in this Agreement, CR hereby grants PWSD right of first refusal to purchase 
any real property acquired by CR for the Project (“CR Real Property”).  If CR elects to sell any or 
all of its interest in the CR Real Property during the term of this Right of First Refusal, PWSD and 
CR shall comply with the following procedure. 

 
a. CR shall give written notice to PWSD of CR’s election to sell and of the proposed 

purchase terms (the “Notice”).  PWSD shall have 28 days after receipt of Notice to deliver a written 
offer to purchase the CR Real Property on certain terms and conditions (the “CR Offer”). 

 
i.   If PWSD submits the PWSD Offer within the 28-day period, CR shall have 7 

days to either accept the PWSD Offer or submit a counteroffer for PWSD’s consideration (the “CR 
Counteroffer”).  PWSD shall have 7 days to accept in writing the CR Counteroffer.    

 
ii.    If PWSD fails to submit the PWSD Offer within the 28-day period or if PWSD 

rejects the CR Counteroffer, this Right of First Refusal shall terminate as to the portion of CR Real 
Property covered by the Notice  However, if CR does not consummate the sale to a bona fide 
purchaser on the terms communicated to PWSD, in the Notice, this Right of First Refusal shall 
remain in full force and effect with regard to CR’s subsequent decision(s) to sell all or any portion 
of the CR Real Property.  

 
b. The Right of First Refusal hereby shall terminate on the 20th anniversary of the 

Effective Date of this Agreement unless terminated earlier or extended by subsequent agreement.  
 
 
c. PWSD shall have the right to record a memorandum of this Right of First Refusal  

in any county in which CR Real Property is located.  
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d. This provision shall survive the termination of this Agreement, as to any CR Real 
Property owned by CR as of the date of the termination. 

 
e. For purposes of this right of refusal, CR Real Property shall not include any water 

rights owned or acquired by CR.  CR Real Property shall be limited to raw unimproved land.  If 
any Project Infrastructure or Oversized Project Infrastructure is constructed on raw unimproved 
land owned or controlled by CR, the right of first refusal set forth in this paragraph 5 shall not 
apply to such real property.  Any CR rights to CR Real Property upon which Oversized Project 
Infrastructure is being or has been constructed shall be set forth in a separate agreement, which the 
Parties anticipate will be executed prior to construction of any Oversized Project Infrastructure.   
 
6. Joint Ownership of Project Information.  The Project Participants shall each have an 
undivided ownership in all information in all formats used by or generated by one or more of 
the Project Participants or any contractors hired by one or more of the Project Participants in 
furtherance of the Project (“Project Information”).  Such Project Information includes but not 
limited to reports, analyses, drawings, estimates, assessments, studies, engineering, and plans 
and specifications associated with the design, engineering, permitting, land acquisition, 
environmental assessments, financial planning, and other matters necessary to obtain all of the 
necessary project permits and approvals and then to seek construction bids and commence 
construction of the Project as outlined in this Agreement.  Such Project Information also 
includes but is not limited to any information that is the subject of the Initial Participation 
Payment or a Continuing Participation Payment.  This provision shall survive the termination of 
this Agreement, as to any Project Information existing as of the date of the termination.  
 
7. Joint Ownership of Permits and Approvals.  To the extent permissible under the terms 
and conditions of the permits and approvals, the Project Participants shall each have an undivided 
ownership in permits and approvals (“Project Permits/Approvals”) obtained by one or more of 
the Project Participants or any contractors hired by one or more of the Project Participants in 
furtherance of the Oversized Project Infrastructure as outlined in this Agreement.  This 
provision shall survive the termination of this Agreement, as to any Project Permits/Approvals 
existing as of the date of the termination. 
 
8. Term and Termination.  This Agreement shall be perpetual, unless terminated by either 
Party upon written notice to the other Party.  Upon termination, CR shall pay PWSD for any 
outstanding expenses incurred by PWSD but not yet reimbursed by CR in a Continuing 
Participation Payment.  PWSD shall reimburse CR for any funds advanced to PWSD by CR that 
were not for expenses incurred on or before the date of termination.   

 
9. LSP Approvals.  CR acknowledges that PWSD and LSP have obligations to one another, 
which are set forth in the PVWP Agreement..  Nothing set forth herein shall supersede PWSD’s 
obligations to LSP set forth in the PVWP Agreement or change, dilute, or increase any rights or 
obligations of LSP pursuant to the PVWP Agreement..  Any time approval by LSP is required 
pursuant to the PVWP Agreement, PWSD’s obligations to CR under this Agreement shall be 
subject to such approval. 
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10.  LSP’s Acknowledgement and Consent.  By the resolution of the Board of LSP attached 
hereto as EXHIBIT A, LSP has acknowledged the benefit of CR’s participation in the Project, 
has consented to and only to CR’s participation in the Project, and has consented to the sources 
of CR Water described in paragraph 2(a) to (c) above subject to the requirements and 
limitations described herein. 
 

10. Miscellaneous. 
 

a. Assignment.  Except as set forth herein, neither this Agreement, nor any of a Party’s 
rights, obligations, duties or authority hereunder, may be assigned in whole or in part without the 
prior written consent of the other Party and the consent of LSP, which consent may be withheld in 
such Party’s sole discretion regardless of the qualifications, capabilities, or virtues or any proposed 
assignee.  Any attempted assignment without approval of the other Party or without the consent of 
LSP shall be deemed void and of no force and effect.  Consent to one assignment shall not be 
deemed to be consent to any subsequent assignment, nor the waiver of any right to withhold 
consent to any subsequent assignment.   

 
b. Relationship of Parties.  This Agreement does not and shall not be construed as 

creating a relationship of joint ventures or partners between the Parties. None of the Parties shall 
have any right or authority to act on behalf of or bind the other Party.   

 
c. Modification.  This Agreement may be modified, amended, changed or terminated, 

in whole or in part, only by an agreement in writing duly authorized and executed by the Parties.  
 
d. Waiver.  The waiver of a breach of any of the provisions of this Agreement by a 

Party shall not constitute a continuing waiver or a waiver of any subsequent breach of the same or 
another provision of this Agreement.  
 

e. Integration.  This Agreement contains the entire agreement between the Parties and 
no statement, promise or inducement made by any Party or the agent of any Party that is not 
contained in this Agreement shall be valid or binding. 
 

f. Severability.  Invalidation of any of the provisions of this Agreement or of any 
section, sentence, clause, phrase or work herein, or the application thereof in any given 
circumstance, shall not affect the validity of any other provision of this Agreement. 

 
g. No third-party beneficiaries.  There are no third-party beneficiaries of this 

Agreement, except LSP as described herein. 
 

h. Governing Law and Venue. This Agreement shall be governed by the laws of the 
State of Colorado, and any legal action concerning the provisions hereof shall be brought in 
Douglas County, Colorado. 

 
i. Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall be an original, but all of which when taken together shall constitute one 
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Agreement.  In addition, the Parties agree to recognize signatures of this Agreement transmitted 
by telecopy or email as if they were original signatures. 

 
j. Remedies.  In addition to all remedies allowed at law or equity and those set forth 

in this Agreement, this Agreement may be terminated for a material breach by either Party.  In 
the event a Party alleges a breach or default of this Agreement, the non-defaulting Party shall 
first notify the defaulting Party in writing of such default and specify the exact nature of the 
alleged default in such notice.  The defaulting Party shall have 28 days from receipt of such 
notice within which to cure such default before the non-defaulting Party may exercise any of its 
remedies hereunder, provided that:  (i) such default is capable of being cured, (ii) the defaulting 
Party has commenced such cure within said 28-day period, and (iii) the defaulting Party 
diligently prosecutes such cure to completion.  If such default is not of a nature that can be cured 
in such 28-day period, corrective action must be commenced within such period by the defaulting 
Party and thereafter diligently pursued.  

 
k. No Waiver of Governmental Immunity.  The Parties, their directors, officers, 

agents and employees are relying upon and do not waive or abrogate or intend to waive or 
abrogate by any provision of this Agreement the monetary limitations or any other rights 
immunities or protections afforded by the Colorado Governmental Immunity Act, C.R.S. § 24-
10-101, et seq., as the same may be amended. 

 
l. Multi-year Financial Obligation. All financial obligations of the Parties under this 

Agreement are expressly made subject to annual appropriation and budgeting by their governing 
bodies. 

 
IN WITNESS WHEREOF, the Parties have entered into this Agreement effective as of 

the date set forth herein as evidenced by signature of each of the Parties. 
 
 

[Remainder of Page Intentionally Blank – Signatures on Following Page] 
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PARKER WATER & SANITATION DISTRICT 
A Colorado special district and political subdivision 

 
 
 
 By:    

Merlin Klotz, Chair 

 

 

ATTEST: 

__________________________________________ 

Title:  ________________________________ 

 

 

TOWN: 
 

ATTEST:     TOWN OF CASTLE ROCK,  
acting by and through the Town of Castle Rock 
Water Enterprise 

 
 
________________________________ _______________________________________ 
Lisa Anderson, Town Clerk   Jason Gray, Mayor 
 
 
Approved as to form: Approved as to content: 
 
 
_______________________________ ______________________________________ 
Michael J. Hyman, Town Attorney  Mark Marlowe, Director of Castle Rock Water 
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LOWER SOUTH PLATTE WATER CONSERVANCY DISTRICT AND PARKER 
WATER AND SANITATION DISTRICT  

PLATTE VALLEY WATER PARTNERSHIP INTERGOVERNMENTAL AGREEMENT 

THIS LOWER SOUTH PLATTE WATER CONSERVANCY DISTRICT AND 
PARKER WATER AND SANITATION DISTRICT PLATTE VALLEY WATER 
PARTNERSHIP INTERGOVERNMENTAL AGREEMENT ("the Agreement") is made and 
entered into this _______ day of _________________ 2021 (the “Effective Date”), by and 
between the PARKER WATER AND SANITATION DISTRICT, a quasi-municipal special 
district organized and existing pursuant to the provisions of Title 32 of the Colorado Revised 
Statutes, (“PWSD") and the LOWER SOUTH PLATTE WATER CONSERVANCY DISTRICT, 
a water conservancy district organized and existing pursuant to the provisions of Title 37, Article 
45 of the Colorado Revised Statutes, (“LSP”) (individually a “Party” and collectively, the 
“Parties”). 

RECITALS 

WHEREAS, C.R.S. § 29-1-203 authorizes the Parties to cooperate and contract with one 
another regarding functions, services and facilities each is authorized to provide; 

 WHEREAS, the Parties are authorized to operate water delivery systems to provide water 
service and/or augmentation water to their customers; 
 

WHEREAS, the Parties have applied for water storage and exchange rights and a change 
of water rights (collectively, the "Water Rights") as described in Case No. 19CW3253, Water 
Division No. 1 (the "Water Court Case") and intend to develop a water storage and conveyance 
project (the "Project") as generally described in the Water Court Case, which, in part, is proposed 
to consist of the following non-exhaustive list of major shared physical components or rights to 
the shared use of the following major physical components (the “Shared Infrastructure”): 

 
1. Storage of water in a reservoir to be constructed (the "Iliff Reservoir") for direct 

use and exchange by both PWSD and LSP and the Iliff Reservoir itself;  
2. An exchange from the point(s) of discharge to the South Platte River from the Iliff 

Reservoir to the inlet canal for the Prewitt Reservoir for use by both PWSD and 
LSP; 

3. A contractual right to use the Prewitt Reservoir diversion structure, inlet canal, 
Prewitt Reservoir, and outlet works to divert and convey the Water Rights as agreed 
upon by the Parties and the operator of Prewitt Reservoir; 

4. A contractual right to storage capacity in the Prewitt Reservoir forebay; 
5. Storage of water in another new reservoir to be constructed (the "Fremont Butte 

Reservoir") via a pump and two-way pipeline which will convey water from the 
Prewitt Reservoir Forebay to the Fremont Butte Reservoir and which will carry 
water back for distribution to PWSD and LSP;; and 

6. A shared portion of a water delivery pipeline and pump station that will deliver 
water to PWSD and to LSP. 
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 WHEREAS, in addition to the Shared Infrastructure, each Party may need to construct 
other physical infrastructure solely serving each Party (either the “PWSD Infrastructure” or the 
“LSP Infrastructure” as applicable, and collectively with the Shared Infrastructure, referred to 
herein as the “Project Infrastructure”); 
 

WHEREAS, a major piece of PWSD Infrastructure will be a pipeline from Prewitt and 
Fremont Butte Reservoirs to PWSD’s system located in Douglas County, Colorado (“PWSD 
Delivery Pumpstation and Pipeline”), provided that the shared portion of the PWSD Delivery 
Pumpstation and Pipeline that will be used by both LSP and PWSD shall constitute Shared 
Infrastructure;  

 
WHEREAS, a diagram generally depicting the major elements of the Project Infrastructure 

is attached hereto as Exhibit A; 
 

 WHEREAS, the Project Infrastructure will be used to store and convey water for PWSD 
("PWSD Water") and LSP ("LSP Water"), which is contemplated to consist of the Water Rights 
and any other water either Party may lawfully store in or convey via the Project Infrastructure 
pursuant to the terms of this Agreement; 

 
WHEREAS, PWSD's purposes for undertaking the Project are to increase its renewable 

water supply for its expanding customer base while preserving sufficient water for agricultural 
irrigation on property owned by PWSD in Logan County; 

 
WHEREAS, LSP's purposes for undertaking the Project are to obtain additional water 

supplies and use of storage and conveyance facilities to better serve its constituents, program 
participants, and customer base; 

 
WHEREAS, together, the Parties intend their cooperative efforts to provide additional 

reliable water supplies for their customers in a manner that preserves and supports agricultural 
uses in the South Platte River Basin by capturing South Platte River water that would otherwise  
leave the State of Colorado without being put to a beneficial use; 
 

WHEREAS, due to the scope of the Project and its perpetual nature, the Parties anticipate 
that modifications to the current plans will be necessary and operation of the Project will need to 
be adjusted over time; 

 
WHEREAS, the Parties desire to cooperate and maintain flexibility to address issues as 

they arise so that the Parties can best fulfill their respective goals into the future and for the Parties 
to establish a framework for such; and 

 
WHEREAS, in furtherance of the Project and the Parties' goals and to set forth the terms 

and conditions pursuant to which the Parties will undertake the Project, the Parties find and 
determine that it is in their best interests to enter into this Agreement. 

 
NOW THEREFORE, the Parties, in and for the consideration of the performance of the 

mutual promises set forth herein, the adequacy of which is hereby acknowledged, for themselves 
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and their successors, do hereby agree as follows: 
 

ARTICLE I 
- 

DEFINITIONS 
 

In addition to the terms defined throughout this Agreement, the terms set forth below shall 
be defined as follows: 
 

"2003 Water Rights" shall mean water rights owned by PWSD pursuant to the decree 
entered on July 20, 2015 in Case No. 03CW428, District Court, Water Division 1, Colorado, which 
although a part of the Water Court Case will remain solely owned by PWSD and are not being 
shared with LSP. 
 

ARTICLE II 
- 

WATER COURT CASE 
 

 1. The Parties affirm the Parties’ Joint Representation Agreement dated December 
26, 2019, including their agreement to jointly prosecute the application filed in the Water Court 
Case, as such may be amended by the Parties.   
 
 2. Unless otherwise agreed to by the Parties in writing, the Parties shall be responsible 
for their own costs and attorneys’ fees associated with prosecuting the Water Court Case. 
 

ARTICLE III 
- 

WATER RIGHTS OWNERSHIP AND USE 
 

1. Water Rights Ownership.  PWSD and LSP shall each own an undivided one-half 
interest in the Water Rights, except for the 2003 Water Rights that are and shall remain the sole 
property of PWSD.   

 
2. Water Rights Use.   PWSD and LSP shall have the right to use their share of the 

Project Water as each Party deems appropriate in its sole discretion, subject to the terms of the 
Water Court Case and allocation provisions of this Agreement.  The use, but not ownership, of all 
physical water available to the Parties resulting from the Water Rights (the “Project Water”) shall 
be allocated between the Parties on at least an annual basis, provided that PWSD shall have the 
exclusive right to use the 2003 Water Rights.  The parties shall jointly establish guidelines for 
allocation of use of the Project Water as between the Parties, which shall include the use of one 
Party’s share of the Project Water by the other Party based upon Project financing considerations, 
need considerations, physical ability to use such water at any given time, structural considerations, 
and any other considerations as the Parties deem appropriate.  The Parties contemplate that one 
Party may lease to other Party or otherwise provide permission for use by the other Party of some 
portion of the first Party’s share of the Project Water.  Such leasing or permissive use shall be 
considered in the allocation of Project costs between the Parties.  The allocation of use of the 
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Project Water may change based upon agreement of the Parties.  For each year that Project Water, 
except the 2003 Water Rights, is expected to be available for use, the Parties shall meet no later 
than October 1 of the year prior to the water year in which such water is expected to be available, 
to establish the anticipated allocation of Project Water and use of such water. 

 
3. Compliance With Water Court Case Decree.  All Project Water used by either Party 

shall comply with the terms of the Water Court Case decree and all applicable laws, including 
without limitation the decreed area of use. 

 
ARTICLE IV 

- 
PROJECT INFRASTRUCTURE 

 
1. Infrastructure Ownership.  All PWSD Infrastructure shall be owned by PWSD.  All 

LSP Infrastructure shall be owned by LSP.  The Parties contemplate sharing ownership and use 
rights to the Shared Infrastructure via a licensing arrangement pursuant to which PWSD shall own 
the Shared Infrastructure and LSP shall have a perpetual license to use the Shared Infrastructure 
or via an arrangement pursuant to which LSP will acquire an ownership percentage in the Shared 
Infrastructure that increases over time as LSP contributes to the costs of the Project.  Prior to the 
commencement of design of any part of the Shared Infrastructure, the Parties shall determine actual 
ownership and license rights of the Shared Infrastructure as the Parties deem appropriate. 

2. Phased Construction.  To the extent feasible, the Parties may agree to construct 
portions of the Shared Infrastructure in phases to meet the Parties' planning needs and capabilities.  
Neither Party shall be obligated to construct any element of the Project Infrastructure, including 
the Shared Infrastructure, at any time unless agreed upon after the design has been completed and 
the cost allocation established.   

 
3. Shared Infrastructure Planning.  The Parties shall coordinate and cooperate with 

each other to establish specific plans and guidelines for the timing, design, permitting, and 
construction of Project Infrastructure, including without limitation cost allocations of such.  The 
Parties contemplate the following, which shall serve as the initial guidelines of the Parties until 
refined or amended: 

 
a. The Parties shall cooperate and coordinate with each other to negotiate 

agreements to accomplish the Project, to attain the right to use structures of third-parties, 
to accomplish permitting, and to acquire property ownership or use rights, including 
without limitation, an agreement with the Morgan-Prewitt Reservoir Company, Logan 
Irrigation District, and Iliff Irrigation District (owners of the Prewitt Reservoir) concerning 
the use of Prewitt Reservoir and related facilities, agreements with the owners of ditches 
and other facilities related to the conveyance of water to and from Iliff Reservoir as 
identified in the Water Court Case, ditch operators, and agreements with other 
governmental entities (collectively, the “Related Agreements”).  Unless otherwise agreed 
by the Parties and prior to entering into such Related Agreements, the Parties shall be 
responsible for their own costs and fees related to negotiation of such.  Prior to or 
concurrently with the execution of the Related Agreements, the Parties shall establish their 
respective obligations in performing the terms and conditions of such agreements, either in 
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the Related Agreements themselves or in separate agreements between the Parties.  The 
Parties shall conduct their Project activities and use the Project Infrastructure in compliance 
with other Project-related agreements to which both Parties are parties. 

 
b. The Parties shall cooperate and coordinate with each other for the 

engagement of consultants for purposes of the Water Court Case, consultants for financial 
planning, consultants for project permitting, and consultants for site feasibility evaluations.  
The Parties have agreed to the cost allocation of such consultants retained prior to the date 
of this Agreement. Unless otherwise agreed to by the parties and prior to retaining 
additional consultants, prior to or concurrently with the engagement of such additional 
consultants, the Parties shall establish their respective obligations in performing the terms 
and conditions of such engagements including without limitation cost allocations, either in 
the related engagement agreements themselves or in separate agreements between the 
Parties.   

 
c. The Parties shall cooperate and coordinate with each other on the initial 

internal design work and planning of Shared Infrastructure.  The Parties shall cooperate 
and coordinate with each other to estimate the costs for design and construction of the 
Shared Infrastructure and to negotiate agreements for the design and construction of Shared 
Infrastructure.  Unless otherwise agreed to by the Parties and prior to entering into 
agreements for such design and construction, the Parties shall be responsible for their own 
costs and fees related to initial internal estimation, design work, and planning.  Prior to or 
concurrently with the execution of any agreements for outside design or construction of 
Shared Infrastructure, the Parties shall establish their respective obligations in performing 
the terms and conditions of such agreements and for the allocation of design and 
construction costs. Unless agreed otherwise by the Parties in writing, PWSD shall be 
responsible for all costs associated with PWSD Infrastructure, LSP shall be responsible for 
all costs associated with LSP Infrastructure.  The Parties contemplate that PWSD shall 
contract for the design and construction of the Shared Infrastructure in accordance with 
applicable law and PWSD’s internal procedures and policies, and that PWSD shall pay all 
such related costs, subject to contribution by LSP as agreed upon by the Parties. 

 
d. If third parties are granted rights to capacity in any element of the Shared 

Infrastructure, the Parties shall establish guidelines for adjustment of the Parties' cost 
allocations as a result of third parties’ contribution to the costs of the Shared Infrastructure.   

The Parties shall conduct their Project activities and use the Project Infrastructure in 
compliance with other Project-related agreements to which both Parties are parties. 

4. Permitted Water Rights.  The Parties may use their rights to the Shared 
Infrastructure to store and convey water produced from the Water Rights and PWSD's 2003 water 
rights.  In addition, the Parties may use their rights to the Shared Infrastructure to store and convey 
any water permitted by law, subject to guidelines to be established jointly by the Parties, provided 
it does not impair the other Party's yield or negatively impact the Project as contemplated herein, 
and is consistent with Related Agreements.  
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ARTICLE V 
- 

FINANCING 
 

1. Feasibility.  For the claims made in Case No. 19CW3253, the Parties have 
evaluated the legal and physical availability of water for the rights claimed, the technical and 
economic feasibility of the Project, the ability of the Parties to acquire rights to property needed 
for the Project, and the ability of the Parties to obtain permits required for the Project.  With 
respect to the economic feasibility of the Project, the parties have evaluated the timing and costs 
of design, engineering, construction, land acquisition, permitting, and other project-related 
activity.  The parties have determined that the following financing mechanisms are or are 
reasonably probable to be available: 
 

a. Leases or other water sharing arrangements between the Parties; 
b. Loans and grants, including without limitation those available from federal 

and state sources; 
c. Allotment contracts and other water supply contracts; 
d. Water activity enterprise charges; 
e. Tax levies and other special assessments; 
f. Bonding; 
g. Fees and rate charges; 
h. Fees for parks and recreation services; and 
i. Third-party payments for participation in the Project, including payments 

for use of Project capacity. 

Based on the Parties initial evaluation and the financing tools that may reasonably be 
available, the Parties have determined there is a substantial probability that within a reasonable 
time the Project facilities can and will be completed and that there are multiple pathways available 
to finance the Project.  The Parties shall continue to exercise best efforts to pursue all financing 
sources. 

2. Pre-Construction Costs.  The Parties are currently incurring and anticipate incurring 
additional costs prior to construction of the Shared Infrastructure.  These costs are anticipated to 
be incurred over the next several years and will be related to Project planning, design, engineering, 
property acquisition, permitting, and will include payments to potential conveyance and storage 
facility owners, including but not limited to the Prewitt Operating Group.   

a. Incurred Pre-Construction Costs.  With respect to the Project costs incurred 
by PWSD for the Prewitt Operating Group’s legal, economic analysis, and engineering 
expenses and for PWSD and LSP’s economic analysis , PWSD shall incur and pay such 
costs subject to reimbursement by LSP of one-half of their amount provided that LSP 
budgets for and obtains the required funds to make such reimbursement.  If LSP does not 
budget for and obtain the funds required to make such reimbursement, the Parties shall 
cooperate in good faith for LSP to reimburse the funds via other available means, including 
those set forth in Section 3 of this Article V, below.   
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b. Future Pre-Construction Costs.  With respect to amounts payable to the 
Prewitt Operating Group under Sections 6.2.1 and 6.2.2 of the agreement with the Prewitt 
Operating Group and prior to incurring additional pre-construction Project Costs, the 
Parties shall agree upon cost allocation and payment obligations of each Party.  The Parties 
anticipate that PWSD may pay the majority of such costs subject to reimbursement by LSP 
of all or a portion of its future pre-construction costs via the mechanisms set forth in Section 
3 of this Article V, below. 

3. Construction and Post-Construction Costs.  On or before completion of all work 
necessary to commence construction of the Shared Infrastructure, the Parties shall establish a 
method for allocating payment for construction of the Shared Infrastructure.  If LSP is unable to 
satisfy its payment obligation monetarily, upon agreement by PWSD (which PWSD may grant or 
withhold in PWSD’s sole discretion), LSP may satisfy its payment obligation with the following 
non-monetary contributions: 

a. The provision of LSP Water to PWSD.  LSP may defer use of LSP Water 
and deliver it to PWSD for PWSD’s sole use at a rate to be agreed upon by 
the Parties, provided it shall be no greater than fair market value for 
comparable leases.   

b. An hourly or flat fee payment for LSP operating and/or maintaining Shared 
and/or PWSD Infrastructure. 

c. An hourly or flat fee payment for LSP coordinating and managing 
alternative transfer method water leases for PWSD with local water users, 
which provide additional sources of water for use by PWSD. 

d. Any other non-monetary contribution agreed upon by the Parties. 

The Parties shall act in good faith to adjust their cost sharing arrangements as needed to 
reasonably accommodate financing options. 

ARTICLE VI 
- 

OPERATION, MAINTENANCE, AND REPLACEMENT OF PROJECT 
INFRASTRUCTURE 

 
1. LSP Infrastructure and PWSD Infrastructure.  Each Party shall be responsible for 

the costs of operating, maintaining, and replacing its own infrastructure.  Each Party shall operate 
and maintain its own infrastructure in a manner that does not impair the other Party's yield or 
ability to convey and store water as part of the Project. 

 
2. Shared Infrastructure.  The Parties contemplate sharing the costs of operating, 

maintaining, and replacing the Shared Infrastructure in proportion to their capacities in the Shared 
Infrastructure, subject to adjustment depending on third-party participation.  The Parties shall 
jointly establish a structure for the assessment and payment of charges for operating, maintaining, 
and replacing the Shared Infrastructure. 
 

3.   Project System Losses.  The Project Water shall be subject to evaporation, seepage 
and conveyance losses, as well as losses from measurement errors.  The Parties shall jointly 
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establish guidelines for estimation and assessment of such losses based on a mutually agreed upon 
formula.   
 

ARTICLE VII 
- 

PROJECT DECISION-MAKING, COORDINATION, AND OPERATION 
 

1. General.  The Parties shall cooperate and coordinate regarding Project decisions in 
furtherance of the terms and conditions of this Agreement and the Parties’ Project goals.  Each 
Party shall designate a representative from the Party’s management team as the primary contact 
for such Party.  The representatives shall regularly communicate and coordinate all aspects of the 
Project.  The representatives shall establish a regular meeting schedule no less than quarterly 
during which the Parties shall address any matters related to the Project.  An annual report 
concerning the Project shall be prepared by the Parties for delivery to their respective Boards for 
review.   

 
2. Third Party Participation.   
 

a. The Parties anticipate third parties will participate in the Project, which may 
involve sharing Project Costs and Project Infrastructure.  The Parties shall consult  on all 
decisions regarding participation by third parties in the Project.  Except as otherwise 
provided herein, neither Party shall have the right to prevent the other from entering into 
agreements with third parties to use Project Infrastructure that solely serves the other Party, 
provided such use will not impair a Party’s participation in the Project or impair the ability 
of either Party to fully utilize its share of the Water Rights and will not be inconsistent with 
other Related Agreements. 

 
b. Any contractual right granted by the Parties to third parties for the use of 

the Shared Infrastructure shall be subject to and strictly comply with any and all rules and 
regulations and guidelines issued by the Parties, and shall be subject to and subordinate to 
the Parties' rights to use of the Shared Infrastructure.  Such right of third parties shall not 
in any way interfere with, limit, impair, or adversely affect the Parties' rights to use of the 
Shared Infrastructure, the Water Rights, or the Parties' legal or physical ability to divert, 
convey, or store the Parties' water rights in or through the Shared Infrastructure.  Any third-
party water diverted, conveyed, or stored in or by the Shared Infrastructure shall be subject 
to spill or release from the Shared Infrastructure before any of the Parties' water. 
 

c. The Parties may enter into agreements with other water providers to upsize 
the Shared Infrastructure to convey other water providers’ water that is not a result of Buy 
and Dry, as defined in Section 3.a. of this Article VI, and the Parties may allow third parties 
to use the Shared Infrastructure to store or convey water.   

 
d. Prior to granting the right to a third party to use a Party’s Infrastructure or a 

Party's share of the Shared Infrastructure, the other Party shall have a right of first refusal 
on substantially the same terms that would be provided to the third party.  
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3. Restrictions on Water in Shared Infrastructure - No Buy and Dry.  Except as 
expressly permitted herein and unless the Parties agree otherwise or unless such is further 
limited by Related Agreements, in furtherance of the Parties' intent to develop a water project 
that protects agricultural activities, the sources of water that may be stored or conveyed through 
the Shared Infrastructure shall involve water that does not result in the permanent dry up of 
irrigated agricultural land ("Buy and Dry") in the counties of Morgan, Washington, Logan and 
Sedgwick subsequent to the date of this Agreement.  The following are sources of water that 
shall not be considered to constitute Buy and Dry, and therefore it shall be permissible to store 
and convey them through the Shared Infrastructure: 

 
a. Water derived from the Water Rights; 
b. Water derived from PWSD's 2003 Water Rights and from any other water 

rights owned by PWSD as of the date of this Agreement; 
c. New Appropriations of water rights, the applications for which were filed 

after December 31, 2019; 
d. Water diverted pursuant to “free-river conditions”; and 
e. Water derived from Alternative Transfer Methods (ATMs), as agreed upon 

by the Parties. 
 

ARTICLE VIII 
- 

TERM AND TERMINATION 
 

1. The term of this Agreement shall be perpetual, subject to termination by mutual 
written agreement of the Parties. 

 
ARTICLE IX 

- 
MISCELLANEOUS 

 
1. Assignment.  Except as set forth herein, neither this Agreement, nor any of a Party’s 

rights, obligations, duties or authority hereunder, may be assigned in whole or in part without the 
prior written consent of the other Party, which consent shall not unreasonably be withheld.  The 
Parties agree that the following grounds of refusal would be reasonable:  assignee's inability to 
meet financial obligations of the assigning Party, or insufficiently shared goals with the assignee.  
Any attempted assignment without approval of the other Party shall be deemed void and of no 
force and effect.  Consent to one assignment shall not be deemed to be consent to any subsequent 
assignment, nor the waiver of any right to withhold consent to any subsequent assignment. 

 
2. Relationship of Parties.  This Agreement does not and shall not be construed as 

creating a relationship of joint ventures or partners between the Parties. Neither of the Parties shall 
have any right or authority to act on behalf of or bind the other Party.   

 
3. Modification.  This Agreement may be modified, amended, changed or terminated, 

in whole or in part, only by an agreement in writing duly authorized and executed by the Parties. 
No consent of any third party shall be required for the negotiation and execution of any such 
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agreement. 
 
4. Waiver.  The waiver of a breach of any of the provisions of this Agreement by 

either Party shall not constitute a continuing waiver or a waiver of any subsequent breach of the 
same or another provision of this Agreement.  
 

5. Integration.  This Agreement contains the entire agreement between the Parties and 
no statement, promise or inducement made by any Party or the agent of any Party that is not 
contained in this Agreement shall be valid or binding. 
 

6. Severability.  Invalidation of any of the provisions of this Agreement or of any 
paragraph, sentence, clause, phrase or work herein, or the application thereof in any given 
circumstance, shall not affect the validity of any other provision of this Agreement. 

 
7. No third-party beneficiaries.  There are no third-party beneficiaries of this 

Agreement. 
 

8. Governing Law and Venue. This Agreement shall be governed by the laws of the 
State of Colorado. 

 
9. Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall be an original, but all of which when taken together shall constitute one 
Agreement.  In addition, the parties agree to recognize signatures of this Agreement transmitted 
by telecopy or email as if they were original signatures. 

 
10. Remedies.  In addition to all remedies allowed at law or equity and those set forth 

in this Agreement, either Party may terminate this Agreement for a material breach by the other 
Party.  In the event a Party alleges the other Party is in breach or default of this Agreement, the 
non-defaulting party shall first notify the defaulting party in writing of such default and specify 
the exact nature of the alleged default in such notice.  Except in the case of non-payment of 
amounts due, the defaulting party shall have thirty (30) working days from receipt of such notice 
within which to cure such default before the non-defaulting party may exercise any of its 
remedies hereunder, provided that:  (i) such default is capable of being cured, (ii) the defaulting 
party has commenced such cure within said 30-day period, and (iii) the defaulting party diligently 
prosecutes such cure to completion.  If such default is not of a nature that can be cured in such 
thirty (30) day period, corrective action must be commenced within such period by the defaulting 
party and thereafter diligently pursued.   

 
11. No Waiver of Governmental Immunity.  The Parties, their directors, officers, 

agents and employees are relying upon and do not waive or abrogate, or intend to waive or 
abrogate by any provision of this Agreement the monetary limitations or any other rights 
immunities or protections afforded by the Colorado Governmental Immunity Act, C.R.S Section 
24-10-101 et seq. as the same may be amended. 

 
IN WITNESS WHEREOF, the Parties have entered into this Agreement effective as of 

the date set forth herein as evidenced by signature of each of the Parties. 
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EXHIBIT A 
 

PROJECT INFRASTRUCTURE DIAGRAM 
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RESOLUTION:
INTERGOVERNMENTAL AGREEMENT (IGA) 

BETWEEN PARKER WATER AND SANITATION 
DISTRICT (PWSD) AND THE 

TOWN OF CASTLE ROCK FOR THE 
PLATTE VALLEY WATER PARTNERSHIP

OCTOBER 15, 2024

CASTLE ROCK WATER
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PVWP IGA
BACKGROUND
• Parker Water and Sanitation District (PWSD) and 

Lower South Platte Water Conservancy District 
(LSP) formed the Platte Valley Water Partnership

• Project seeks to: 

 Address Parker’s supply gap

 Avoid “Buy and Dry”

 Provides additional water to LSP

 Optimizes existing infrastructure

• Castle Rock submitted Water Court application for 
new water right and storage rights on lower South 
Platte River (21CW3185)

2TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Location of water rights and future project infrastructure
(see larger format next slide)
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PVWP IGA
KEY TERMS
• IGA focus on preplanning for oversized project 

infrastructure

• PWSD/CRW agree to cooperate on project 
infrastructure to store and transmit water back 
to RHR

• No obligations to construct oversized 
infrastructure

• Permitted water rights are described

• Initial Payment of $280,000

• CRW will make annual payments for 25% of 
preconstruction costs

• PWSD/CRW/LSP have equal interest in all 
planning documents under IGA

4TOWN OF CASTLE ROCK
Excellence · Dedication · Service

• PWSD/CRW/LSP have equal interest in all 
permits and approvals obtained under IGA

• CRW has first right of refusal for land acquired 
by PWSD and vice versa

• LSP has a senior right of first refusal for 
purchase of PWSD real property

• This IGA does not override agreement between 
PWSD and LSP

• If approvals are required in PWSD/LSP IGA, 
CRW will also be required to obtain approvals

• LSP has endorsed CRW participation

• CRW can terminate IGA at any time and stop 
payments
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PVWP IGA
CASTLE ROCK’S PERMITTED WATER RIGHTS

• Case 21CW3185

 Prewitt Reservoir: 722 AF, one refill per 
water year

 Fremont Butte Reservoir: 8,000 AF, one 
refill per water year

• Lost Creek water rights (1,492 AF avg yield)

• Rothe Water Rights (770 AF)

• Other future sources must be approved by 
PWSD and LSP

5TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Typical view along the lower South Platte River
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PVWP IGA
RENEWABLE WATER RIGHTS

• Strategic Goal – Achieving 100% renewable water by 2065

 Average water yield of 3,000 AF

 Comprises around 16% of our future demand

 Allows Town to achieve renewable water goal

6TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Water supply breakdown in an average water year after 
PVWP implementation
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PVWP IGA
BUDGET & SCHEDULE
Estimated Costs

• Initial Payment: $280,000

• Budget for next 5 annual payments: $500,000 per year

• Total Project Cost (estimated) = $1.3 Billion

• Castle Rock currently a 25% partner

• Current Long Term Financial Plan has $46.5 million

• Additional partnerships likely needed

PVWP Schedule

• 2025 (Land acquisition and Permitting approach)

• 2025 – 2030: Conceptual Design; Local & State 

Permitting; Facility siting

• 2030 – 2035: Final Design

• 2035 – 2045: Construction and start-up

7TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Water flowing in an irrigation ditch in Northeast Colorado
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PVWP IGA
RECOMMENDATIONS

• Castle Rock Water Commission

• Staff

8TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Diversion structure along the lower South Platte River 
in Northeast Colorado
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I MOVE TO APPROVE RESOLUTION NO. 2024-108 
AS INTRODUCED BY TITLE

I MOVE TO APPROVE THE RESOLUTION AS INTRODUCED 
BY TITLE, WITH THE FOLLOWING CONDITIONS: ________

“I MOVE TO CONTINUE THIS ITEM TO THE TOWN COUNCIL 
MEETING ON _____ DATE TO ALLOW 

ADDITIONAL TIME TO: ________
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 25. File #: RES 2024-109

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Mark Marlowe, P.E., Director of Castle Rock Water
Matt Benak, P.E., Water Resources Manager

Resolution Approving an Intergovernmental Agreement with Central Colorado Water
Conservancy District for South Platte River Basin Project Partnerships [Douglas and
Weld Counties]

________________________________________________________________________________

Executive Summary

Castle Rock Water (CRW) staff request Town Council approval of a Resolution approving an
Intergovernmental Agreement (IGA) between the Town of Castle Rock and Central Colorado Water
Conservancy District (Central) to partner on projects that would have a mutual benefit to the parties.
This IGA simply sets the framework under which CRW and Central agree to cooperate to explore
beneficial projects.  Specific projects would be identified later and, if the parties agree, a Participation
Agreement would be drafted and entered into for each specific project or opportunity.  Central is a
water district dedicated primarily to providing agricultural interests with water.  Developing
cooperative agreements to improve the use of water supplies with Central is a key tactic in CRW’s
2024-2028 Strategic Plan.

Budget Impact

This IGA does not create any financial obligation for either party.

Staff Recommendation

Staff and Castle Rock Water Commission recommend that Town Council approve the
Intergovernmental Agreement with Central Colorado Water Conservancy District for South Platte
River Basin Project Partnerships.

Proposed Motion

“I move to approve the Resolution as introduced by title.”

Alternative Motions
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“I move to approve the resolution as introduced by title, with the following conditions: (list conditions).

“I move to continue this item to the Town Council meeting on _____ date to allow additional time to
(list information needed).”

Attachments

Staff Report
Attachment A: Resolution
        Exhibit 1: Agreement
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STAFF REPORT 
 
To: Honorable Mayor and Members of Town Council 
 
Through:  David L. Corliss, Town Manager 
 
From:  Mark Marlowe, P.E., Director of Castle Rock Water 
  Matt Benak, P.E., Water Resources Manager 
   
 
Title: Resolution Approving an Intergovernmental Agreement with Central 

Colorado Water Conservancy District for South Platte River Basin Project 
Partnerships [Douglas and Weld Counties] 

___________________________________________________________________________ 
 
Executive Summary 
 
Castle Rock Water (CRW) staff request Town Council approval of a Resolution approving an 
Intergovernmental Agreement (IGA) between the Town of Castle Rock and Central Colorado 
Water Conservancy District (Central) to partner on projects that would have a mutual benefit to 
the parties.  This IGA simply sets the framework under which CRW and Central agree to 
cooperate to explore beneficial projects.  Specific projects would be identified later and, if the 
parties agree, a Participation Agreement would be drafted and entered into for each specific 
project or opportunity.  Central is a water district dedicated primarily to providing agricultural 
interests with water.  Developing cooperative agreements to improve the use of water supplies 
with Central is a key tactic in CRW’s 2024-2028 Strategic Plan. 
 
Notification and Outreach Efforts 
 
Notification and outreach efforts are not applicable for this item as it has no direct impact on 
customers or residents. 
 
History of Past Town Council, Boards & Commissions, or Other Discussions 
 
Castle Rock Water staff presented this item to the Castle Rock Water Commission at their 
meeting held on June 26, 2024, and the Castle Rock Water Commission voted unanimously 5 
to 0 to recommend Town Council approval of the Resolution as presented. 
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Discussion 
 
Central has been in operation since 1965 and was created to develop, manage and protect 
water resources in Northeast Colorado, primarily for agricultural purposes.  The district 
boundaries range along the South Platte River from Commerce City in the northeastern part of 
the greater Denver metro area, to Fort Morgan in Morgan County.  Central is also a member of 
the Chatfield Storage Reallocation Project with a current ownership of 4,274 acre-feet (AF) of 
storage space and another 1,000 AF under option with the State.  Castle Rock currently owns 
848 AF of space with another 1,152 AF under option with the State. 
 
Furthermore, Castle Rock owns the Box Elder property and water rights in Weld County in 
similar areas to where Central owns water rights.  While Castle Rock was working with 
objectors (including Central) to obtain a final court decree in its Box Elder case, Castle Rock 
and Central began discussing opportunities where the two parties might come to agreement to 
optimize the use of water rights in areas closer to each other’s service areas.  Some of these 
potential opportunities include: 
 

1. Central’s use of the Town’s Rothe recharge credits (or other Box Elder or Lost Creek 
water rights) in exchange for water in Chatfield Reservoir. 

2. Cooperation on a storage project on the South Platte River near Kersey, Colorado. 
3. Cooperation on a pipeline extension to the South Platte River to transport the 

Town’s Lost Creek water. 
4. Cooperation on a pipeline project to transfer water from Chatfield Reservoir to 

Rueter-Hess Reservoir and sharing in Central’s 1983 Chatfield Reservoir water right. 
 
Budget Impact 
 
This IGA does not create any financial obligation for either party.  
 
Staff Recommendation 
 
Staff and Castle Rock Water Commission recommend that Town Council approve the 
Intergovernmental Agreement with Central Colorado Water Conservancy District for South 
Platte River Basin Project Partnerships.   
 
Proposed Motion 
 
“I move to approve the Resolution as introduced by title.” 
 
Alternative Motions 
 
“I move to approve the resolution as introduced by title, with the following conditions: (list 
conditions). 
 
“I move to continue this item to the Town Council meeting on _____ date to allow additional 
time to (list information needed).” 
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Attachments 
 
Attachment A:  Resolution  
        Exhibit 1: Agreement  
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RESOLUTION NO. 2024- 109 

 

A RESOLUTION APPROVING THE INTERGOVERNMENTAL 

AGREEMENT BETWEEN THE TOWN OF CASTLE ROCK AND THE 

CENTRAL COLORADO WATER CONSERVANCY DISTRICT REGARDING 

THE SOUTH PLATTE RIVER BASIN PROJECTS PARTNERSHIP 

 

 WHEREAS, the Town of Castle Rock (the “Town”) and the Central Colorado Water 

Conservancy District (the “District”) each own and operate water rights and water delivery and 

supply systems for the benefit of their respective current and future customers, constituents, 

lessees, and contractees; and 

 

 WHEREAS the Town and the District desire to cooperate on projects designed to promote 

the reliability and stability of their respective water supplies used within the South Platte River 

Basin, including, but not limited to, the development and improvement of storage, pipelines and 

other water infrastructure; leases, trades, or other conveyances of water rights; or new 

appropriations of water rights (the “Projects”); and 

 

 WHEREAS, the Town and the District desire to enter into an Intergovernmental 

Agreement (the “Partnership IGA”) to establish a framework under which they may agree to 

cooperatively explore potential partnership opportunities in any Projects. 

   

 NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK AS FOLLOWS:  

 

 Section 1.  Approval. The Partnership IGA between the Town and the District is 

hereby approved in substantially the same form as presented at tonight’s meeting, with such 

technical changes, additions, modifications, deletions, or amendments as the Director of Castle 

Rock Water may approve upon consultation with the Town Attorney. The Mayor and other proper 

Town officials are hereby authorized to execute the IGA and any technical amendments thereto by 

and on behalf of the Town. 

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Town 

Council of the Town of Castle Rock, Colorado, on first and final reading, by a vote of ___ for and 

___ against. 

 

ATTEST: TOWN OF CASTLE ROCK 
 

____________________________________ ____________________________________  

Lisa Anderson, Town Clerk Jason Gray, Mayor 

 
Approved as to form: Approved as to content: 

 

____________________________________ ____________________________________  

Michael J. Hyman, Town Attorney Mark Marlowe, Director of Castle Rock Water 
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INTERGOVERNMENTAL AGREEMENT
SOUTH PLATTE RIVER BASIN PROJECTS PARTNERSHIP

(Town of Castle Rock and Central Colorado Water Conservancy District)

This INTERGOVERNMENTAL AGREEMENT - SOUTH PLATTE RIVER BASIN PROJECTS

PART ERSHIP (“the Agreement”) is made and entered into this _/7 7“ day of

_t 2024, by and between the CENTRAL COLORADO WATER CONSERVANCYa TRICT. a water conservancy district organized and existing pursuant to the provisions of
Water Conservancy District Act of the Colorado Revised Statutes (“Central”) and the TOWN OF
CASTLE ROCK, a Colorado home rule municipality (“Town”). Central and the Town may be
referred to herein individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, eachParty is a political subdivision of the State of Colorado authorized and
empowered to supply waterfor all beneficial uses, including augmentation and exchange, and
to provide all necessary property, diversion works, reservoir, treatment works and facilities,
equipment, and appurtenances incident thereto;

WHEREAS, each Party owns and operates water rights and water delivery and supply
systems for the benefit of its current and future customers, constituents, lessees, and
contractees;

WHEREAS, the Parties desire to cooperate on projects designed to promote the
reliability and stability of their respective water supplies used within the South Platte River
basin, including but not limited to through the development and improvement of storage,
pipelines and other water infrastructure; leases, trades, or other conveyancesof water rights;
or new appropriations of water rights (“Projects”); and

WHEREAS, the Parties desire to enter into this Agreement to set forth a framework
under which the Parties agree to cooperatively explore potential partnership opportunities in

any Projects.

AGREEMENT

NOW THEREFORE, the Parties, in and for the consideration of the performance of the
mutual promises set forth herein, the adequacy of which is hereby acknowledged, for
themselves and their successors, do hereby agree as follows.

1. Cooperation. The Parties will in good faith engage and cooperate to review and analyze
the feasibility of one or more proposed Projects, to the extent that a Project may be mutually
beneficial to each Party in their sole discretion.

2. Information Sharing. As necessary to the Parties’ review and analysis of a proposed
Project(s), the Parties will develop and share information regarding the proposed Project(s),
which may include butis not limited to information, documents, and materials related to water
rights, infrastructure, and water administration; factual, legal, and technical analysis; and
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written and verbal communications between the Parties, their representatives, and
consultants (“Shared Information”). Someorall of the Shared Information may be protected
from disclosure to adverse or other persons or entities as a result of the attorney-client
privilege, common interest doctrine, or other applicable privileges, protections, or immunities.
The Parties agree that any information sharing under this Agreementis not intended to and
does not waive or diminish the confidentiality of the Shared Information or its continued
protection under any applicable privilege, protection, or immunity. The Parties will not disclose
the Shared Information to any third party, except as may be requiredby law, and will not use
the Shared Information for any purpose other than as permitted under this Agreement.

3. Costs. Unless otherwise agreed to in writing, the Parties will bear their own costs for
activities untaken pursuant to this Agreement.

4. Subsequent Agreements Required. Should the Parties agree to partner on a Project,
the Parties will negotiate and, if negotiations are successful, enter into an agreement setting
forth the terms on which the Project will proceed (“Participation Agreement”). The Parties
anticipate that a Participation Agreement will be negotiated and entered into for each Project.

5. Project Concepts. This Agreement does not commit the Parties to pursuing any
particular Project(s); however, the Parties anticipate that future proposed Projects may
include:

5.1. Acontract trade of water rights currently owned by Central in Chatfield Reservoir
for the Town's recharge credits available in the vicinity of the Weldon Ditch headgate;

5.2. Cooperation on the development, design, permitting, construction, and/or
operation of reservoir onthe South Platte River near Kersey;

5.3. Acontract trade of water available at the Kersey reservoir for Central’s water
stored in Chatfield Reservoir;

5,4. Cooperation on the development, design, permitting, construction, and/or
operation of a pipeline to transport water located in the Lost Creek Designated Basin
to the South Platte River near Kersey;

5.5. Acquisition of senior water rights (e.g., ditch company shares) on the South
Platte River at or near the confluence with the Cache la Poudre River, and then lease
of that water to Central;

5.6. Cooperation on the development, design, permitting, construction and/or
operation of a pipeline to transport water from Chatfield Reservoir to Reuter-Hess
Reservoir;

5.7. Storage of Central’s Chatfield Reservoir water right in the Town's storage
capacity in Reuter-Hess Reservoir; and/or

5.8. Any other Project(s) conceptualized after the date of this Agreement.
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General Provisions.

6.1. Term. This Agreement will remain in full force and effect, unless terminated by
either Party upon written notice to the other Party. In the event of termination, neither
Party will have any continuing rights or obligations that survive termination of this
Agreement. Termination of this Agreement will not affect the validity of any
Participation Agreement(s).

6.2. Annual Appropriations. Any future expenditure of funds by either Party is subject
to the annual appropriations of each Party for such purpose. No debt or multiple fiscal
year financial obligation is created by this Agreement.

6.3. Relationship of Parties. This Agreement does not andwill not be construed as
creating a relationship of joint ventures or partnership between the Parties. Neither
Party is granted the right or authority to act on behalf of or bind the other Party.

6.4. Modification. This Agreement may be modified, amended, changed, or
terminated, in whole or in part, only by an agreement in writing duly authorized and
executed by the Parties.

6.5. Integration. This Agreement contains the entire agreement between the Parties
and no statement, promise or inducement madeby any Party or the agent of any Party
that is not contained in this Agreement shall be valid or binding.

6.6. Severability. Invalidation of any of the provisions of this Agreement or of any
section, sentence, clause, phrase or work herein, or the application thereof in any given
circumstance, will not affect the validity of any other provision of this Agreement.

6.7. No Third-Party Beneficiaries. There are no third-party beneficiaries of this
Agreement.

6.8. Governing Law and Venue. This Agreementis governed by the lawsof the State
of Colorado, and any legal action concerning the provisions hereofwill be brought in

Douglas County, Colorado.

6.9. No Waiver of Governmental Immunity. The Parties, their directors, officers,
agents and employeesare relying upon and do not waive or abrogate or intend to
waive or abrogate by any provision of this Agreement the monetary limitations or any
other rights immunities or protections afforded by the Colorado Governmental
Immunity Act, C.R.S §24-10-101 et seq., as the same may be amended.

6.10. Counterparts. This Agreement may be executed in one or more counterparts,
each of whichwill be an original, but all of which when taken together constitutes one
Agreement. In addition, the Parties agree to recognize signatures of this Agreement
transmitted by telecopy or email as if they were original signatures.
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective as of
the date set forth herein as evidenced by signature of each of the Parties.

‘
ey ‘Ny

> & con SERVayite-SUR AATECTL GO ~De=o ee *. Ox
FSIS WY YB?
-«c:O0 % 202
= 2 oe 2:a \ fo2 ie ye S 2o

-
yy “eee eet “oes“NI colasiaATTEST

Secretary

ATTEST:

CENTRAL COLORADO WATER CONSERVANCY
DISTRICT

CeTheRalph Anders, President

TOWNOF CASTLE ROCK,
acting by and through the Town of Castle Rock
Water Enterprise

Lisa Anderson, Town Clerk

Approved asto form:

Michael J. Hyman, Town Attorney

Jason Gray, Mayor

Approved asto content:

Mark Marlowe, Director of Castle Rock Water
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RESOLUTIONS 2024-109; 2024-110 AND
2024-111: INTERGOVERNMENTAL

AGREEMENTS WITH
CENTRAL COLORADO WATER

CONSERVANCY DISTRICT
OCTOBER 15, 2024
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•Central Colorado Conservancy District 
(“Central”) has been operating since 1965 
and was created to develop, manage, and 
protect water resources in Northeast 
Colorado, primarily for agricultural purposes

•Central is also a member of the Chatfield 
Storage Reallocation Project with a current 
ownership of 4,274 AF of storage space and 
another 1,000 AF under option with the 
State

 The Town of Castle Rock currently owns 
848 AF of space with another 1,152 AF 
under option with the State

2

IGA WITH CENTRAL
BACKGROUND

(1) Central Colorado Water Conservancy District 

(2) Groundwater Management Subdistrict 

(3) Well Augmentation Subdistrict
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IGA WITH CENTRAL
BACKGROUND

• Castle Rock and Central own water rights in Weld County in 

similar areas

• Opportunities for the parties to optimize the use of water rights in 

areas closer to each other’s service areas:

 Central’s use of the Town’s Rothe recharge credits in 

exchange for water in Chatfield reservoir;

 Cooperation on a storage project on the South Platte 

River near Kersey, Colorado;

 Cooperation on a pipeline extension to the South Platte 

River to transport the Town’s Lost Creek water;

 Cooperation on a pipeline project to transfer water from 

Chatfield Reservoir to Rueter-Hess Reservoir.

• This IGA does not create any financial obligation for either party

3

Aerial view of Chatfield Reservoir looking east
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Central’s use of the Town’s Rothe recharge credits in 

exchange for water in Chatfield reservoir

• Mutually beneficial agreement:

1. Central could use the return flow credits as a 
projection tool for pumping the hundreds of 
wells in their augmentation plan

2. The Town can use Central’s 1983 water stored 
in Chatfield by exchanging the water upstream 
to our various diversion points and using the 
water within the Town boundaries

• The Town cannot use its Rothe water until the Box 
Elder project begins operations

• Central would agree to store the water in their storage 
account until the Town requests that the water be 
booked over into the Town’s Chatfield storage account

3

ROTHE-CHATFIELD IGA
ROTHE RECHARGE CREDITS

Diversion from Riverside Canal to Rothe Recharge basins
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TERM AND BUDGET IMPACT

Term and Termination

• Effective upon execution and continue until 

April 30, 2025.

 Automatically extended for five one-

year periods

• First term - Town will trade 156 AF of Rothe

water for 113 AF of Central’s 1983 stored 

water in Chatfield

Budget Impact

• This IGA provides for an exchange of water 

and there will be no monetary exchange 

between the parties

3

ROTHE-CHATFIELD IGA

Bridge over South Platte River within Chatfield State Park
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SPOT WATER LEASE
KEY TERMS

 Current Chatfield storage is approximately 1,500 AF

 Central will be leasing up to 800 acre-feet of excess 
reusable supplies stored in Chatfield, as available

 Term between October 16, 2024 to December 31, 
2024

 Castle Rock will coordinate book-over with 
Colorado Division of Water Resources

6TOWN OF CASTLE ROCK
Excellence · Dedication · Service

Location of Chatfield Reservoir in Douglas County
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SPOT WATER LEASE

PAYMENTS FROM CENTRAL

7TOWN OF CASTLE ROCK
Excellence · Dedication · Service

• $110 per acre-foot

• Revenue up to $88,000

Town’s reusable effluent water entering East Plum Creek

RECOMMENDATIONS

• Water Commission

• CR Water Staff

BUDGET AND RECOMMENDATIONS
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I MOVE TO APPROVE RESOLUTION NO. 2024-109 AS INTRODUCED BY TITLE

I MOVE TO APPROVE RESOLUTION NO. 2024-110 AS INTRODUCED BY TITLE

I MOVE TO APPROVE RESOLUTION NO. 2024-111 AS INTRODUCED BY TITLE

I MOVE TO APPROVE THE RESOLUTION AS INTRODUCED BY TITLE, WITH THE 

FOLLOWING CONDITIONS: ________

“I MOVE TO CONTINUE THIS ITEM TO THE TOWN COUNCIL MEETING ON _____ DATE TO 

ALLOW  ADDITIONAL TIME TO: ________
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 26. File #: RES 2024-110

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Mark Marlowe, P.E., Director of Castle Rock Water
Matt Benak, P.E., Water Resources Manager

Resolution Approving the Intergovernmental Agreement Between the Town of Castle
Rock and the Central Colorado Water Conservancy District Regarding the Sublette
Recharge and Chatfield Reservoir Project [Douglas and Weld Counties]

________________________________________________________________________________

Executive Summary

Castle Rock Water (CRW) staff request Town Council approval of a Resolution approving an
Intergovernmental Agreement (IGA) between the Town of Castle Rock and Central Colorado Water
Conservancy District (Central) for an exchange of water owned by Castle Rock in the Rothe-Sublette
recharge plan and water owned by Central in Chatfield Reservoir.

Budget Impact

This IGA provides for an exchange of water and there will be no monetary exchange between the
parties.

Staff Recommendation

Staff and Castle Rock Water Commission recommend that Town Council approve the
Intergovernmental Agreement with Central Colorado Water Conservancy District for the Sublette
Recharge and Chatfield Reservoir Project.

Proposed Motion

“I move to approve the Resolution as introduced by title.”

Alternative Motions

“I move to approve the resolution as introduced by title, with the following conditions: (list conditions).

“I move to continue this item to the Town Council meeting on _____ date to allow additional time to
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(list information needed).”

Attachments

Staff Report
Attachment A:      Resolution
        Exhibit 1:      Agreement
Attachment B:      Location Map
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STAFF REPORT  
 

 
To:  Honorable Mayor and Members of Town Council 
  
Through: David L. Corliss, Town Manager  
     
From:  Mark Marlowe, P.E., Director of Castle Rock Water 

Matt Benak, P.E., Water Resources Manager 
 
Title: Resolution Approving an Intergovernmental Agreement with Central 

Colorado Water Conservancy District for the Sublette Recharge and 
Chatfield Reservoir Project [Douglas and Weld Counties] 

 

Executive Summary  
 
Castle Rock Water (CRW) staff request Town Council approval of a Resolution 
approving an Intergovernmental Agreement (IGA) between the Town of Castle Rock 
and Central Colorado Water Conservancy District (Central) for an exchange of water 
owned by Castle Rock in the Rothe-Sublette recharge plan and water owned by Central 
in Chatfield Reservoir. 
 
History of Past Town Council, Boards & Commissions, or Other Discussions 
 
Castle Rock Water staff presented this item to the Castle Rock Water Commission at 
their meeting held on June 26, 2024, and the Castle Rock Water Commission voted 
unanimously to recommend Town Council approval of the Resolution as presented. 
 
Discussion 
 
Central has been in operating since 1965 and was created to develop, manage and 
protect water resources in Northeast Colorado, primarily for agricultural purposes.  The 
district boundaries range along the South Platte River from Commerce City in the 
northeastern part of the greater Denver metro area, to Fort Morgan in Morgan County.  
Central is also a member of the Chatfield Storage Reallocation Project with a current 
ownership of 4,274 acre-feet (AF) of storage space and another 1,000 AF under option 
with the State.  Castle Rock currently owns 848 AF of space with another 1,152 AF 
under option with the State. 
 
Furthermore, Castle Rock owns the Box Elder property and water rights in Weld County 
in similar areas to where Central owns water rights.  While Castle Rock was working 
with objectors (including Central) to obtain a final court decree in its Box Elder case, 
Castle Rock and Central began discussing opportunities where the two parties might 
come to agreement to optimize the use of water rights in areas closer to each other’s 
service areas.  One particular opportunity seemed to make a lot of sense.  This would 
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be for Central’s use of the Town’s Rothe recharge credits in exchange for water in 
Chatfield reservoir. 
 
This would be a mutually beneficial agreement in that Central could use the return flow 
credits as a projection tool for pumping of the hundreds of wells in their augmentation 
plan.  In turn, Castle Rock can use Central’s 1983 water stored in Chatfield by 
exchanging that water upstream to our various diversion points and using the water 
within the Town boundaries.  Because the Town cannot use its Rothe water until the 
Box Elder project begins operating, the Town is agreeing to 1.5 AF of Rothe water 
credits for 1 AF of Chatfield water.  Furthermore, Central would be agreeing to store the 
water in their storage account until Castle Rock requests that the water be booked over 
into the Town’s Chatfield storage account.  This will help the Town manage its volume 
of water stored.  Carryover storage from one Chatfield account year (April 1 to March 
31) will not be allowed as part of this agreement.  Over the first term of this agreement 
the Town will be able to trade 156 AF of Rothe water for 113 AF of Central’s 1983 
stored water. 
 
Budget Impact 
 
This IGA provides for an exchange of water and there will be no monetary exchange 
between the parties. 
 
Staff Recommendation 
 
Staff and Castle Rock Water Commission recommend that Town Council approve the 
Intergovernmental Agreement with Central Colorado Water Conservancy District for the 
Sublette Recharge and Chatfield Reservoir Project.   
 
Proposed Motion 
 
“I move to approve the Resolution as introduced by title.” 
 
Alternative Motions 
 
“I move to approve the resolution as introduced by title, with the following conditions: 
(list conditions). 
 
“I move to continue this item to the Town Council meeting on _____ date to allow 
additional time to (list information needed).” 
 
Attachments 
 
Attachment A:      Resolution  
        Exhibit 1:      Agreement 
Attachment B:      Location Map   
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RESOLUTION NO. 2024- 110 

 

A RESOLUTION APPROVING THE INTERGOVERNMENTAL 

AGREEMENT BETWEEN THE TOWN OF CASTLE ROCK AND THE 

CENTRAL COLORADO WATER CONSERVANCY DISTRICT REGARDING 

THE SUBLETTE RECHARGE AND CHATFIELD RESERVOIR PROJECT 

 

 WHEREAS, the Town of Castle Rock (the “Town”) and the Central Colorado Water 

Conservancy District (the “District”) entered into that certain Intergovernmental Agreement – 

South Platte River Basin Projects Agreement on July 16, 2024 (“Partnership IGA”), setting forth 

their desire and intent to cooperate on projects designed to promote the reliability and stability of 

their respective water supplies used within the South Platte River Basin; and 

 

 WHEREAS, paragraph 4 of the Partnership IGA provides that, should the Town and the 

District agree to partner on a project, they will negotiate and, if negotiations are successful, enter 

into an agreement setting forth the terms on which the project will proceed; and 

 

 WHEREAS, the District owns a conditional storage right in Chatfield Reservoir in the 

amount of 22,300 acre-feet (the “District Storage Right”); and 

 

 WHEREAS, the Town owns the right to 60.4% of the first recharge accretions generated 

by the Sublette Recharge Project up to 770 acre-feet per year (the “Town Credits”); and 

 

 WHEREAS, pursuant to paragraph 4 of the Partnership IGA, the Town and the District 

desire to enter into an Intergovernmental Agreement (the “Project IGA”) to trade water associated 

with the Town Credits in the Sublette Recharge Project in exchange for water stored in Chatfield 

Reservoir under the District Storage Right (the “Project”). 

   

 NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK AS FOLLOWS:  

 

 Section 1.  Approval. The Project IGA between the Town and the District is hereby 

approved in substantially the same form as presented at tonight’s meeting, with such technical 

changes, additions, modifications, deletions, or amendments as the Town Manager may approve 

upon consultation with the Town Attorney. The Mayor and other proper Town officials are hereby 

authorized to execute the IGA and any technical amendments thereto by and on behalf of the Town. 

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Town 

Council of the Town of Castle Rock, Colorado, on first and final reading, by a vote of ___ for and 

___ against. 
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ATTEST: TOWN OF CASTLE ROCK 
 

____________________________________ ____________________________________  

Lisa Anderson, Town Clerk Jason Gray, Mayor 

 
Approved as to form: Approved as to content: 

 

____________________________________ ____________________________________  

Michael J. Hyman, Town Attorney Mark Marlowe, Director of Castle Rock Water 
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INTERGOVERNMENTAL AGREEMENT
RE SUBLETTE RECHARGE AND CHATFIELD RESERVOIR PROJECT

(Town of Castle Rock and Central Colorado Water Conservancy District)

This INTERGOVERNMENTAL AGREEMENT RE SUBLETTE REG ARGE AND CHATFIELD
PROJECT (“Project IGA”) is made and entered into this /7”’day of Syzp-/2 2024,
by and between the CENTRAL COLORADO WATER CONSERVANCY DISTRICT, a water
conservancy district organized and existing pursuant to the provisions of Water Conservancy
District Act of the Colorado Revised Statutes (“Central”) and the TOWN OF CASTLE ROCK,a
Colorado homerule municipality (“Town”). This Project IGA mayrefer to Central and the Town
each individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, eachParty is a political subdivision of the State of Colorado authorized and
empowered to supply water forall beneficial uses, including augmentation and exchange, and
to provide all necessary property, diversion works, reservoir, treatment works and facilities,
equipment, and incident appurtenances.

WHEREAS, each Party ownsand operates water rights and water delivery and supply
systems for the benefit of its current and future customers, constituents, lessees, and
contractees.

WHEREAS, the Parties entered into that certain Intergovernmental Agreement - South
Platte River Basin Projects Agreement on July 16, 2024 (“Partnership IGA”), setting forth their
desire and intent to cooperate on projects designed to promote the reliability and stability of
their respective water supplies used within the South Platte River Basin.

WHEREAS, paragraph 4 of the Partnership IGA provides that, should the Parties agree
to partner on a project, the Parties will negotiate and, if negotiations are successful, enter into
an agreement setting forth the terms on which the project will proceed.

WHEREAS, Central owns a conditional storage right in Chatfield Reservoir in the
amount of 22,300 acre-feet (“Central 1983 Right”) decreed in Case No. 83CW184,District
Court, Water Division No. 1, dated March 29, 1989 (“Central’s Decree”).

WHEREAS, Central owns 4,274 acre-feet of storage in Chatfield Reservoir, with the
right to purchase 1,000 additional acre-feet for a total of 5,274 acre-feet (“Central’s Storage
Account”).

WHEREAS, the Sublette Recharge Project is described in that certain Agreement dated
July 5, 1994 (“1994 Agreement”) and in the decree in Case No. 89CW27, District Court, Water
Division No. 1, dated April 30, 1996 (“Sublette Decree”).

WHEREAS, the Town owns the right to 60.4% ofthe first recharge accretions generated
by the Sublette Recharge Project up to 770 acre-feet per year (“Town Credits”).
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WHEREAS, the successors-in-interest to the 1994 Agreement entered into that certain
Agreement dated March 27, 2024 (“2024 Agreement”) regarding the Town’s useof the Town
Credits for uses other than those in the Sublette Decree.

WHEREAS, the Town owns 848 acre-feet of storage in Chatfield Reservoir, with the
option to purchase 1,152 additional acre-feet for a total of 2,000 acre-feet (“Town's Storage
Account”).

WHEREAS, pursuant to paragraph 4 of the Partnership IGA, the Parties desire to enter
into this Project IGA to trade water associated with the Town Credits in the Sublette Recharge
Project in exchange for water stored in Chatfield Reservoir under the Central 1983 Right
(“Project”).

NOW THEREFORE, the Parties, in and for the consideration of the performanceof the
mutual promises set forth herein, the adequacy of which is hereby acknowledged, for
themselves and their Successors, do hereby agree as follows.

AGREEMENT

1. Term and Termination. This Project IGA shall be effective upon execution and shall
continue until April 30, 2025 (“Initial Period”), unless terminated. The Project IGA will be
automatically extended by the Partiesfor five (5) additional, one (1) year periods commencing
on May 1st and ending on April 30 of each water year (“Additional Period”), unless
terminated. Either Party may unilaterally terminate the Project IGA by providing notice to the
other Party by December 31° of the year preceding an Additional Period.

2. Trade Ratio. When the Project operates, the Town shall provide Central with one and
one-half (1.5) acre-feet of Town Credits annually for each one (1.0) acre-foot that Central
provides to the Townof Central’s 1983 Right annually.

3. Annual Conferral and Memorialization.

3.1. Prior to December 315t of each year preceding an Additional Period, the Parties
shall cooperate in good faith to estimate whether there is any quantity of the Town
Credits and any quantity of the Central 1983 Right in storage that the Parties can
makeavailable to utilize in the Project in any Additional Period.

3.2. Prior to April 1st of each year preceding an Additional Period, the Parties will

memorialize in writing the quantity of Town Credits, if any, (“Traded Town Credits”)
and the quantity of the Central Chatfield Right, if any, (“Traded 1983 Right”) available
for use in the Project during any Additional Period. Traded Town Credits and Traded
1983 Right shall be collectively referred to as “Traded Water.”

3.3. During the Initial Period, the Town shall make up to one hundred and fifty six
(156.0) acre-feet of Traded TownCredits available to Central subject to paragraph 4.
Central shall make up to one hundred and four (104.0) acre-feet of the Traded 1983
Right available to the Town, subject to paragraphs 2 and 5.
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Traded Town Credits.

4.1. Pursuant to paragraph 3.b. of the 2024 Agreement, the Traded Town Credits
are subject to the following volumetric limits: A) 100 acre-feet in any month; B) 500
acre-feet during the period from May 1 through October 31; C) 350 acre-feet during
the period from November1 through April 30; and D) 770 acre-feet annually.

4.2. Central shall use the Traded Town Credits for augmentation and augmentation
by exchange under the Sublette Decree. The Traded TownCredits shall be credited to
Central at the point of accretion on the South Platte River, which is located upstream
of the Weldon Valley Ditch headgate, on a schedule identified in the writing described
in paragraph 3.2. Central will bear any transit losses on the Traded Town Credits
beginning at the headgate.

4.3. At Central’s expense, Central shall complete procedures necessary to make the
Traded TownCredits available for the Central's purposes as a source of replacement
water or substitute supply in one or more of Central’s, or its subdistricts, plans for
augmentation or substitute supply plans. Central shall be entitled to identify the
accretions from the Traded TownCredits in its augmentation plan projections for the
term of the Project IGA.

Traded 1983 Rights.

5.1. Commencing upon the execution of the Project IGA, Central shall hold the 113
acre-feet of the Tradéd 1983 Right in Central’s Storage Accountfor use by the Town
during the Initial Period at no cost to the Town. Commencing on May 1% of each
Additional Period during which the Project operates, Central shall hold the quantity of
Traded 1983 Right in Central’s Storage Account for use by the Town during any
Additional Period at no cost to the Town. The Town’s right to use any portion of the
Traded 1983Right still in Central’s Storage Account on April 30" of any period shall
automatically revert to Central.

5.2. The Town shall use the Traded 1983 Right for municipal purposes under
Central’s Decree by: A) booking the water over from Central’s Storage Accountto the
Town's Storage Accountin Chatfield Reservoir; B) exchanging the water from Chatfield
Reservoir to the Town's system; or C) pumping the water from Chatfield Reservoir into
the Town's system. Central shall coordinate with the Town and communicate with the
Division Engineer’s Office to book-over the Traded 1983 Right for the Town's use.

5.3. The Traded 1983 Right shall be charged for seepage or evaporation losses
while in storage in Central’s Storage Account. The Town will bear any transit losses
on the Traded 1983 Right once released from storage at the Chatfield Reservoir
outlet.
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6. Coordination on Challenges. The Parties agree that if any third party challenges the
Town’s use of the Traded 1983 Right or Central’s use of the Traded TownCredits, the parties
shall use commercially reasonable efforts to address the challenges in a manner that
effectuates the Parties’ use of the Traded Water.

7. Costs. Unless otherwise agreed to in writing, the Parties will bear their own costs for
activities untaken pursuant to this Project IGA.

8. General Provisions.

8.1. Relationship of Parties. This Project IGA does not and will not be construed as
creating a relationship of joint venture between the Parties. Neither Party is granted
the right or authority to act on behalf of or bind the other Party.

8.2. Modification. This Project IGA may be modified, amended or changed only by
an agreement in writing duly authorized and executed by the Parties. The Project IGA

can be terminated as specified in paragraph1.
8.3. Integration. This Project IGA contains the entire agreement between the Parties
related to the Project and no statement, promise, or inducement madebyany Party or
the agent of any Party that is not contained in this Project IGA shall be valid or binding.

8.4. Severability. Invalidation of any of the provisions of this Project IGA or of any
section, sentence, clause, phrase, or work herein, or the application thereof in any
given circumstance, will not affect the validity of any other provision of this Project IGA.

8.5. No Third-Party Beneficiaries. There are no third-party beneficiaries of the
Project IGA.

8.6. Governing Law and Venue. This Project IGA is governed by the lawsof the State
of Colorado, and any legal action concerning the provisions hereofwill be brought in

Jefferson County, Colorado.

8.7. No Waiver of Governmental Immunity. The Parties, their directors, officers,
agents, and employees are relying upon and do not waive or abrogate or intend to
waive or abrogate the monetary limitations or any other rights immunities or
protections afforded by the Colorado Governmental Immunity Act, C.R.S § 24-10-101
et seq., as the same may be amended, by any provision of this Project IGA.

8.8. Counterparts. This Project IGA may be executed in one or more counterparts,
eachof whichwill be an original, but all of which when taken together constitutes one
agreement. In addition, the Parties agree to recognize signatures of this Project IGA

transmitted by telecopy or email as if they were original signatures.

IN WITNESS WHEREOF, the Parties have entered into this Project IGA effective as of
the date set forth herein as evidenced by signature of each of the Parties.
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Water Enterprise

Jason Gray, Mayor

Approved asto content:
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 27. File #: RES 2024-111

To: Honorable Mayor and Members of Town Council

Through: David L. Corliss, Town Manager

From: Mark Marlowe, P.E., Director of Castle Rock Water
Matt Benak, P.E., Water Resources Manager
Lauren Moore, Water Resources Project Manager

Resolution Approving a Spot Water Lease Agreement between the Town of Castle
Rock and Central Colorado Water Conservancy District [Chatfield Reservoir, Douglas
County]

________________________________________________________________________________

Executive Summary

Castle Rock Water is seeking Town Council approval of a resolution (Attachment A) for a Spot
Water Lease Agreement with Central Colorado Water Conservancy District (Central).  Central wishes
to lease some of the Town’s surplus water stored in Chatfield Reservoir to increase their storage
supplies within Chatfield and have additional water upon which to make projections for their well
pumping augmentation plans.  While the Town currently owns 848 Acre-Feet (AF) of storage in
Chatfield, the Colorado Water Conservation Board (CWCB) allows for rental of the remaining
permitted amount, for a total of 2,000 AF of storage.  The Town currently has upwards of 1,464 AF of
water stored in Chatfield with additional reusable supplies coming in each day.

If Council approves this lease, up to 800 AF of water may be released from the Town’s Chatfield
Reservoir storage account as a book-over into Central’s Chatfield Reservoir storage account during
2024. This release may occur between October 1, 2024 and December 31, 2024.  The Town will
assess a $110 per AF price for the water, with payment required within 30 days from requested
releases. The potential revenue for this lease is up to $88,000.  The agreement will terminate at the
end of 2024.

Budget Impact

If Council approves the agreement, Castle Rock Water would potentially receive up to $88,000 of
additional revenue in 2024.  The revenue will be deposited into the Water Resources Fund Capital
Leases account 211-4375-393.70-00.

Staff Recommendation
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Item #: 27. File #: RES 2024-111

Staff recommends approval of the resolution as presented.

Proposed Motion

“I move to approve the Resolution as introduced by title.”

Alternative Motions

“I move to approve the resolution as introduced by title, with the following conditions: (list conditions).

“I move to continue this item to the Town Council meeting on _____ date to allow additional time to
(list information needed).”

Attachments

Staff Report
Attachment A: Resolution
        Exhibit 1: Agreement
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STAFF REPORT 
 
To: Honorable Mayor and Members of Town Council 
 
Through:  David L. Corliss, Town Manager 
 
From:  Mark Marlowe, P.E., Director of Castle Rock Water 
      Matt Benak, P.E., Water Resources Manager 
      Lauren Moore, Water Resources Project Manager 
 
Title:  Resolution Approving a Spot Water Lease Agreement between the Town of 

Castle Rock and Central Colorado Water Conservancy District [Chatfield 
Reservoir, Douglas County] 

___________________________________________________________________________ 
 
Executive Summary 
 
Castle Rock Water is seeking Town Council approval of a resolution (Attachment A) for a 
Spot Water Lease Agreement with Central Colorado Water Conservancy District (Central).  
Central wishes to lease some of the Town’s surplus water stored in Chatfield Reservoir to 
increase their storage supplies within Chatfield and have additional water upon which to make 
projections for their well pumping augmentation plans.  While the Town currently owns 848 
Acre-Feet (AF) of storage in Chatfield, the Colorado Water Conservation Board (CWCB) 
allows for rental of the remaining permitted amount, for a total of 2,000 AF of storage.  The 
Town currently has upwards of 1,464 AF of water stored in Chatfield with additional reusable 
supplies coming in each day. 
 
If Council approves this lease, up to 800 AF of water may be released from the Town’s 
Chatfield Reservoir storage account as a book-over into Central’s Chatfield Reservoir storage 
account during 2024. This release may occur between October 1, 2024 and December 31, 
2024.  The Town will assess a $110 per AF price for the water, with payment required within 
30 days from requested releases. The potential revenue for this lease is up to $88,000.  The 
agreement will terminate at the end of 2024. 
 
History of Past Town Council, Boards & Commissions, or Other Discussions 
 
Castle Rock Water staff presented this item to the Castle Rock Water Commission at their 
meeting held on September 25, 2024, and the Castle Rock Water Commission voted 
unanimously 5 to 0 to recommend Town Council approval of the Resolution as presented. 
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Discussion 
 
Castle Rock Water has a strategic goal to strive to maintain sustainable rates and fees, and 
demonstrate fiscal responsibility, accountability, and transparency. One of the tactics to 
achieve this goal is to maximize leasing opportunities for idle water rights.  Over the past six 
years, the Town has generated over $1.38 million by leasing idle water rights to downstream 
users (see Table 1 below), with $42,199 generated to date in 2024.  Until these water rights 
can be fully utilized by the Town, Staff will continue to work with partners that can put these 
rights to beneficial use.  
 
Table 1. Revenue generated from leasing idle water rights to downstream users over the past six years. 

2018 2019 2020 2021 2022 2023 

$29,019.13 $30,606.65 $70,699.75 $499,449.73 $531,292.81 $214,123.90 

 
The key terms of the 2024 spot water lease agreement are summarized below: 
 

 Central will lease up to 800 AF of water at a rate of $110/AF; 

 Point of delivery measurement will be a book-over at Chatfield Reservoir (accomplished 
within the official Chatfield accounting check sheet);  

 There are no renewal options; and 

 The agreement will terminate on December 31, 2024. 
 
The Town has been able to store excess supplies in Chatfield Reservoir over the past year, 
which have exceeded the purchased storage amounts (848 AF).  Since the Town does not 
physically have a way to utilize these excess storage supplies at this point in time, CWCB has 
developed, and Town Council has approved, a lease agreement with the Town to lease the 
optioned storage space for $50/AF.  With a current annual lease rate for 1,152 AF (2,000 AF 
minus 848 AF), the Town will pay the State $57,600 in 2024. The spot lease with Central 
would allow the Town to further maximize storage space within the reservoir and will help to 
cover the annual lease option of storage space with CWCB, realizing a net revenue of 
$30,400.   
 
Budget Impact 
 
If Council approves the agreement, Castle Rock Water would potentially receive up to $88,000 
of additional revenue in 2024.  The revenue will be deposited into the Water Resources Fund 
Capital Leases account 211-4375-393.70-00. 
 
Staff Recommendation 
 
Staff recommends approval of the resolution as presented. 
 
Proposed Motion 
 
“I move to approve the Resolution as introduced by title.” 
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Alternative Motions 
 
“I move to approve the resolution as introduced by title, with the following conditions: (list 
conditions). 
 
“I move to continue this item to the Town Council meeting on _____ date to allow additional 
time to (list information needed).” 
 
Attachments 
 
Attachment A:  Resolution 
        Exhibit 1: Agreement  
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RESOLUTION NO. 2024-111 

 

A RESOLUTION APPROVING THE 2024 SPOT WATER LEASE 

AGREEMENT BETWEEN THE TOWN OF CASTLE ROCK AND THE 

CENTRAL COLORADO WATER CONSERVANCY DISTRICT 
 

 WHEREAS, the Town of Castle Rock, Colorado, acting by and through the Town of 

Castle Rock Water Enterprise (the “Town”), owns certain water in the Chatfield Basin that is 

reusable and fully consumable after its first use for municipal purposes by the Town; and 

 

 WHEREAS, the Town has identified that a portion of this water is surplus to the needs 

and obligations of the Town for the remainder of 2024 (“Surplus Water”); and 

 

 WHEREAS, the Central Colorado Water Conservancy District (the “District”) desires to 

lease 800 acre-feet (AF) of the Surplus Water from the Town for agricultural use; and  

 

  WHEREAS, the Town and District have agreed to the terms and conditions by which the 

Town will lease Surplus Water to the District. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CASTLE ROCK, COLORADO AS FOLLOWS: 
 

Section 1. Approval. The Spot Water Lease Agreement between the Town and the 

District is hereby approved in substantially the same form as presented at tonight’s meeting, with such 

technical changes, additions, modifications, deletions, or amendments as the Town Manager may 

approve upon consultation with the Town Attorney.  The Mayor and other proper Town officials are 

hereby authorized to execute the Agreement and any technical amendments thereto by and on behalf 

of the Town.  

 

 PASSED, APPROVED AND ADOPTED this 15th day of October, 2024, by the Town 

Council of the Town of Castle Rock by a vote of __ for and __ against. 

 

ATTEST: TOWN OF CASTLE ROCK 

 

  
Lisa Anderson, Town Clerk Jason Gray, Mayor 

 

Approved as to form: Approved as to content: 

 

  
Michael J. Hyman, Town Attorney Mark Marlowe, Director of Castle Rock Water 
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TOWN OF CASTLE ROCK/CENTRAL COLORADO WATER CONSERVANCY 
DISTRICT 

SPOT WATER LEASE AGREEMENT 

THIS SPOT WATER LEASE AGREEMENT (“Agreement”) is entered into October 15, 
2024, by and between the Town of Castle Rock, a home rule municipal corporation, acting by and 
through the Town the Castle Rock Water Enterprise (“Town”), as Lessor, whose address is 100 N. 
Wilcox Street, Castle Rock, Colorado 80104 and Central Colorado Water Conservancy District 
(“Central”), as Lessee, whose address is 3209 W 28th St, Greeley, CO 80634, collectively referred 
to as the Parties. 

RECITALS 

WHEREAS, the Town owns certain water in the Chatfield Basin that is reusable and fully 
consumable after its first use for municipal purposes by the Town.  From time to time, a certain 
amount of this water is surplus to the needs and obligations of the Town (“Surplus Water”); and 

WHEREAS, the Town anticipates it will have Surplus Water available from time to time 
in 2024; and 

WHEREAS, Central desires to lease a certain portion of the Surplus Water from the Town 
in accordance with the terms and conditions of this Agreement for municipal use. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual agreements contained herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Town and Central agree as follows: 

1. Water Rights Lease. The Town hereby leases to Central surplus water up to 800 AF 
total (“Leased Spot Water”), which may be made available as follows: 

A. Between October 16, 2024 and December 31, 2024 with no additional
water released thereafter. 

2. Deliveries.

A. Amount.  The Town may have water available within its Chatfield Storage
Account to lease up to 800 AF to Central in 2024.  The Leased Spot Water will be 
withdrawn from the Town’s Chatfield Storage Account upon coordination with the 
Colorado Department of Natural Resources – Division of Water Resources. 

B. Location.  Release will consist of a book-over from Castle Rock’s
Chatfield Storage Account into Central’s Chatfield Storage Account. 
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C. Delivery to Central.  Central will take delivery of the Leased Spot Water 
within its Chatfield Storage Account.  Deliveries will be made by mutual agreement of 
the Parties. 

D. Accounting.  Central must provide the Town with a copy of the water 
accounting showing the date(s) and quantities of the release of Leased Spot Water.  This 
information will also be used to confirm and update the Town’s Chatfield accounting 
forms.   

3. Lease Rate.  Leased quantities shall be paid at the rate of $110.00 per acre-foot.    
Payment for quantities leased shall be made thirty (30) days following the issuance of an invoice 
from Castle Rock.  The Town shall invoice Central and payment shall be remitted to Castle Rock 
Water; 175 Kellogg Court; Castle Rock, CO 80129; ATTN: Matt Benak, Water Resources 
Manager.  

4. Quality of Leased Spot Water.  Leased Spot Water shall be delivered “as is,” but 
shall be of a quality that meets all standards and effluent limitations specified in Colorado 
Discharge Permit System Permit No. CO-0038547, as amended, or in any other discharge permit 
issued by the Water Quality Control Division or by the U.S. EPA authorizing discharges from 
the Plum Creek Water Reclamation Authority (PCWRA) facility, such quality to be measured at 
the authorized discharge point(s) specified in any such discharge permit.  By entering into this 
Agreement and utilization of the Leased Spot Water, Central acknowledges that water meeting 
the requirements of this paragraph is suitable for its purposes and will accept such water as 
meeting the terms of this Agreement.   
 

5. Lease Term.  The term of this Agreement shall commence upon its execution and 
expire December 31, 2024.  By mutual written agreement of the Parties, this Agreement may be 
renewed on the same or on different terms.   

 
6. Central’s Obligations. Central’s obligations under this Agreement are limited to 

making the payments as described in paragraph 3 above. 
 
7. Town’s Obligations.  The Town shall allow Central to divert, store, use, reuse, and 

successively reuse to extinction and make all decreed uses of all Leased Spot Water, and shall 
confirm to Central’s satisfaction that all Leased Spot Water is decreed for all such uses and has 
been recognized and is administered by the Colorado State Engineer for all such uses. 
 

8. Notice. All notices which may be required to be given by either Party to the other 
shall be made in writing and either hand delivered or sent by first class United States mail, postage 
prepaid, addressed as follows, or by facsimile, or via electronic means: 

 
 
If to Town:   Town of Castle Rock (Castle Rock Water) 

Attn: Water Resources Manager (Matt Benak) 
175 Kellogg Court 
Castle Rock, CO  80109 
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 with copy to:   Town of Castle Rock 
Attn: Town Attorney (Mike Hyman) 
100 N. Wilcox Street 
Castle Rock, CO  80104 

     
 If to Central:   Central Water and Sanitation District 

Attn: Randy Ray, Executive Director  
3209 W 28th St 

     Greeley, CO 80634 
 
9. Assignment. Central may not assign its rights hereunder without the prior written 

consent of the Town, which may be withheld in the Town’s sole discretion.  In the event that the 
Town consents to an assignment of Central’s rights hereunder, the assignee shall execute an 
assumption agreement with the Town and Central pursuant to which it shall assume Central’s 
obligations hereunder.  The terms of such assumption agreement must be approved by the Town. 

 
10. Entire Agreement. This Agreement represents the entire Agreement between the 

Parties on the matters set forth herein and supersedes all prior negotiations, representations or 
agreements respecting said matters whether written or oral. 
 

11. Binding Effect. The execution of the Agreement by the Town as Lessor and Central 
as Lessee constitutes the execution of a binding lease agreement by the Parties on the terms and 
conditions contained herein and may not be modified except in writing signed by both Parties.  
This Agreement shall be binding on the Parties’ respective successors and assigns. 

 
12. Enforcement.  In the event either Party commences any action to enforce the terms 

and provisions of the Agreement, the prevailing Party shall be entitled to its reasonable attorneys’ 
fees and all costs incurred in connection with such action, including, but not limited to, expert 
witness fees. 

 
13. Controlling Law. This Agreement shall be governed under, and construed pursuant 

to the laws of the State of Colorado. 
 

(signature page to follow) 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/15/2024

Item #: 28. File #: EXEC 2024-009

To: Honorable Mayor and Members of Town Council

From: Michael J. Hyman, Town Attorney

Executive Session: A conference with the Town Attorney, to be conducted in
accordance with Section 24-6-402(4)(b), C.R.S., for the purpose of receiving legal
advice on the Douglas County Pine Canyon Development Rezoning and Water
Appeal

______________________________________________________________________

EXECUTIVE SESSION MOTION

I move to go into executive session for the purpose of a conference with the Town Attorney, to be
conducted in accordance with Section 24-6-402(4)(b), C.R.S., for the purpose of receiving
legal advice on the Douglas County Pine Canyon Development Rezoning and Water Appeal.

ANNOUNCEMENT NO. 1

Announcement to be made by presiding officer at the beginning of the executive session
(make sure the recorder is turned on; do not turn it off during the executive session unless so
advised by the Town Attorney)

It is October 15, 2024 and the time is __________________.  For the record, I am the

presiding officer, Mayor Jason Gray. As required by the Open Meetings Law, this executive session is

being electronically recorded.  At this time, I will ask the recording secretary to verify the recorder is

operating.

(RECORDING SECRETARY VERIFICATION)

This is an executive session to hold a conference with the Town Attorney, to be conducted

in accordance with Section 24-6-402(4)(b), C.R.S., for the purpose of receiving legal advice on

the Douglas County Pine Canyon Development Rezoning and Water Appeal. In addition to

members of Town Council, Town Manager David Corliss, Town Attorney Michael Hyman, and _____

are participating in the executive session.
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Item #: 28. File #: EXEC 2024-009

I caution each participant to confine all discussion to the stated purpose of the executive

session, and that no formal action may occur in the executive session.

If at any point in the executive session any participant believes that the discussion is going

outside the proper scope of the executive session, please interrupt the discussion and make an

objection.

ANNOUNCEMENT NO. 2

Announcement to be made by the presiding officer before concluding the Executive Session

(While recorder is still on)

I hereby attest that this recording reflects the actual contents of the discussion at the executive

session held on October 15, 2024, concerning a conference with the Town Attorney, to be

conducted in accordance with Section 24-6-402(4)(b), C.R.S., for the purpose of receiving

legal advice on the Douglas County Pine Canyon Development Rezoning and Water Appeal.

This recording has been made in lieu of any written minutes to satisfy the recording

requirements of the Open Meetings Law.

I will ask the Town Clerk to retain this recording for a 90-day period.

________________________________

Mayor
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