
Linda Baumann - Chair

JC Ortega - Vice Chair

Matt Bierman

Kevin Raasch

Talena Jensen

Board of Adjustment 

Agenda - Final

Town Hall

100 N. Wilcox Street

Castle Rock, CO 80104

6:00 PMThursday, March 7, 2019

This meeting is open to the public. Three or more Council members may also attend this 

meeting, during which the items listed herein will be discussed.

** ALL TIMES ARE APPROXIMATE **

5:30 pm DINNER FOR BOARD MEMBERS

6:00 pm CALL TO ORDER

ROLL CALL

CERTIFICATION OF MEETING

6:05 pm APPROVAL OF MINUTES

2. BOA 

2019-004 February 7, 2019 Board of Adjustment Meeting Minutes

February 7, 2019 Board of Adjustmet Meeting MinutesAttachments:

6:10 pm UNSCHEDULED PUBLIC APPEARANCES

6:15 pm PUBLIC HEARING ITEMS

1. BOA 

2019-002

Continued from February 7, 2019 - Request for Approval of 

Variance from the Rear Setback Requirement PD (Planned 

Development - Single Family) 

BOA Application PacketAttachments:

6:45 pm DISCUSSION ACTION ITEMS

6:50 pm BOARD MEMBER ITEMS

6:55 pm STAFF UPDATE

7:00 pm TOWN COUNCIL UPDATE

7:05 pm ADJOURN

http://castlerock-co.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4391
http://castlerock-co.legistar.com/gateway.aspx?M=F&ID=c4722921-b710-4f3c-8f40-2783b17f89cb.pdf
http://castlerock-co.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4336
http://castlerock-co.legistar.com/gateway.aspx?M=F&ID=4deaafa4-aa80-458e-bb98-d4f37179d84f.pdf


Town of Castle Rock

Agenda Memorandum

Agenda Date: 3/7/2019

Item #: 2. File #: BOA 2019-004

To: Members of the Board of Adjustment

From: Board of Adjustment Administrator

February 7, 2019 Board of Adjustment Meeting Minutes
________________________________________________________________________________

Executive Summary

Attached are the meeting minutes from the February 7, 2019 Board of Adjustment meeting for your
review and approval.
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Board of Adjustment 

Meeting Minutes - Draft

Linda Baumann - Chair

JC Ortega - Vice Chair

Matt Bierman

Kevin Raasch

Talena Jensen

Town Hall

100 N. Wilcox Street

Castle Rock, CO 80104

Thursday, February 7, 2019 6:00 PM

This meeting is open to the public. Three or more Council members may also attend this 

meeting, during which the items listed herein will be discussed.

** ALL TIMES ARE APPROXIMATE **

DINNER FOR BOARD MEMBERS

CALL TO ORDER

ROLL CALL

Kevin Raasch, Chair Linda Baumann, Vice Chair JC Ortega, and Talena JensenPresent 4 - 

Matt BiermanNot Present 1 - 

Elizabeth Allen, Tammy King, Sharon Chavez, and Sandra AguilarAttendance 4 - 

CERTIFICATION OF MEETING

Ms King confirmed that notice of this meeting and the agenda had been posted and 

witnessed in accordance with the requirements of the Open Meetings Law.

APPROVAL OF MINUTES

BOA 2019-003 November 1, 2018 Board of Adjustment Meeting Minutes

November 1, 2018 Board of Adjustment Meeting MinutesAttachments:

Motion:  (6:00 p.m.)  Board Member Raasch moved to approve the November 1, 2018 

minutes as written.  Board Member Ortega seconded the motion.

Passed:  (6:00 p.m.) 4-0-0

Yes: Raasch, Chair Baumann, Vice Chair Ortega, and Jensen4 - 

Not Present: Bierman1 - 

UNSCHEDULED PUBLIC APPEARANCES - None

PUBLIC HEARING ITEMS

BOA 2019-001 Request for Variance - 732 Jerry Street - TO BE CONTINUED

Motion:  (6:05 p.m.) Board Member Ortega moved to continue the Request for 

Variance - 732 Jerry Street to a later date TBD.  Board Member Raasch seconded 

the motion.

http://castlerock-co.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4342
http://castlerock-co.legistar.com/gateway.aspx?M=F&ID=089dbf30-96d8-46ee-b254-92a8a1f67eca.pdf
http://castlerock-co.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4335


February 7, 2019Board of Adjustment Meeting Minutes - Draft

Passed:  (6:06 p.m.) 4-0-0

Yes: Raasch, Chair Baumann, Vice Chair Ortega, and Jensen4 - 

Not Present: Bierman1 - 

BOA 2019-002 Request for Approval of Variance from the Rear Setback 

Requirement PD (Planned Development - Single Family) 

BOA Application Packet

Public Documents

Attachments:

Staff:  (6:07 p.m.) Tammy King, Zoning Manager, presented and answered 

questions.

Applicant:  (6:11 p.m.) Fred and Diann Kidder, property owners, Jonathan Mueller, 

contractor with Colorado Custom Covers and Decks, presented and answered 

questions.

Public Comment:  (6:28 p.m.) Concerns from the Public for the Request for 

Approval of Variance from the Rear Setback Requirement PD (Planned 

Development - Single Family) were:

- Privacy

- Drainage 

- Property values

- Lighting

Reopen Applicant:  (6:48 p.m.) Fred and Diann Kidder, property owners, Jonathan 

Mueller, Contractor with Colorado Custom Covers and Decks, presented and 

answered questions.

Reopen Public Comment:  (6:56 p.m.) Concerns from the Public for the Request 

for Approval of Variance from the Rear Setback Requirement PD (Planned 

Development - Single Family) were:

- Adeqate landscaping to ensure privacy

Motion:  (7:19 p.m.) Board Member Ortega move to adjourn to Executive 

Session.  Board Member Baumann seconded the motion.

Passed:  (7:19 p.m.) 4-0-0

(7:19 p.m.) Adjourned to Executive Session

(7:39 p.m.) Returned from Executive Session

Motion:  (7:42 p.m.) Board Member Ortega moved to continue the public hearing to 

the next regular meeting on March 7, 2019.  Board Member Baumann seconded the 

motion.

Passed:  (7:42 p.m.) 4-0-0

Yes: Raasch, Chair Baumann, Vice Chair Ortega, and Jensen4 - 

http://castlerock-co.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4336
http://castlerock-co.legistar.com/gateway.aspx?M=F&ID=4deaafa4-aa80-458e-bb98-d4f37179d84f.pdf
http://castlerock-co.legistar.com/gateway.aspx?M=F&ID=cde695bc-1d66-4294-afd0-c53a228caebf.pdf


February 7, 2019Board of Adjustment Meeting Minutes - Draft

Not Present: Bierman1 - 

DISCUSSION ACTION ITEMS - None

BOARD MEMBER ITEMS - None

STAFF UPDATE - None

TOWN COUNCIL UPDATE - None

ADJOURN



Town of Castle Rock

Agenda Memorandum

Agenda Date: 3/7/2019

Item #: 1. File #: BOA 2019-002

To: Members of the Board of Adjustment

From: Tammy King, Zoning Manager

Continued from February 7, 2019 - Request for Approval of Variance from the Rear
Setback Requirement PD (Planned Development - Single Family)

________________________________________________________________________________

Executive Summary

The purpose of this staff memorandum is to seek action by the Board of Adjustment on a request by Diann
Kidder for variance from the required sixteen-foot (16’) rear setback for deck on a single-family residence in
the PD Zone (Planned Development - Single-Family). The subject property is addressed as 4616 Larksong
Drive, also known as Lot 18 Block 3, The Meadows 9th Flg.

The applicant has submitted a site plan, which will constitute an approximate (7.3’) variance to the minimum
required sixteen-foot (16’) rear setback requirement in the PD zone district, if approved by the Board.

VICINITY MAP
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Item #: 1. File #: BOA 2019-002

Discussion

The applicant is requesting consideration by the Board for approval of a variance from strict enforcement of
the zoning regulations for the rear setback to construct a deck on a single family dwelling that encroaches 7.3’
into the required sixteen feet (16’) rear setback.

PLOT PLAN
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Item #: 1. File #: BOA 2019-002

TOPOGRAPHY GRADES

Discussion (continued)
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Item #: 1. File #: BOA 2019-002

· The variance request is 7.3’

· The current setback only allows for a 6’ wide deck.

· The house is a ranch with a walkout

· From the back of the house to the property line, there is a 4.8’ drop

· From the front property line to the rear property line, there is a 11.3’ drop

Town of Castle Rock Municipal Code 17.06.020 Powers and Duties

B. Variances

1. Following proper notice; the Board shall hear and decide an appeal on specific cases for a variance to
the following: Rear Setback.

2. In making its decision on a variance application, the Board shall consider the following and find:

a. The strict enforcement of the provisions of this Code will result in practical difficulties or
unnecessary hardship to the applicant, inconsistent with the intent and purpose of this Code;

b. The practical difficulties or unnecessary hardship were not created by the applicant;
c. Unique physical conditions or exceptional topography exist on the subject property and

similar unique conditions do not exist on neighboring properties;
d. The property is unable to be reasonably developed in conformity with the provisions of this

Code due to unique physical conditions or exceptional topography;
e. The variance, if granted, will not substantially alter the character of the neighborhood in

which the property is located, or impair the use or development on adjacent property; and
f. The variance, if granted, will not create an adverse effect on public health, safety and welfare

or cause harm to adjacent properties.

3. The Board may impose reasonable conditions on the grant of a variance. In addition, upon approval of
a variance, the Board shall determine whether the variance is limited to the condition existing on the
property at the time of approval, or whether the variance runs with the land regardless of whether the
conditions on the property change.

4. The decision of the Board shall be final, subject to judicial review.

Staff Findings

A. The strict enforcement of the provisions of this Code will result in practical difficulties or un-necessary
hardship to the applicant, inconsistent with the intent and purpose of this Code:

Staff finds that strict enforcement of the Code may result in practical difficulties contrary to the intent
and purpose of the Code, as the allowed deck size will not accommodate the family needs;

B. The practical difficulties or unnecessary hardship were not created by the applicant:

Staff finds the practical difficulties or unnecessary hardship was created by the topography of the lot;

C. Unique physical conditions or exceptional topography exist on the subject property and similar, unique
conditions do not exist on neighboring properties:

Staff finds that unique physical conditions may exist for this property due to topography of the lot.
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Item #: 1. File #: BOA 2019-002

D. The property is unable to be reasonably developed in conformity with the provisions of this Code due
to unique physical conditions or exceptional topography:

Staff has information to support the concept that unique physical conditions or exceptional topography
exist on the subject property that would prevent the property from being developed in conformity with
the provisions of the current Town code, due to the topography of the lot;

E. The variance, if granted, will not substantially alter the character of the neighborhood in which the
property is located, or impair the use or development on adjacent property:

Staff finds that the variance, if granted, will not substantially alter the character of the surrounding
neighborhood; the single-family residence will generally be harmonious with other surrounding
neighboring properties and the proposed deck has been approved by the HOA;

F. The variance, if granted, will not create an adverse effect on public health, safety and             welfare,
or cause harm to adjacent properties:

Staff finds that the variance, if granted, will not create an adverse effect on public health, safety and
welfare or cause harm to adjacent property, and the proposed deck has been approved by the HOA.

Staff Recommendation

Staff recommends approval due to:

· Topography of the lot

· No opposition to the proposed deck

· HOA has approved the proposed deck

Motion Options

In accordance with criteria as stated in the Town of Castle Rock Municipal Code Section 17.06.020
BOARD OF ADJUSTMENT:

Option 1
I MOVE THAT THE BOARD OF ADJUSTMENT APPROVE Diann Kidder’s request for approval of a variance
from the sixteen-foot (16’) rear setback for a deck on a single-family residence in the PD zone; based upon:

· Topography of the lot

· No opposition to the proposed deck

· HOA has approved the proposed deck

Option 2
I MOVE THAT THE BOARD OF ADJUSTMENT DENY Diann Kidder’s request for approval of a variance from
the sixteen -foot (16’) rear setback for a deck on a single-family residence in the PD zone; based on the
required hardship has not been demonstrated.

Option 3
I MOVE THAT THE BOARD OF ADJUSTMENT CONTINUE THE PUBLIC HEARING TO THE NEXT
REGULAR MEETING ON APRIL 8, 2019.

Attachments:
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Item #: 1. File #: BOA 2019-002

Attachment A:  BOA Application Packet - BOA19-0001 - 4616 LARKSONG DRIVE
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Fred & Diann Kidder Variance letter

4616 Larksong dr. Castle Rock 80109


	 The reason we cannot meet the current set back, is because the deck will be 

unusable. The current easement only allows for their deck to be 6’ out from the house. 

You cannot enjoy the deck at that size, you can barely fit a table set. The house is a 

first floor walkout and the grade for the yard, under the deck, is very steep and 

unusable. A deck is the only option to be able to enjoy their piece of the Colorado 

outdoors. A minimum size deck to have a small table, chairs, and for people to be able 

to walk comfortably on the deck is 12’. Enjoying the beautiful Colorado outdoors is 

definitely wanted by the homeowner. The deck we are proposing to build will give 

adequate outdoor living space without compromising the safety of the traffic or 

pedestrians. Thank you for the consideration of this proposal.
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