
TO: 
FROM: 
DATE: 
SUBJ: 

Memorandum 

Mayor & Town Board j \( 
Joe Knopinski, Town Administrator · 
September 24, 1984 
Policy on Schoo 1 Land Dedi ca ti on and School I Development Fees 

Resolution 84-20 is drafted for your consideration to 
establish a policy previously delineated by the Board with respect 
to school land dedication and school development fees. The 
resolution as drafted is general to indicate publicly the Board's 
policy with respect to these issues, understanding that the partic
ulars of such policy should be included in an intergovernmental 
agreement between the school district and the Town. 

In summary, the resolution indicat~s that the Town wdll 
grant land or cash-in-lieu of land to the school district for 
every development which places a demand on the district. If that 
demand can be reduced by joint use, the total land or cash-in-lieu 
shall also be reduced. Also delineated is the Board policy that 
a development fee or other financing mechanism will be instituted 
Town wide, when al 1 other general purpose governments within the 
sbhool district's boundaries have adopted, or are planning to adopt, 
such a financing mechanism. 

These positions reflect my understanding of recent Board 
decisions on this issue and are embodied in Resolution 84-20. 

.,,, .I 

; 
'.! 



23 
RESOLUTION 84-.....e-' 

A RESOLUTION ESTABLISHING TOWN OF CASTLE ROCK 
POLICY WITH RESPECT TO SCHOOL LAND DEDICATION AND 

SCHOOL DEVELOPMENT FEES 

WHBREAS, The Board of Trustees of the Town of Castle Rock 
is cognizant of the critical pressures which growth places on the 
Douglas County School District RE-1 (''The District''); and 

WHEREAS, the Board of Trustees of the Town of Castle Rock 
is committed to an adequately financed system of public schools; 

and 

WHEREAS the Board of Trustees strongly supports equitable 
solutions to the problems that growth places on the District. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF 
THE TOWN OF CASTLE ROCK, COLORADO, as follows: 

1. The Board commits to providing land or cash
in-lieu of land to the School District from 
every development which places an impact upon 
the District. That impact will be measured by 
the formula utilized by the District for 
determining the number of students generated 
from projects and the requirements that those 
students will place on the District with respect 
to land for school facilities. Such dedication 
of property or cash-in-lieu may be reduced if 
through joint use of land the total school 
requirements for such land are reduced. 

2. The Town of Castle Rock supports the imposition 
of a district wide fee to assist in financing 
the construction of school factlities. Such fee 
would be calculated based on students generated 
considering historical data supplied by th~ District. 
At such time as the District provides evidence to 
th~ Town of the imposition or pending approval of 

i 
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Resolution 84-20 
September 24, 1984 
Page 2 

such a fee district wide, the Town covenants 
to impose a comparable fee on all new resi
dential construction within the Town. 

3. The Town will work with the District,the 
other general purpose governments, and the 
development community, to diligently pursue 
the enactment of State enabling legislation 
to permit the imposition of a County-wide 
impact fee or, in the absence of such author
ization, to pursue other options to equitably 
address the issue . 

. PASSED AND RESOLVED by the Board of Trustees of the Town 
of Castle Rock, Colorado, this __ day of September, 1984, by 
a vote of __ for and __ against. 

George J. Kennedy, Mayor 

ATTEST: 

Town Clerk 
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DEVELOPMENT PROCESS 

School District Input 

Comparison of County Jurisdiction 

Information from joint 
Town Board/School Board 
Meeting on June 28, 1984 

1. CASTLE ROCK: Development plan and staff report submitted to 
district for review, usually prior to the 
sketch plat. Annexation contracts and 
petitions acquired in the informational packet 
prior to Town Board meetings. School district 
hasn't been asked to formally respond regarding 
impact. In most cases, formal response is 
asked for after annexation is approved. 

2. DOUGLAS COUNTY: Rezoning request corresponds to Town's 
process of annexation and zoning. County 
refers all rezonings to the school district 
for the evaluation of project impact and 
request for land or cash. The subsequent 
referral letter is submitted prior to any 
formal action by either the Planning 
Commission or County Commissionerse 

3. PARKER: Annexation and rezoning process is the same as 
Castle Rock, with these two actions taking place at 
the same time. Parker refers the annexation 
documents and rezoning plat to the district for 
review and comment. Impacts are addressed prior to 
any formal action by the Planning Commission or Town 
Board. Annexation contract ties down provisions for 
schools in land or fees. 

4. LARKSPUR: No ongoing rezoning or annexation activity. 

RECOMMENDATION: The school district·would suggest that the Town 
require a formal referral to all impacted agen
cies prior to sketch plan review by the Planning 
Commission and Town Board. In this manner, all 
concerns and problems would be resolved prior to 
annexation and zoning. 



PROVISIONS FOR SCHOOLS 

CASTLE ROCK: Present policy permits the district to request land 
or cash-in-lieu. The Town will provide land or 
cash-in-lieu, after prioritization of all community 
needs. The prioritization process is to include 
all entities requesting land or cash. There is no 
guarantee that the school district will receive 
land or cash from each project. School development 
fees are not collected from new annexations. 

DOUGLAS COUNTY: The County accepts and uses the District's 
standard impact formula. Land computed as a 
result is set aside at zoning for schools. If 
the parcel is too small or not needed, the 
district receives cash-in-lieu of the land. The 
district is guaranteed land or cash-in-lieu of 
land to mitigate the impacts detailed by the 
district. Development fees cannot be collected 
because of present statutory limitations. 

PARKER: Parker accepts and uses the district standard impact 
formula. Land is set aside at zoning for schools. Any 
cash-in-lieu settlement is incorporated into the 
development fee. A separate school development fee is 
computed and made part of the annexation agreement. 
Monies collected are to be used for facility 
construction in the attendance areas of each 
development. 

LARKSPUR: No development activity at present. 

RECOMMENDATION: The school district supports .the common usage of 
an "impact formula," whereby land needs and/or 
cash-in-lieu of lands are provided to the dis
trict. The dedication is based upon the poten
tial number of students that a proposal may 
generate to our schools. Further, a "school 
development fee", payable at certificate of 
occupancy, would provide valuable funds for 
school facility construction. The fee mechanism 
would be a binding part of a development annexa
tion contract. 
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RESOLUTION 83-6 

A RESOLUTION CONCERNING SCHOOL FINANCING 

WHEREAS, th.e Board of Trustees of the Town of Castle Rock 
is aware of the fiscal problem currently facing Douglas County 
School District RE-1 (the ''District''); and 

WHEREAS, t.he Board of Trustees has conducted joint 
meetings with the District to inquire into the causes and 
possible solutions to such problem; and 

WHEREAS, the Board of Douglas Coupty School District 
RE-1 and certain area real estate developers (the ''development 
community") have pledged their cooperation in an effort to 
identify and implement solutions to the problem; and 

WHEREAS, the Board of Trustees of the Town of Castle Rock, 
the Board of Douglas County School District RE-1 and the devel
opment community are all committed to an adequately financed 
system of public schools. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES 
OF THE TOWN OF CASTLE ROCK as follows: 

That .the fown st~ff is hereby dfrectea to cooperate) 
fully with representatives of the D!_s0t;i:;;t~fh~-Co~n1:;·;f Douglas, 
all other municipalities w:ithiil"th-~ school district and the , . . 

development community, in the eJq:ilorafio11 of po_ssible so]uti§ns/ 
to the fiscal problem currently facing Douglas County School 
District RE-1. 

That the. Town staff is hereb/,dTrected-·fO Open aiscussionsi 
.with all me111.bers of.the development community as to renegotiation! 

- --- -- -, I • ) 

of existing agreements with the Town with the fgiral"(if inceireor~ 
ati hg within such agr;~111eni:s provisions addressing siJch fiscal 

'_'prohl ems . 



RESOLUTION 83-6 
Page 2 

That the Jown staff is hereby directed to study and 

-prepare recommendations for the Board of Trustees concerning 

the incorporation of provisions within the ordinances, regulatTori;s 

and po1icies of the Town of Castle Rock dealing with annexations 

and development which address such fiscal problems. 

That the Town staff,following study and consultation with 

all interested parties and groups,-is hereby directed to prepare 

and s ubm ff a report to th e Bo a rd o f T r us tees de ta i l i n g po s· s i b 1 e 

solutions -to ·such fiscal pr6blem specifically_to ,include, but 

not to be limited to, recommendations as to what fees, chargef, 

taxes or other financing methods might be utilized; the durati~~? 

of such measure~; the. control and distribution of ar\y funds 

accumulated; general restrict ions as ·to the use of such funds'; 

:geographic restrictions _as to the use of such funds; any 

-~X:~mption~ from or credifs against/any fees or charges to be assessed; 
- ' - -

the time at which any fee· or charge c-ontempl ated shall be dui; 

and theme-thod of determining t~e amount so due. 

That the Town staff fs directed to submit: such recommen

dations to the Board of Trustees on or before· Janua.rj/-1, 1984,; 
j 

for review of the Board of Trustees. 

That in the interim before a final resolution of the 

school financing pro bl em is achieved, the Town- sha 11 impose a: 

:fee-fn all subsequent annexation agreements to mitigate that 

de~elopment's impact on the schools. Such fee shall be equal to 

• $800.00 per student· generated, based on historical data supplied· 

by the school district and shall be payable at time of issuance 

of the certificate of occupancy for each dwelling unit. Partic

ulars regarding the use of monies generated by this fee shall be 

established in an intergovernmental agreement between the Town 

and the District. Any such fee or agreement shall be temporary 

' ' ;,.· 



RESOLUTION 83-6 
Page 3 

and shall be terminated following adoption of a comprehensive 
equitable solution to the problem of financing school construction. 

That the Town will work with the District, the other 
general purpose governments and the development community to 
diligently pursue the enactment of State enabling legislation 
to permit the imposition of a county-wide resolution of the 
fiscal problem, or, in the absence of such authorization, to 
pursue other options to equitably address the problem. 

PASSED AND RESOLVED by the Board of Trustees of the Town 
of Castla Rock this __ . day of ______ , 1983, by a vote of 

__ for and-·-, against .. 

ATTEST: 

Florence Bush, Town Clerk 

Timothy L. White, Mayor 
Town of Castle Rock 



DOUGLAS COUNTY SCHOOL DISTRICT Re. l 
l:ll Wilcox Street 

~ Ur. Richard O'Connell 
,superintendent 

November 14, 1983 

Castle Rock. Colorado 80104 

Mr, Joe Knopinski, Administrator 
Town of Castle Rock 
318 4th Street 
Castle Rock, CO 80104 

RE: School/Town Policy - School Land Dedication 

Dear Joe: 

(3031 688-3195 

The District has a few concerns that we would like to bring to your 
attention regarding the school land dedication policy adopted in June. 
First, we have not been receiving formal referrals on many of the 
development applications as required by Policy //1. As such, we feel 
that we have 11ot been able to make appropriate and timely comment 
regarding school impacts. 

Secondly, wi.th regard to Policy //5, the District and Town have not 
had meetings with developers regarding site locations or cash-in-lieu. 
We recognize that very few potential annexation/rezoning applications 
have been brought to the Town of late, but in the future we wish to 
be involved in front of sketch plan review by Planning Commission or 
Town Council as in the case of Castle Highlands. 

Lastly, and not specifically policy related, there appears to be 
much activity involving Castle Rock that we are unaware of, Rumors 
have been circulating as to new annexations of 6,000 to 10,000 acres 
of land by next April. Obviously, this magnitude of change would 
pose serious questions and concerns for us that we need to address 
well in advance of Town revtew. Could you please provide us with an 
update as to new annexation possibilities i.e., Sanford Homes, Bob 
Metzler's property and, CDR Tech Track and any others? 

In summary, we would ask that our combined lines of communication 
be strengthened. Further, it is important to us to maintain the 
school land dedication policy wherever possible. Your assistnace 
with these items is appreciated, 

Yours very truly, 

William P. Reimer 
Director of Auxiliary Services 

cc - Mike Vermillion 
Paul Mannino 



TO: 
FROM: 
DATE: 
SUBJ: 

Memorandum 

\ \ J \ li:-. Mayor and Town Board ..:.· 
Joe Knopinski, Town Administrator 
November 18, 1983 
School Financing Resolution 

Resolution 83-6 has been revised to reflect 
changes requested by Mayor White. The specific changes 
include the direction to Town staff to negotiate with 
all members of the development community to attempt to 
include school development fees in their annexation and/ 
or development agreements. 

Another change is that the Town will work with the Distric:t 
and other general purpose governments and the development 
community to pursue State legislation to permit across
the-board school development fees to be levi.ed. 

These two changes were requested by the school 
distri~t and are included in the revised draft. 

The other substantive change in the resolution 
is the inclusion of langu~ge stating that the Town shall 
impose a school development fee in all annexation agree
ments approved prior to a full resolution of the school 
financing· problem. The fee is stipulated to equal $800. 
per student generated, which Is approximately $800 per single 
family detached. residence, decreasing to a fee of $240 on 
condos and apartments. The particulars regarding distributton 
and use of such monies raised from the fee is left to a · 
proposed intergovernmental agreement between the School 
District and the Town. 

The remainder of the resolution is unchanged 
from the original draft. 

" " :; 
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TO: 
FROM: 
DATE: 
SUBJ: 

Memorandum 

Mayor and Town Board \f-
Joe Knopinski, Town Administrator -
October 28, 1983 
School Financing Resolution 

The resolution attached is the original resolution 
drafted with respect to school financing. Tim and I have not 
yet had a chance to sit down and make revisions to this resolu
tion to his satisfaction, but we will do so prior to Tuesday 
night's meeting and will bring a revised draft of this resolution 
to the Board. · 

Comments by the school district are attached hereto 
and will be considered in the redoing of this resolution. 

Attach. 



DOUGLAS COUNTY SCHOOL DISTRICT Re. I 
131 Wilcox S1ree1 

Dr. Hicl1arcl O'Connell 
Superin1enclen1 

October 10, 1983 

Mayor Timothy White 
44 Oak Ridge Drive 

Castle· Hock, Colorado 80104 

Castle Rock, Colorado 80104 

A RESOLUTION CONCERNING SCHOOL FINANCING 

no:iJ tl88·3195 

In general, we agree with the position taken by the Town Council 
in their resolution addressing school finance and development 
fees. However, in our opinion, there are points that may require 
clarification or stronger language. These points are as follows: 

(1) Paragraph 7, Page 1 The District would like 
to see the Town staff directed to open 
discussions with all members of the 
development community instead of just 
interested members. Discussion should ensue 
with all developers even though successful 
negotiations may not result. 

(2) Paragraph 4, Paqe 2 The District has 
continued to pursue enabling school 
development fee legislation. We need help 
from developers as well as county and 
municipal officials to mount an effective 
lobby with the legislature. Therefore, the 
language should be broader to include all 
parties. 

(3) New annexations are not mentioned. These 
developers should be a party to discussions 
that will ultimately affect them. 

Tim, I'd be interested in your opinion of these suggestions. 

J. Michael Vermillion 
Assistant Superintendent 

lh 
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RESOLUTION 83-6 

A RESOLUTION CONCERNING SCHOOL FINANCING 

WHEREAS, th~ Board of Trustees of the Town of Castle 
Rock is aware of the fiscal problem currently facing Douglas 
County School District RE-1 (the "District"); and 

WHEREAS, the Board of Trustees has conducted joint 
meetings with the District to inquire into the causes and 
possible solutions to such problem; and 

WHEREAS, the Board of Douglas County School District 
RE·l and certain area real estate developers (the ''development 
community'') have pledged their cooperation in an effort to iden
tify and implement solutions to the problem; and 

WHEREAS, the Board of T~ustees of the Town of Castle 
Rock, the Board of Douglas County School District RE-1 and the 
development community are all committed to an adequately financed 
system of public schools. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES 
OF THE TOWN OF CASTLE ROCK as follows: 

That the Town staff is hereby directed to cooperate 
fully with representatives of the District, the County of Douglas, 
all other municipalities within the school district and the 
development community in the exploration of all possible solutions 
to the fiscal problem currently facing Douglas County School 
District RE-1. 

That the Town staff is hereby directed to open discussions 
with interested members of the development community as to renego
tiation of existing agreements with the Town with the goal of 
incorporating within such agreements provisions addressing such 
fiscal problems. 



Resolution 83-6 
Page 2 

That the Town staff is hereby directed to study and 
prepare recommendations for the Board of Trustees concerning the 
incorporation of provisions within the ordinances, regulations 
and policies of the Town of Castle Rock dealing with annexations 

which address such fiscal problems. 

That the Town staff, following study and consultation 
with all interested parties and groups, is hereby directed to 
prepare and submit a report to the Board of Trustees detailing 
all possible solutions to such fiscal problem specifically to 

, ,1 include, but not to be limited to, recommendations as to what fees, 
charges, taxes or other financing methods might be utilized; 
the duration of such measures; the control and distribution of 
any funds accumulated; general restrictions as to the use of s~ch 
funds; geographic restrictions as to the use of such funds; any 
exemptions from or credits against any fees or charges to be 
assessed; the time at which any fee or charge contemplated shall 
be due; and the method of determining the amount so due. 

That the Town staff is directed to submit such recommen
dations to the Board of Trustees on or before January l, 1984, 

for review of the Board of Trustees. 

That the District is requested to diligently pursue 
the enactment of State enabling legislation to permit the imposition 

of a county-wide resolution of the fiscal problem, or, in the 
absence of such authorization, to pursue other options to equitably 

address the problem. 
PASSED AND RESOLVED by the Board of Trustees of th.e 

Town of Castle Rock this 4th day of October, 1983, by a vote of 

for and against. 

ATTEST: 

Florence Bush, Town Clerk 

Timothy L. White, Mayor 
Town of Castle Rock 

j,; 
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MEMORANDUM TO COUNCIL FROM TOWN.ATTORNEY 
September 16, 1983 

METHODS OF ASSESSING SCHOOL FEES 

A. Flat fee based upon density of residential area wherein 
unit is located; ie .. 

Pros: 

Cons: 

density 0 - 3.5 ...........•...... $600/unit 
3;5 - 6.5 ..•..•••.......... $500/unit 
6.5 - 10.0 .................. $425/unit 

etc. etc. etc. 

This appears to relate to school district's 
analysis of where the child generation is 
located. 
The administrative determination, calcu
lation and collection of this fee would be 
relatively easy. 

If the basis of the fee is to collect 
funds from deferred taxes, this basis is 
inequitable; ie, a $60,000 residence next 
to a $100,000 residence pay the same 
fee, whereas the taxes would be substantially 
different. 
The fee is generally applied rather than 
specifically which precludes analysis of 
individual units. 

B. Flat fee based upon number of bedrooms in a unit; ie: 

Pros: 

Cons: 

1 bedroom .•.................. $300 
each additional bedroom ........... $150 

Still relatively easy to calculate & collect. 
Number of bedrooms may be a closer indica
tion of potential child generation. 

Bedrooms may be disguised on plans as offices, 
dens, family rooms, etc., or even deleted to 
be added on later. Some maintain 3 - 4 children 
per bedroom and others only 1 child per bedroom. 
Administrative guidelines would be necessary 
for unfinished areas and obvious dual-use 
rooms. 

C. Fee based upon square footage of unit; ie: 

Pros: 

Cons: 

35 cents· .Per square foot, or, $350 per 
1,000 square feet 

Generally, both family size and tax assessment 
bear some ratio to area of living space 
and this method may strike the happy medium. 

The calculation becomes more difficult and 
guidelines need to be implemented to determine 
includible and non-includible space. 
This method bears no direct ratio to child 
generation o~ taxes. 



D. Fee·based upon sales price; ie: $ .75 per $100.00 

Pros: 

Cons: 

Exact same basis as taxes; therefore, 
amount bears direct ratio to lost tax 
revenues. 
Relatively easy to administratively 
determine and collect. 

Density and child generation issues have 
no validity in the calculation on this 
basis. Perpetuates inequities in tax 
structure if there are any. 

-~----•·--.~--- ·- --- -~--- -··-··------•· 



MEMORANDUM TO COUNCIL FROM TOWN ATTORNEY 
September 16, 1983 

METHODS OF ASSESSING SCHOOL FEES 

A. Flat fee based upon density of residential area wherein 
unit is located; ie .. 

density 0 - 3.5 .................. $600/unit 

Pros: 

Cons: 

3:5 - 6.5 .................. $500/unit 
6.5 - 10.0 ..... : ............ $425/unit 

etc. etc. etc. 

This appears to relate to school district's 
analysis of where the child generation is 
located. 
The administrative determination, calcu
lation and collection of this fee would be 
relatively easy. 

If the basis of the fee is to collect 
funds from deferred taxes, this basis is 
inequitable; ie, a $60,000 residence next 
to a $100,000 residence pay the same 
fee, ~hereas the taxes would be substantially 
different. 
The fee is generally applied rather than 
specifically which precludes analysis of 
individual units. 

B. Flat fee based upon number of bedrooms in a unit; ie: 

1 bedroom .................... $300 
each additional bedroom ........... $150 

Pros: 

Cons: 

Still relatively easy to calculate & collect. 
Number of bedrooms may be a closer indica
tion of potential child generation. 

Bedrooms may be disguised on plans as offices, 
dens, family rooms, etc., or even deleted to 
be added on later. Some maintain 3 - 4 children 
per bedroom and others only 1 child per bedroom. 
Administrative guidelines would be necessary 
for unfinished areas and obvious dual-use 
rooms. 

C. Fee based upon square footage of unit; ie: 

Pros: 

Cons: 

35 cents per square foot, or, $350 per 
1,000 square feet 

Generally, both family size and tax assessment 
bear some ratio to area of living space 
and this method may strike the happy medium. 

The calculation becomes more difficult and 
guidelines need to be implemented to determine 
includible and non-includible space. 
This method bears no direct ratio to child 
generation or taxes. 



D. Fee based upon sales price; ie: $ .75 per $100.00 

Pros: 

Cons: 

Exact same basis as taxes; therefore, 
amount bears direct ratio to lost tax 
revenues. 
Relatively easy to administratively 
determine and collect. 

Density and child generation issues have 
no validity in the calculation on this 
basis. Perpetuates inequities in tax 
structure if there are any. 
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Estimated Projected 
Assessed Mill 

Year Valuation Levy 

1984 202,404,500 14.00 
1985 215,118,864 17.00 
1986 229,633,316 17.50 
1987 245,946,098 18.23 
1988 263,493,833 18.33 
1989 282,975,695 21.45 . 
1990 303,283,737 21.32 
1991 323,650,944 20.22 
1992 345,810,907 18.94 
1993 369,678,753 17.74 

BOND REDEMPTION FUND 
Financial Impact of Developments 

Revenues 
Property 
Tax Other 1/ Total 

2,833,663 468,610 3,302,273 

3,657,020 413,128 4,070,148 
4,018,583 413,565 4,432,148 
4,483,192 525,656 5,008,848 
4,829,842 962,256 5,792,098 
6,070,424 364,164 6,434,588 
6,466,375 325,000 6,791,375 
6,544,925 325,000 6,869,925 
6,550,780 325,000 6,875,780 

6,556,523 325,000 6,881,523 

1/ Includes Specific Ownership, Interest Income and Balances on Hand 

y New Debt Issued 

1984 $12,000,000 
1985 4,000,000 
1986 5,000,000 
1987 5,000,000 
1988 5,000,000 

$ 31,000,000 

Expenditures -
Present 

Debt 

3,302,273 

2,990,148 
2,992,148 

2,993,848 
2,988,348 

3,088,588 

3,370,275 

3,370,425 

3,380,930 

3,378,073 

Principal and Interest 
New 
Debt y 

--
1,080,000 
1,44D,OOO 

2,015,000 

2,803,750 
3,346,000 

3,421,100 

3,499,500 

3,494,850 

3,503,450 

Total 

3,302,273 

4,070,148 
4,432,148 
5,008,848 

5,792,098 

6,434,588 
6,791,375 

6,869,925 

6,875,780 

6,881,523 

9/13/83 
JMV 



DOUGLAS COUNTY SCHOOL DlSTR 1,·r He. 1 

PROPOSED DWELLING UNITS CONSTRUCTED 

. ATTENDANCE CENTER 
1983 1984 1985 1986 1987 SUBDIVISION 1988 1989 1990 1991 1992 1993 

Acres Green Elem. 

Lone Tree 510 320 300 293 155 
Park Meadows 100 100 100 100 

Castle Rock Elem. 46 46 

Castle Pines 72 72 72 72 72 144 144 144 288 426 426 
Units on H.S. Road 96 

Cherry Valley Elem. 4 4 4 4 4 4 4 4 4 4 4 

Franktown Elem. 35 35 35 35 35 35 35 35 35 35 35 

Larkspur Elem. 40 40 40 40 40 40 40 40 40 40 40 

Northeast-Mountain View 100 100 100 100 100 100 100 100 100 100 100 
(Finery included) 

Stroh Ranch - 330 330 350 490 510 430 590 510 800 570 

Northridge Elem. 271 383 642 790 1055 1057 1029 1037 1170 1038 1038 
(Highlands Ranch) 

Pine Lane Elem. 50 50, 50 50 50 50 50 50 

Cottonwood 210 255 337 271 93 165 
Stonegate - 260. 243 239 285 304 295 296 296 282 

Plum Creek Elem. 30 30 30 30 30 30 30 30 30 30 30 

Sedalia Elem. 15 15 15 15 15 15 15 15 15 15 J.5 

South St. Elem. 25 25 25 25 25 25 25 25 25 25 25 

Plum Creek - 70 70 140 140 140 275 275 275 410 410 
Castle Creek Commons, B.W. 
Squared and Sellars Landing 264 -- -- -- -- -- -- -- -- -- -- --

TOTAL 1868 2135 2392 2554 2589 2619 2472 2641 2788 3205 2693 = 27,956 

50% of Total 934 1068 1197 1277 1295 1310 1236 1321 1394 1603 1347 = 13,982 



SCHOOL FACILITIES REQUIREMENT FORECAST 
(50% Developers' Projections) 

DOUGLAS COUNTY SCHOOLS Re. l 

Cumulative 
Elem. Projected Jr. High Projected Sr. High Projected Addi ti anal · *Legal 

Schools Cost of Schools Cost of Schools Cost of Annual Debt Debt 
Year Regui red Facilities Regui red Facilities Regui red Facilities Cost (Prin. onl:t) Margin 
1984 26,276,125 

1985 1 **12,130,560 12,130,560 12,130,560 30,479,716 

1986 1 **4,408,992 4,408,992 16,539,552 34,908,329 

1987 1 4,761,712 4,761,712 21,301,264 39,856,525 
1988 1 5,142,649 5,142,649 26,443,913 45,193,458 

1989 1 5,554,061 5,554,061 31,997,974 51,093,924 

1990 1 5,998,386 1 17,823,772 1 **28,380,930 52,203,088 84,201,062 57,395,934 
1991 1 6,478,257 6,478,257 90,679,319 64,107,736 
1992 1 6,996,518 6,996,518 97,675,837 71,417,726 
1993 1 7,556,239 1 22,452,820 30,009,059 127,684,896 79,329,688 

* Legal Debt Margin= 25% of Assessed Valuation minus Current Outstanding Debt 

** Assumption - 8% annual inflation rate 
The following developments are in the conceptual stage and are not included in the projections for addntional facilities: 

Development Total Number of Units 
Douglas Park 3,545 
Hughes Ranth 1,223 Current Building Costs 
Rampart Range 9,575 
Sterling Ranch 3,450 
Villages of Castle Rock 19,258 
Scott Ranch 1,569 

Elementary - $ 3,500,000 
Junior High - 10,400,000 
Senior High - 16,560,000 

Rampart Station 1,197 
Young/American 1,197 

TOTAL 41,014 

Difference 
Debt Margin 
Greater(less) 

than 
Cumulative Debt 

26,276,125 
18,349,156 
18,368,777 
18,555,261 
18,749,545 
19,095,950 

(26,805,128) 

(26,571,583) 
(26,258,111) 
(48,355,208) 

JMV 
9/12/83 
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GOAL: 

POLICIES: 

June 7, 1983 

DRAFT POLICY 

SCHOOL LAND DEDICATION 

The Mayor and Town Board of Trustees recognize the 
supreme importance of educational systems in a devel
oping community. This recognition is manifested in 
a committment to provide for necessary and sufficient 
land or equivalent cash for school and other related 
educational purposes at all levels; primary, secondary 
and higher education. 

1. The Town will provide the District with ample oppor
tunity to review development proposals and make 
requests to mitigate the District's needs generated by 
those developments. The Town will consider prior
itized al tern at ive requests if the District desires. 

2. The Town will provide land or cash-in-lieu for 
school purposes based on prioritization of community 
needs for dedicated land. Town will allow the 
District and all other entities requesting land 
or cash-in-lieu to participate in the prioritization 
process•.· 

3. In those developments in which the land provided is 
not sufficient to produce a minimum size school site 
or if the generation of students (utilizing District 
figures) is not sufficient to warrant a school site, 
then the Town will pass through cash-in-lieu of land 
to the District. 

Cash-in-lieu will be based on equivalent land needed 
(district calculations) from the development. Value 
will be _determined by the Town based on the undeveloped 
municipally zoned value of the average acreage within 
the development. In no event will the cash-in-lieu 
amount transferred to the District exceed the total 
granted to the Town by the developer. 

4. The Town will enact a school development fee, to 
be paid at time of issuance of C.O., in the approx
imate amount of $400-$500 per single family detached 
residence with a decreasing scale for other types 
of dwelling units based on student generation rates 
supplied by the District. This fee will apply to 
all dwelling units not yet under construction 



(excluding any commercial or industrial) and 
monies collected will be turned over to the District 
for any capital outlay use within the attendance 
area of any school ·serving students from the Town 
of Cast le Rock. 

5. The Town of Castle Rock shall coordinate negotiations 
between the District and develo.pers for school site 
locations, alternatively, cash-in-lieu or other 
alternate requests. 

6. Title to property or cash-in-lieu designated for 
school purposes shall be held by the Town until 
a specific project is proposed. At that time, 
title or cash-in-lieu will be turned over to 
the school district. 

7. The Town supports the concept of a public/private 
supported State Institute of Technology as envisioned 
by the Governor and the General Assembly. The Town 
enthusiastically urges the State to consider Castle 
Rock as a location for the Institute and committs 
its resources to work with area developers and other 
interested parties to secure an appropriate site 
and other considerations for the Institute. 

8. This policy shall be in effect until and unless 
modified by Board of Trustees action. 



DOUGLAS COUNTY SCHOOL DISTRICT Re. 1 
131 Wilcox Street 

Dr. Richard O'Connell 
Superintendent . 

June 10, 1983 

Bruce Las sman 
25 South Wilcox 

castle Rock, Colorado 80104 

Castle Rock, Colorado 80104 

MATERIALS FOR YOUR REVIEW 

Bruce, attached are copies of the materials Dick Bump asked 
that I get to you. 

Q/Jjdcad,d,,,,vd~_) 
J. Michael Vermi 11 ion 
Assistant Superintendent 

JMV/lh 

Attachment 

[303] 688·3195 



GERALD A. CAPLAN 

G. LANE EARNEST 

LYNN KUYKENDALL 

RICHARD E. SUMP 

ALEXANDER HALPERN 

LYNN DAVID BIRO 

WILLIAM J. KOWALSKI 

JOSEPH J. SARNOSKY 

CAPLAN AND EARNEST 
ATTORNEYS AT LAW 

SUITE 300, COURT SQUARE BUILDING 

1301 SPRUCE STREET 

BOULDER, COLORADO 80302 

MEMORANDUM 

TO: Members of the Committee to Study the Effects of 
County Growth on Schools 

FROM: Dick Bump 

DATE: April 20, 1983 

TELEPHONE 

{303) 443-BOIO 

RE: Existing Statutes Affecting the Provision of School 
Lands and Facilities 

Set forth below is a general outline of school district 
and county statutes specifically affecting those entities' 
power and authority to provide school sites and structures. 
Also listed are concepts which can be utilized by municipal
ities to assist in offsetting the impact of development on 
schools. Many of the sections have been assembled into the 
attached Appendix 1 for your reference. All citations are 
to sections within the Colorado Revised Statutes, 1973 as 
amended. 

A. SCHOOL DISTRICT STATUTES. 

1. Section 22-32-109(ll(nl. The board of educa
tion has a duty to establish the length of time during which 
it's schools shall be in session each year. This shall be a 
minimum of 172 days. However, the board has the power to 
establish pilot or alternative year programs modifying the 
traditional year in order, for example, to increase the uti
lization of school facilities or to conserve energy. See 
also, Section 22-50-103(2l. --

2. Section 22-32-ll0(ll. This section of the 
statutes lists many of the board of education's specific 
powers. With respect to providing school facilities, the 
board has the authority to (al take and hold real property 
both within and outside the district boundaries; (bl 
purchase, lease or rent real property for school purposes; 
(el sell or convey school property not needed within the 
foreseeable future; (fl rent or lease district property for 
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terms not exceeding 3 years; (1) determine which schools 
within the district will be operated; (m) fix each school's 
attendance boundaries; and Cy) accept gifts, donations and 
grants. 

3. Section 22-32-111. The school district has 
the power to take by eminent domain so much real property as 
the board may deem necessary for school purposes. 

4. Section 22-32-112. The board of education has 
the power to lease any real property of the district or any 
interest therein for oil and gas exploration, development 
and production. 

5. Section 22-32-118. The board of education may 
provide for summer school, continuation and evening 
programs. 

6. Section 22-32-122(1). A school district may 
contract with other entities for any service or undertaking 
which the district itself could perform. This includes the 
"purchase (outright or by installment sale) or renting or 
leasing, with or without an option to purchase, of necessary 
building facilities .... " 

7. Section 22-32-124(1). The board of education 
may determine the location of school facilities within the 
district and erect necessary structures without a permit or 
fee, notwithstanding any authority of a city, county or 
town. However, the board must first consult with the appli
cable planning commission in order that the proposed facil
ity shall conform to the adopted plan of the community 
insofar as is feasible. 

8. Section 22-32-127. A school district may 
enter into installment purchase agreements or leases with an 
option to purchase for terms exceeding 1 year. However, 
such agreements shall constitute a general indebtedness of 
the district and require advance approval by the voters 
unless the obligation to make payments thereunder is 
expressly subject to the making of annual appropriations in 
accordance with law. 
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9. Section 22-41-109. The public school fund 
consists of the proceeds of the sale or leasing of such 
lands as have been granted to the state by the federal 
government and others for educational purposes. Only the 
interest on the fund may be distributed to the school 
districts throughout the state. The state board of land 
commissioners is authorized to contract with a school 
district to guarantee the district's payment of its school 
bonds. 

10. Sections 22-42-101 et~ The school 
district is authorized to issue general obligation bonds up 
to a total limit of bonded indebtedness of 20% of the latest 
valuation for assessment of the taxable property in the 
district. Section 22-42-104(l)(a). 

11. Sections 22-43-101 et~ A school district 
is authorized to issue negotiable coupon refunding bonds for 
the purpose of refunding any of the bonded indebtedness of 
the district. If the net effective interest rate and net 
interest cost of the issue of refunding bonds shall not 
exceed the net effective interest rate and the net interest 
cost of the outstanding bonds to be refunded, then no elec
tion is required. Section 22-43-103(1). 

12. Section 22-45-103. There are three major 
funds created for school districts the moneys of which may 
only be expended for purposes specified by statute. These 
are the general fund, bond redemption fund and capital 
reserve fund. Money from all three funds may be used for 
school facilities, with certain limitations. Portions of 
the capital reserve fund can be committed for up to 5 years 
for specific contracts, provided the voters approve of such 
a term. Proceeds from the sale of school district assets 
must be credited to either the bond redemption or capital 
reserve fund. Section 22-45-112. 

B. COUNTY STATUTES. 

1. Section 30-28-133. Counties are authorized to 
adopt subdivision regulations which provide for, among other 
things, the dedication of land for school sites or, in lieu 
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thereof, the "payment of a sum of money not exceeding the 
full market value of such sites and land areas." 

2. Section 30-28-136. Counties may require that 
all proposed subdivisions be referred to each entity poten
tially affected by the development, including school 
districts. School districts are required to respond to such 
referrals with recommendations as to the adequacy of school 
sites and structures. 

3. Sections 29-20-101 et seq. 
for intergovernmental cooperation in land 
granted by the "Local Government Land Use 
Act of 1974." 

C. MUNICIPALITIES. 

Broad authority 
use matters is 
Control Enabling 

Municipalities in Colorado, and in particular home rule 
cities, have broad discretion in matters of annexation and 
can impose requirements of many types upon developers, 
including provisions for mitigating impact on schools. See, 
~, Lone Pine Corp. Y...!_ City of Fort Lupton, ___ Colo. 
App. __ , 653 P.2d 405 11982). 

Cities can adopt ordinances which establish a system for 
the payment of development fees, to include school and park 
sites. See,~, P-W Investments Inc. v. City of 
Westminster, Vol. VI, The Brief Times Reporter (Decided 
December 20, 1982). 

Cities may also enact an ordinance authorizing the 
assessment of a transfer tax upon the sale of real property. 
See,~, Sections 3.48.010 et seq., VAIL MUNICIPAL CODE. 



APPENDIX l 

22-32-109. Board of education • specific duties. (I) (n) To determine, 
prior to the end of a school year, the length of time during which the schools 
of the district shall be in session during the next following school year, but 
in no event shall said schools be in session for less than one hundred seventy
two days during such following school year or for a specified number of days 
in a pilot or established alternative year program which has been approved 
by the state board of education under section 22-50-103 (2); except that a 
school or schools may be in session for less than one hundred seventy-two 
days if the· slate board of education, at the request of a local board of educa
tion, finds a lesser number of days to be necessary due to energy problems 
and that the rescheduling of lost days is impractical. 

22-50-103. District eligibility. (I) A district to be eligible for state equal
iz3tion program support under the provisions of this article for any budget 
year shall have elected to accept and become subject to the terms and condi
tions of this article, shall maintain a full twelve-grade program, and shall have 
scheduled one hundred eighty actual days of school during the regular school 
year, or the specified number of days in an established alternative year or 
pilot program which has been approved by the state board under subsection 
(2) of this section. 

(2) The state board may approve pilot programs which are designed to 
evaluate the advantages and disadvantages of modifications in the traditional 
school calendar through increased use of school facilities or for energy con
servation and which the state board finds to offer educational opportunities 
equivalent to those offered in a one hundred eighty-day school program. Any 
district which has a program previously approved by the state board as a 
pilot program for an alternative school year and which has successfully imple
mented such program for a period of three years may apply to the state board 
to have such program permanently established as an alternative school year 
program. Any district which operates or proposes to operate a pilot or estab
lished alternative year program shall specify in the application the minimum 
number of days of school and the comparable instructional time for which 
a pupil must be enrolled during any twelve-month period and, upon approval 
thereof by the state board, shall then be eligible for full state equalization 
support under the provisions of this article. The state board shall prescribe 
rules and regulations for the submission of proposals for pilot programs, the 
evaluation of such proposals, and other matters necessary for the administra
tion of this subsection (2). Any school district implementing such an alterna
tive school year program for the purpose of energy conservation shall submit 
to the department of education an annual evaluation of the program's energy 
savings and impacts on the educational process in accordance with the rules 
and regulations prescribed b_y the state board. 
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22-32-110. Board or educ:ition • sp<.-cific powers. (I) (a) To take and hold 
in the name of the district so much real and personal property located within 
or outside the territorial limits of the district as may be reasonably necessary 
for any purpose authorized by law; · · .... · · · 

(b) To purchase on such terms, including but not limited to installment 
purchase plans, as the board sees fit and necessary _or to lease or rent, with 
or without an option to purchase, undeveloped or improved real property 
located within or outside the territorial limits of the district on such terms 
as the board sees fit for use as school sites, buildings, or structures, or for 
any school purpose authorized by law; to determine the location of each 
school site, building, or structure; and to construct, erect; repair, alter, and 
remodel buildings and structures; 

(e) To sell and convey district property which may not be needed within 
the foreseeable future for any purpose authorized by law, upon such terms 
and conditions as it may approve; and to lease any such property, pending 
sale thereof. under an agreement of lease, with or without an option to pur
chase the same. No finding that the property may not he needed within the 
foreseeable future shall be necessary if the property is sold and conveyed 
to a state agency or political subdivision of this state. 

-(f) To rent or lease district property not immediately needed for its pur
poses for terms not exceeding three years. and to permit the use of district 
property by community organizations upon· such terms and conditions as it 
may approve; 

(I) To determine which schools of the district shall he operated and main
tained; 

(m) To fix the attendance boundaries of each school_in the dist:ict; 

(y) To accept gifts, donations, or grants of any kind made to the district. 
and to expend or use said gifts. donations. or grants in accordance with the 
conditions prescribed by the donor: but no gift. donation, or grant shall be 
accepted by the board if subj_ect t? any _co_ndition contrary to law: 
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22-32-118. Summer schools continuation· and e .. ·ening programs. 
(I) During that period of the calendar year not embraced within the regular 
school term, a board of education may provide and conduct courses in 
subject matters normally included in the regular school program or in demand 
by the pupils of the district, may fix and collect a charge for attendance at 
such courses in an amount not to excee<.I the per capi[a cost of the opc:ration 
thereof. and may give regular school credit for satisfactory completion hy 
students of such courses. in the discretion of the hoard. Such courses or 
programs not conducted during the regular school term shall not for any 
purpose. other than school credit. he con~idered part of the regular school 
program. 

(2) (a) A board of education may establish and maintain con
tinuation programs, part-time programs, evening programs,· vocational 
programs, programs for aliens, and other opportunity-programs and may pay 
for such programs out of the moneys of the school district or charge a fee 
or tuition. A board may also establish and maintain open-air schools, play
grounds, and museums and may pay for the same out of moneys of the school 
district. · ' .· 

(b) In addition to the authority granted to a board of education in para
graph (a) of this subsection (2), a board may establish and maintain commu
nity education programs in cooperation with any unit of local government, 
quasi-governmental agency, institution of higher education. or civic organiza
tion and may pay for such programs by a fee or tuition charged or out of 
moneys of the school district. Attendance in community education programs 
shall not be considered in computing attendance entitlement under article 50 
of this title and articles 8 and 60 of title 23, C.R.S. 1973. 

(c) For the purposes of this subsection (2). a "community education pro
gram" may be defined as a program which, while not interfering v..ith the 
regular scho,,I prngram. may offer a_ composite of services to the citizens 
of it~ ser,ic~ area. inc Ju-ding. hui'n-cit li.mited to, year-round use of the facili
ties ~~d personnel of the school for off-hours educational. cultural. recrea
tional, and social enrichment activities for children. youth. and adults; family 
education and counseling, civic affairs meetings. and discussions; counseling 
for teenagers; community organization activities; senior citizen activities; 
cooperation with other social agencies and groups in improving community 
life: and other similar activities which provide educational. social, cultural, 
and recreational programs for children, youth, and adults. As used in this 
paragraph (c): · . . . • 

(I) "Senior citizen" means a person sixty years of age or older and 
includes the spouse of a senior citizen; 

(11) "Senior citizen activity" includes, but is not limited to: . _ 
(A) Provision for the serving to senior citizens of the meals regularly· 

served to students at regular mealtimes and at a price not to exceed the adult 
cost of the meal as determined by the board of education of the school dis-
trict; _ 

(B) Senior citizen volunteer programs in which senior citizens may assist 
in ;.my or 3Jl 2spects of school operation; 

(C) Utilization of school facilities for senior citizens' social, educational, 
cultural, and recreational purposes. 

(d) As a part of a community education program established pursuant to 
P"r:,graphs (b) and (c) of this subsection (2). a hoard of education of a school 
district may est:ihlish and maintain pn:::school progr.1ms in connection \I/1th 
the schN,)s of its district for the instruction of young children not yet eligible 
for kindcrg~trltn ~nd may prescribe the educ:1tit 1nal activities and rules and 
1cgubtions gcwcrning such programs. Said preschool progr;jms sh~tll provide 
opportunities for voluntary parental particip:-Jtion. Said rre-school pro.grams 
shall he a part of the public school syslcm, :,nd. notwithst;inding the provi
sinns of :-.ectinn 2~-32-117 (2). the cost of cs:;jhlishing and m;-iintaining them 
m:1y he r;:id frt)m lllilions or gifts, or from l11e tcncr:il sL·hc•cil fund, or fr(1m 
s1:1le or kcicral illl1ncys :1v:1il:ihle to schc1cd di'.-,tricts ft1r 4u;tlifying prc..;ch1)0l 
fHl1gr;1ms: hut '.'-Uch pn:schc10] pr(lgr:nns sh;ill nnt he ciit,"ible for si:dc cq11:1liz.a
tit1n prt1gr:1m :-.upp0rt under ;irticlc SO 0f 1his 1i1le. 
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22-32-122. Contract senices, equipment, and supplies. (I) Any school dis
trict has the rower to contract 1-·ith another. district or ,vith the governing 
body of a state college or university, with the tribal corporation of any Indian 
tribe or nation, with any federal agency or officer or any county, city, or 
city and county, or with any natural person, body corporate, or association 
for the performance of any service, activity, or undertaking which any school 
may be authorized by law to perform or undertake. Such contract shall set 
forth fully the purposes, powers, rights, obligations, and responsibilities, 
financial or othcrn-ise, of the parties so contracting and shall provide that 
the service, activity, or undert:iking be of comparable quality and meet the 
same requirements and standards as would be n_ccessary if performed by the 
school district; but nothing in this subsection (l) shall ,1pply to adult education 
prngr,1ms or programs for ihe mentally retarded ~nd for the seriously h;..indi
carred. A contract executed pursuant 10 this section may include, :imong 
other things. the purchase (outright or by installment sale) or renting or leas
ing, with or v.ithout an option to purchase, of necessary building facilities, 
equipment, supplies, and employee services. Any state or federal financial 
assistance which shall accrue to a contracting school district, if said district 
were to perform such service, activity, or undertaking individually, shall, if 
the state board finds the service, activity, or undertaking is of compa.rable 
quality and meets the same requirements and standards as would.be neces
sary if performed by a school district, be apportioned by the state board of 
education on the basis of the contractual obligations and paid separately to 
each contracting school district in the manner prescribed by law; such finding 
of comparable quality and of meeting the same requirements and standards 
shall not be required in the case of adult education programs or programs 
for the mentally retarded and for the seriously handicapped. 

(2) Nothing in this section shall be construed in a manner to authorize 
a school district to expend proceeds from the sale of general obligation or 
revenue bonds issued by said school district to procure or erect a school 
or other building beyond the territorial limits of the district except in accord
ance v.-ith the provisions of section 22-32-109 (I) (v). 

22-32-124. Building codes - zoning - planning. (I) Notwithstanding any 
authority delegated to a county, town, city, or city and county, or a planning 
commission, the board of education of a school district may determine the 
location of public schools within the district and erect necessary buildings 
and structures v.ithout a permit or fee or compliance with a local building 
code; but prior to the acquisition of land for school building sites or the con
struction of buildings thereon, the board of education shall consult with the 
planning commission which has jurisdiction over the territory in which the 
site, building, or structure is proposed to be located relative to the location 
of such site, building, or structure in order that the proposed site, building, 
or structure shall conform to the adopted plan of the community insofar as 
is feasible. All buildings and structures shall be erected in conformity with 
the stand:irds of the industrial commission of Colorado. A board shall advise 
the planning commission \vhich has jurisdiction over the territory in which 
a site, building, or structure is proposed to be located, in writing, relative 
to the location of such site, building, or structure prior to the awarding of 
a c_c>ntract for the purchase or the constru_ction_ thereof. 



-5-

22-32•127. Lt:ascs or installment purchases for periods exct:rding one year. 
(1) {a) \Vhenever the term of an installment purchase agreement or a lease 
agreement v.1th an option to purchase under which a school district becomes 
entitled to the use of undeveloped or improved real propeny for a school 
site, building, or structure is greater than one year, the obligation to make 
payments under the agreement shall constitute an indebtedness of the district. 

{b) Under any installment purchase agreement or under any lease or rental 
agreement, with or without the option to purchase, or similar agreement pur
suant to which the subject propeny is used by the school district for school 
district purposes, title shall be considered to have passed to the school district 
at the time of execution of the agreement for purposes of determining liability 
for_ or exemption from property taxation. 

(2) No board of education shall enter into an installment purchase agree
ment of the type which constitutes an indebtedness unless such agreement 
shall be first approved as provided in this section by a majority of the regis
tered qualified electors of the district voting al an election held pursuant to 
this section. The board of education may submit 10 the registered qualified 
electors of the district the question of entering into such an agreement at 
any general election, regular biennial school election, or special election 
called for the purpose. The secretary of the board of education shall give 
notice of an election to be held pursuant to this section in essentially the 
same manner and for the same length of time as is required by law for a 
notice of election of school directors. Such notice shall contain, to the extent 
applicable, the information required for a notice of election of school direc
tors and in addition shall contain a statement of the maximum term of the 
proposed agreement. the maximum and periot.lic amounts of p.jyments for 
which the district would be obligated, and the purpose of the agreement. 

(3) The manner and plc1cc of conductinf'. elections held pursu<.1nt 10 this 
section. and all other election procedures relating q,ereto. shall be as pro
vided by law for the approval of contracting a bonded indebtedness of the 
district. 

(4) The amount of any indebtedness incurred by a school district by 
means of installment purchase agreements ha\'ing terms of more than one 
year shall he subject 10 the limitation imposed by law on the amount of 
bonded indebtedness which may he incurred by a school district. 

(5) The question of entering into an agreement of the· type which consti
tutes an indebtedness of the district beyond a term of one year may be sub
mitted or resubmitted after the same or any other such question has previ
ously been rejected at an election held pursuant to this section; hut no such 
question shall he submitted or resubmitted at any election held less than one 
hundred twenty days after a previous submission of such question, and the 
hoard of education of ,rny sch0ol district shall not submit any question of 
entering into such an agreement at more than two elections \Vithin any.twelve
month period. 

(6) The provisions of this section shall have no application to any 
installment purchase agreement. even though the term thereof may be greater 
than one year, v./here the school diqric1·s ohli,p:ition to m3kc p:.1ymcnts ur1der 
such inst:i.Jlmenl purchase agreement is e:-..pressly subject to the making of 
;1nnual appropriatic1ns therefor in .-1ccord;mce with Jaw. 

(7) The provisions of this section shall have no application to any inst:i.Jl
mcnt purch:i.se 3greernent or le:1~e :1greemcnt with an option to rurch::ise in 
v;hich such payments are m:-ide from the capital reserve fund fci!Jowing 
,ipproval in an electi,in 2s pr0,·idtd for in ,ecti0n 22--15-)03 (]) {c). 



-6-

22-41-109. Bond guarantee loans. (I) The general assembly hereby finds 
that the school districts of this slate are experiencing great need for improved 
school facilities: that although the issuance of school bonds can pave the 
way for improved facilities, such bonds must be marketable and their interest 
rate must be competitive in order to benefit the district: that if the risk 
assumed by school bond purchasers were diminished, interest rates would 
generally be reduced; and that the use of permanent school funds to guar
antee payments of principal and interest, with appropriate safeguards for the 
public school fund, is consistent with the purpose for which the fund was 
created. 

(2) The state board of land commissioners is authorized to contract with 
school districts in this state for the guarantee of payments of principal and 
in[erest on the district"s bonds ::is such paymenrs become due. A guarancee 
contract authorized by this section shall provide that the state board of land 
commissioners. when the school district is unable to make principal and inter~ 
est payments on its bonds as such payments become due. shall loan public 
school permanent funds to the district in an amount necessary to meet such 
payments. A separate guarantee contract shall be maJe for each issue of 

bonds. and the term of the contract shall be the ·peri,,if during which any 
htind in such issue i~ outstanding. 

(3) A 1-;uarnntec. cuntrc.1ct m~1de pursuant to thi~ !-.ection shall 'prcwide for 
loans to the school district in the event that all of the following conditions 
exist: 

(a) The school district is unable to make payments of principal and inter
est on its bonds as such payments become due from available revenues. 

(b) A levy which meets the requirements of section 22-42- l l 8 was made 
for the current fiscal year. 

(c) The state board of education has found that the loan is necessary to 
provide the school district with sufficient classrooms or to rectify important 
facility deficiencies, and that the loan will nol significantly inhibit future 
desirable consolidation of school districts. 

(4) The board of education of a school district desiring lo enter into a 
guarantee contract authorized by this section shall include. in the resolution 
submirting the question of issuing bonds lo the registered qualified electors 
of the district, a statement that the school district intends 10 contract with 
the stale board of land commissioners for the guarantee of principal and 
interest payments to the holders of such bonds. The resolution shall sel forth, 
and any resuliing guarantee contract shall provide. that the district will repay 
any loan of public school permanent funds. with inleresl as provided in sub
section (5) of this section. within the fiscal year next following the fiscal 
vear in which the Joan was made. out of anv av·ailable funds of the district 
or out of the proceeds of a levy on the 1a/;,bJe property of !he district at 
a r;ile sufficient to produce the <imount required 10 repay the Joan. No guar
antee contract shall be execu!ed pursuant to this !-.ection unless the registered 
qualified electors of the school district have approved such provisions for 
the con1r~ct by their vote ;,pproving the issmrnce of bonds. 

(5) Any fL1:li";rn1ce contr;.ict ;1uthori1cd hy this ~ec1ion sh:ill include a 
prc)\'ision requiring the p3:mcnt of ink1e<::t on h•::ins m;1rle pur~uant to the 
cnntrcict at the pre\·ailing r;,,te of in1erest hcing earned by investments of other 
ruhlic ~chool permanent funds on the d:llc the lo:.i.n is rnaOe. 

(6) ln lhe event that any public sch00I permanent funds are Josi by reason 
of ihe failure of any school district to repay ;:i loan rn:1de pur~u:1nt 10 this 
:--cciion. the gL'ncral :1~~cmbly shalJ,rcs1t..1re ~uch pcrm,1ncnt funds hy an 
;1ppr(lpri::1ion in 1he ;-1m0un1 of <.;uch h1ss f1(1m 1l1e ):'cncral fund of the ~1.-11e. 
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22-42-104. Limit of honded indchlcdnc,.,. (I)(:,) E:ich school district sh,t!I 
have a limit of bonded indebtedness of twenty percent of the latest valuation 
for assessment of the taxable property in such district, as certified by the 
assessor to the board of county commissioners. The indebtedness of the 
former districts or parts of districts, constituting any new district, shall not 
be considered in fixing the limit of such twenty percent; but, if any school 
district shall assume the bonded indebtedness of any district or districts, or 
a proportionate share thereof, existing at the time of inclusion in the assuming 
school district, pursuant to law, such bonded indebtedness shall be included 
in the twenty percent limitation. 

22-43-l 03. · Question of issuing refunding bonds. ( l) Whenever the h0ard 
of education of any school district deems it expedient to issue refunding 
bonds under the provisions of this article and the net effective interest rote 
and the net interest cost of said issue of refunding bonds shall not exceed 
the net effective interest rate and the net interest cost of the outstanding 
bonds to be refunded, such refunding bonds may he issued without the sub
mission of the question of issuing the same at <rn election held in ~ccord;mce 
with article 42 of this title. If two or more issues of outstanding bonds of 
a school district are to be refunded by the issuance of a single issue of refund
ing bonds, as provided in section 22-43-102 (5). the net interest cost and net 
effective interest rate on the bonds to be refunded shall be computed as if 
all of said bonds had originally been combined as a single issue aggregating 
the total of the smaller issues, and the results of this computation shall be 
compared with the net interest cost and net effective interest rate on the 
whole of the single refunding issue for purposes of determining the necessity 
of submitting the question of issuing such refunding bonds at an election held 
in accordance \vith article 42 of thi-s title. 
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22-45-103. Funds. (I) The following funds are created for each school 
district for purposes specified in this article: 

(a) General fund. All revenues except that revenue a11ributable to. the 
hond redemption fund. the capital reserve fund, and any other fund author
ized by the state board of education, as provided in subsection (2) of this 
section; shall be accounted for in the general fund. Any lawful expenditure 
of the school district. including any expenditure of a nature which could be 
made from any fund, may be made from the general fund. All expenditures 
from the general fund shall he recorded therein. 

(b) (I) Bond redemption fund. The revenues from a tax levy for the 
purpose of satisfying bonded indebtedness obligations, both principal and 
interest, shall be recorded in the bond redemption fund. The bond redemption 
fund may include more than one subsidiary account for which a separate 
tax levy is made to satisfy the obligations of bonded indebtedness, including 
a separate tax levy to satisfy the obligations of bonded indebtedness incurred 
by a former school district. The revenues from each separate tax levy shall 
be held in trust for the purpose of satisfying the obligations of the bonded 
indebtedness for which the tax levy was made; e,cept that revenues. if any, 
remaining to the credit of a sept1rate subsidiary account after satisfaction of 
all such obligations of that subsidiary clc:count may he tr;rnsfcrred to another sub~ 
sidiary account in the same fund. 

(II) The revenues from a tax levy for the purpose of making payments 
for which the district is obligated under an installment purchase agreement 
or under a lease ·or rental aereement havinc a term of more than one vear 
and for the purpose of obt;ining the use o-f real property for school sites, 
buildings, or structures or for any school purpose authori,ed by law shall 
also be recorded in the bond redemption fund. Subsidiary accounts may be 
established if separate tax levies are made for different installment purchase 
agreements. or for different le:-ise or rental agreements ~:ind the revenues in 
such accounts may be expended and treated in the same manner as revenues 
from a tax levy to satisfy bonded indebtedness obligations. 

(c) (I) Capital reserve fund. The revenues from a tax levy for capital 
outlay purpo~es shall he recorded in the capital reserve fund. Such revenues 
may be supplemented by gifts, donations, and tuition receipts. Expenditures 
from the fund shall be limited to long-range future programs and shall be 
m,ide only for the following purposes: · 

(A) Acquisition of iarid .. and construction of structures thereon. or acquisi
tion of land with existing structures thereon and equipment and furnishings 
there.in: 

(B) Con~tructic1n of additions to e:\isting structures; 
(C) Proc1lfe.mcnt of equipment for ne\v buildings and additions to existing 

buildings and inst:11l~Hion thereof: 
(D) Alter;-1tions and improvements to existing structures where. the total 

estimated cost of such projects for labor and materials is in excess of five 
thousand dollars; 

(E) Acquisition of school buses or other equipment. the estimated unit 
cost of \1,,·hich. including any necessary installation. is in excess of twenty
five hundred d,illors. 

_. (F) Installment pur
chase agreements or lease agreements with an option to purchase for a periQ!l 
not to· exceed five years under which a school district becomes entitled to 
the use of real property and related equipment for a school site, building, 
or structure. 
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(!IJ Expenditures from the fund, other than for installment purchase 
agreements with an option to purchase, as provided for in subparagraph (II.5) 
of this paragraph (c), shall be authorized by a resolution adopted by the board 
of education of a school district at any regular or special meeting of the 
board. The resolution shall specifically set forth the purpose of the expendi
tre, the estimated total cost of the project, the location of the structure to 
b constructed, added to, altered, or repaired, a description of any school 
. Uses or equipment to be purchased, and where such equipment will be 
Installed. 

m.5) A board of education may enter into an installment purchase agree
rnent or lease agreement with option to purchase for a period exceeding one 
Year and nor to exceed five years for expenditures from the fund if such 
agreement is first approved by a majority of the registered qualified electors of the district voting on the question at an election held pursuant to this 
subparagraph (!1.5). The board of education may submit to the registered 
qualified electors of the district the question of whether to enter into such 
an agreement at any general election, regular biennial school election. or spe
cial election called for such purpose. The secretary of the board of education 
shall give notice of an election to be held pursuant to this subparagraph (11.5) 
in essentially the same manner and for the same length of time as is required 
by law for a notice of election of school directors. Such notice shall contain, 
to the extent applicable, the information required for a notice of election of 
school directors and, in addition, shall contain a statement of the maximum 
term of the proposed agreement, the maximum and periodic amounts of pay
ments for which the district would be obligated, any options, and the purpose 
of the agreement. The manner and place of conducting such election and 
all other election procedures relating thereto shall be as ·provided by Jaw for 
the approval of contracting a bonded indebtedness of the district. The amount 
of any expenditure from the fund for payments under an installment purchase 
agreement or lease agreement with option to purchase shall be included in 
and subject to the mill levy limitation imposed by law on the capital reserve 
fund pursuant to section 22-40-102. The question of whether to enter into 
an installment agreement or lease agreement v.,j(h option to purchase may 
be submitted or resubmitted after the same, or after any other such question, 
has previously been rejected at an election held pursuant to this subparagraph 
(11.5), but no such question shall be submitted or resubmitted at any election 
held less than one hundred twenty days after a previous submission of such 
question, and the board of education of any school district shall not submit 
any question of entering into such an agreement at more than two elections 
\\·ithin any twelve-month period. The board of education of a school district 
may enter into an installment purchase agreei:nent or Jease agreement with 
option to purchase for a term not to exceed five years for the purposes pro
vided for in sub-subp:,r;,graph (F) of subparagraph (I) of this paragraph (c). 
Such an agreement when authorized by the election as provided in this 
subraragraph (11.5) shall be valid, binding, and enforceable between the par
ties to the ~gre:ement. 

(Ill) Any balance remaining upon the completion of any authorized 
project may be encumh::'.rcd for future projects which are authLHized as pro
vided in this par:igraph (c). 

(c) The state buard of educ:ition m:iy authorize by regulation additional 
funds not proviJ~d for in this section, together with proper accounting proce
dures for the same. 
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Section 30-28-133 

(4J S1Jhdi\'i!\ion rcg11b1ions ;idoptcd hy the h<l:JJd of county C<)mrni:--,ioncrs 
rur:..;uant 10 thi~ 1.,ection !-.h.-ill also include. as .:t minimum. pro\'i,iuns gov
erning lhc following mailers: 

(a) Sites ,ind land area!- for :--ch<'Clls :ind p;1rks when snch ;He rc;i,nnahly 
necessary lo !\Crvc the prnpllSCd s11hdivi.sion and the f11turc re!-.idenls 1hcreof. 
Such rn,visitlns mav include: 

.... (I) Reservation ~f such ·sites ,.;·n·d land areas, for acquisition by the: county: 

(4) (a) (ID Dedication of such sites and land areas to the county or the 
public or, in lieu thereof, payment of a sum of money not exceeding the 
full market value of such sites and land areas. If such sites and land areas 
are dedicated to the county or the public, the board of county commissioners. 
may, at the request of the affected entity, sell the land. Any such sums, 
when required, or moneys paid·to the board of county commissioners from 
the sale of such dedicated sites and land areas shall be held by the board 
of rnunty commissioners for the acquisition of reasonably necessary sites 
and land areas, for other capital outlay purposes, or for the development 
of said sites and land areas for park purposes. 

(Ill) Dedication of such sites anJ lanrJ are1s for the use anJ bcnefi1 of 
tht'. owni:rs and future ownt:rs in the prop(.)sed suhJivi!'lion. 

30-28-136. Referral and _review requirements. (2). The agencies named in 
this section shall make recommendations within thirty-five days after the 
rnailing by the county or its authorized representative of such plans unless 
a necessary extension of not more than thirty days has been consented to 
by _the subdivider and the board of county commissioners of the county in 
Which the subdivision area is-located. The failure of any agency to respond 
Within thirty-five days or within the period of an extension shall. for the pur
Pose of the hearing on the plan. be deemed an approval of such plan: except 
that, where such plan involves twenty or more dwelling units. a school district 
shall be required to submit -.,.ithin said time limit specific re.commrnaa11ons 
"-1th respect to the adequacy of school sites and the adequacy of school struc
tures. 

29-20-102. U.:gislativc dl'claration. The general assembly hereby finds and 
declares that in order to provide for planned and orderly development within 
Color:1do and a h:~lancine. of basic human needs of a changing rorublion 
with legitimate environm~ntal concerns, the policy of this stale i~ 10 clarify 
:ind pro\'ide br(lad .-iuthority to l0cal governments 10 plan for c:1nd regulate 
the u!-,e of bnd within their respective juri!--dictions. N()!hing in thi!-1 ;.irticle 
!--hall !--erve to diminish the pbnning functions of the state or the duties of 
the di\'isi0n of pl:Jnning. 

29-::!0-105. Intergo-.~rnmt·ntal c{)opt·r:1tion. \Vitho11t limiting or superseding 
:i.ny pt)\1:cr or authvrity pre~cnt!y c:.xcrcised or previously gr:.inted, lo:7:.il 
£l)vC"rnmcnts are auth0ri1ed and encour:1ged to co~)pcrJte or .co~tract with 
other units of govc:rnmt::nt pursuant to part 2 of article I of th1~ title _for the 
purposes of planning or regulating the d~ve\opm~nt of la~d: _includ1~g .but 
not limited to the jvint exercise of planning. zonrng. subd1v1s1on, building. 

anJ rebteJ rq;,ui:JtillflS. 
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LONE PINE CORP.,v. CITY OF FT. LUPTON C-Olo. 405 
Cite as., ColoApp., 653 P .2d 4-05 

Revenue contains a copy of the "Findings, 
Conclusions, aad Final Decision" of the 
Manager of Revenue by Milo E. Scram, 
Deputy Treasurer, "entered this 26th day of 
November, 1979 .... " However, the certi
fication of the record in this case contains 
Milo &ram's affidavit, dated January 14, 
1980, in which he avers that the "Findings, 
Conclusions, and Final Decision" of the 
Manager of Revenue were dated November 
28, 1979. A determination of whether the 
final decision was rendered on November 26 
or 28 is crucial to a determination of wheth
er Sky Chefs' December 28 filing met the 
30-<lay limitation for seeking review under 
C.R.C.P. 106(b). Because the record con
tains a conflict on this point, We remand the 

- case to the district court for a determina
tion of the date upon which the final deci
sion of the Department of Revenue wa.'I 
made. If it was November 28, 1979, the 
district court has jurisdiction to consider 
Sky Chefs' petition. 

/ 

Judgment reversed and case remanded to 
the district court with directions. 

city under Which the developers had agrc~d 
to pay the local school district to offset the 
impact of increa.-;ed student enrollment 
from their real estate development. The 
District C-0urt, Weld C-Ounty, Robert Behr
man, J., den'ied -relief and developc~ ap
pealed. The C-Ourt of Appeals, Sternberg, 
J., held that where real estate developers 
contracted with city that, in exchange for 
requested annexation and zoning _actions, 
developers would make certain payments to 
school district to offset increased school en
rollment, and school district relied upon 
those agreement., and developers accepted 
benefits of city's actions, developers were 
es topped from a~'iCrting -that contracts were 
ultra vires and waived thelr right to contest 
imposition of conditions contained in con
tract.,. 

. Affirmed. 

1. Estoppel --=78(1) 

Estoppel is applicable where one party 
LEE and QUINN, JJ., do not participate. to contract changes it., position in justifia

ble reliance on words or conduct of another. 

LONE PINE CORPORATION, a Colorado 
corporation, Delbert L. Fru,t and Dieter 
Robert Kominski, Plaintiffs-Appellants, 

v. 

CITY OF FORT LUPTON, a Colorado mu
nicipal corporation, and Weld County 
School District Re-8, Defendants-Appel-
lees. · 

No. 81CA0643. 

C-Olorado Court ol Appeals, 
Division 111. 

March 18, 1982. 

Rehearing Denied April 15, 1982. 

Certiorari Denied N9v. 1, 1982. 

Land developer.! brought irnit to declare 
void certain conlr:tctual pr<Jvi~ion!i with a. 

2. Estoppel =52.10(2) 

Waiver is relinquishment of known · 

.. right. 

3: Estoppel =78(6) 

Where real estate developers con tract
ed with city that, in exchange for requested 
annexation and zoning actions, developers 
would make certain payments to school dis
trict to offset increased school enrollment, 
and school district relied upon thooe agree
ment., and developers accepted benefit., of 
city's actions, developers were estoppcd 
from asserting that contracts were ultra 
vires and _waived their right to conte5t im
position of conditions contained in con
tracLq_ 

Shiule, Doyle, Klein, Otis, Shaha & Frey, 
Richan] N. Doyle, Greeley, for plaintif!,-ap
pcllunt.s. 

-:.\'.'."·,\ ·, :._, 

., ~ .. • 



406 . ",Jo. 6S3 PACIFIC ftE!'OlffER "·I SEltIES 

,·., ... 

-~ 

I 
il 
< 
~ 

I 
l 
1 
·.; ,, 
'· ·-~ ,· 
.;; ·--
1 
' f 
I 
;, 

' i 
r-

Daniel, McCain & Brown, L<:onard H. 
McCain, Bright.on, for ·dcfcndant-appcllcc 
City of Ft. Lupton. 

Gaunt, Dirrim & Coover, Lysle R. Dirrim, 
Brighton, for defcndant-appellee Weld 
County School Dist. RE-8. 

STERNBERG, Judge. 

This appeal involves a suit by two land 
developers seeking to declare void contrac
tual provisions with the defendant City of 
Fort Lupton by which they agreed to make 
payments t.o the defendant School District 
to offset the impact o_f increased school 
enrollments. The trial court denied relief, 
and we affirm. 

In both instances the provision relating to 
payments was incorporated in the city's 
utility extension agreement with each de
veloper. The first contract related to land 
located in the city and owned by plaintiff 
Lone Pine Corporation. In order to receive 
wning and platting apprO\·al allowing for 
an illcrease of population densities, Lone 
Pine contracted to pay $20,000 t.o lhe school 
district. . 

The second contracl relakd to land locat
ed outside of the city limits, owned by 
plaintiffs Fa.st and Kominski. In order t.o 
procure the city's annexation and zoning 
approval, these developers conlracted · to 
pay the school district $75 per lot, payable 
upon sale. 

The record reflects that the city complied 
with all requirements conL-1.ined in the utili
ty extension agreement, but when the 
plaintiffs refused to pay the school district, 
the city refused to issue building permits. 
This suit followed. -

The developers contend that the payment · 
provisions were ultra vires, and ·created an 
illegal condition preccden.t to subdivision 
approval, zoning, and annexation of land. 
We do not reach this contention. C'.,ontrary 
t.o the developers' argument, both est-0ppel 
and waiver apply under the facts of this 
case. 

of another. City of Colorado Springs v. 
Kitty Hnwk lJ<',·clopmcnt Co., 154 Colo. 
535, 392 P.Zd 4G7 (]964); City of Sheridan 
v. K ecn, 34 Colo.App. 22£, 5Z4 P.2d 1390 
(1974). Waiver is the relinquishment of a 
known right. Millage v. Spahn, ll5 Colo. 
44-1, 175 P.Zd 982 (]946); Gulf Insurance Co. 
,·. Colorado, 43 Colo.App. 360, 607 P.2d 1016 
(]979). And, in Kitty Hawk, supra, in com
r.ienting on the application of these doc
trines notwithstanding a claim that thC ac• 
tions were ultra vires, the court stated: 

"Plaintiff asserLs that the agreement be
tween it and the City. was ultra vires. 
Assuming, arguendo, that this is so, this 
is no help to the plaintiff since it is es
topped t.o assert such fact, having re
ceived and retained the benefits con
ferred thereunder, and the contract being 
fully executed on the part of all parties." 

[3] Here, the agreements between Lone 
Pine, Fast, Kominski, and the district were 
made in return for the district's promise to 
forego contesting the increa..c,e in population 
density. Because the district relied on the 
agreements, the developers are estopped to 

· deny them. And, by assenting t.o the agree
ments and by accepting the benefits of the 
city's actions, the de\'elopei-s are cstopped 
from asserting the contracts are ultra vires, 
and they have waived their right to contest 
the imposition of the conditions contained 
in the contracts. 

Contrary to Lone Pine's contention, we 
see no reason not to apply the rationale of 
Kitty Hawk, supra, to a situation where the 
subject property is 1'ithin the city limits 
and the property owners' promise to pay is 
given in return for zoning and platting 
approval. In Kitty Hawk, supro, the court 
noted that, "the equities do not lie with the 
plaintiff" in an annexation situation; ~imi
larly, the equities are not with plaintiff 
Lone Pine here. Sec :,/so Schlarb ,,. North 
Suburban Sanitation District, 144 Colo. 590, 
357 P.2d 647 (1960). 

The judgment is affirmed. 

__ ,;·,._·.:..-. 

· [1, 2] Estoppel is applicable where one 
party to a c0nlract changes its po~ition in 
justifiable reliance on the words or conduct KlRSHBAUM and TURSI, ,JJ., concur. 

/
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LONE PINE CORP.,v. CITY OF FT. LUPTON 
Cite as, Colo.App., 633 P.2d 405 

Colo. 405 

Revenue contains a copy of the "Findin~, 
Conclusions, a;:1d Final Decision" of the 
Manager of Revenue by Milo E. Scram, 
Deputy Treasurer, "entered this 26th day of 
November, 1979 .... " However, the certi
fication of the record in this case contains 
Milo &ram's affidavit, dated January 14, 
1980, in which he avers that the "Finding,, 
Conclusions, and Final Decision" of the 
Manager of Revenue were dated November 
28, 1919. A determination of whether the 
final decision was rendered on November 26 
or 28 is crucial to a determination of wheth
er Sky Chefs' December 28 filing met the 
30-<lay limitation for seeking -review under 
C.R.C.P. 106(b). Because the record con
tains a conflict on this point, We remand the 

- case to the district court for a determina
tion of the date upcn which the final deci
sion of the Department of Revenue was 
made. If it was November 281 1979, the 
district court has jurisdiction to consider 
Sky Chefs' petition. 

Judgment reversed and case remanded ~ 
the district court with directions. 

city under which the developers had agreed 
to pay the local school district to offset the 
impact of increased sttldent enrollment 
from their real estate development. The 
District C-0urt, Weld County, Robert Behr
man, J., den

1

ic<l relief and developers ap
pealed. The Court of Appeals, Sternberg, 
J., held that where real estate developers 
contracted with city that, in exchange for 
requested annexation and zoning .actions, 
developers would make certain payments to 
school district to offset increased school en
rollment, and school district relied upcn 
those agreements and developers accepted 
benefits of city's action:3, developers were 
estoppcd from a..~rting that contracts were 
ultra vires and waived their right to contest 
imposition of conditions contained in con
tracts. 

Affirmed. 

1. Estoppel <0=78(1) 

Estoppel is applicable where one party 
LEE and QUINN, JJ., do not participate. to contract changes its pcsition in justifia

ble reliance on words or conduct of another. 

WNE PINE CORPORATION, a Colorado 
corporation, Delbert I. FMt and Dieter 
Robert Kominski, Plaintiffs-Appellants, 

v. 

CITY OF FORT LUPTON, a Colorado mu
nicipal corporation, and Weld County 
School District Re-8, Defendants-Appel-
lees. ·· 

No. 81CA0643. 

Colorado Court of Appeals, 
Division lll. 

March 18, 1982. 

Rehearing Denied April 15, 1982. 

Certiorari Denied N9v. 1, 1982. 

Land devclopcrJ brought suit to declare 
void certain contractual provi3ion~ with a 

2. Estoppel =52.10(2) 

Waiver is relinquishment of known · 
_ right. 

3: Estoppel =78(6) 

Where real estate developers contract~ 
e<! with city that, in exchange for requested 
annexation and zoning actions, developers 
would make certain .payments to school dis
trict to offset increased school enrollment, 
and school district relied upon those agree
ments and developers accepted benefit., of 
city's actions, developers were estopped 
from asserting that contracts were ultra 
vires and .waived their right to contest im
position of conditions contained in con
tracLci. 

Shade, Doyle, Klein, Otis, Shaha & Frey, 
Richard N. Doyle, Greeley, for plaintiU,-ap
pcllunts. 
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Daniel, McCain & Brown, Leonard H. 
McCain, Brighton, for ·ctefcndant--nppellcc 
City of Ft. Lupton. 

Gaunt, Dirrim & Coover, Lysle R. Dirrim, 
Brighton, for defcndant--appellee Weld 
County School Dist. RE--8. 

STERNBE~G, Judge. 

This appeal involves a suit by two land 
developers seeking to declare void contrac
tual provisions with the def end ant City of · 
Fort Lupton by which they agreed to make 
payments to the defendant School District 
to offset the impact of increased school 
enrollments. The trial court denied relief, 
and we affirm. 

In both instances the provision relating to 
payments was incorporated in the city's 
utility extension agreement with each de
veloper. The first contract related to land 
located in the city and owned by plaintiff 
Lone Pine Corporation. In order to receive 
zoning and platting approval allowing for 
an il1crease of population densities, Lone 
Pine contracted to pay $20,000 to the school 
district. · 

The second contract related to land locat
ed outside of the city limits, owned by 
plaintiffs Fast and Kominski. In order to 
procure the city's annexation and zonJng 
approYal, these developers contracted to 
pay the school district $75 per lot, payable 
upon sale. 

The record reflects that the city complied 
with all requirements contained in the utili
ty extension agreement, but when the 
plaintiffs refused to pay the school district, 
the city refused to issue ~uilding permits. 
This suit followed. · 

The developers contend that the payment • 
provisions were ultra vires, and -created an 
illegal condition precedent to subdivision 
approval, zoning, and annexation of land. 
\Ve do not reach this contention. Contrary 
to the developers' argument, both est<ippel 
and waiver apply under the facts of this 
case. 

·-"; ,, · [l, 2] Estoppel is applicable where one 
::':_:.,.,. _,:- r,._. party to a contract changes its po;:;ition in 

}t> ?-.~,.- "· · _ justifia?Ie reliance on the words or conduct 

,. 
, .. ,,.. . '·'.-',,'•, 

·:,t. ~:g.::: i :.:, 
·i:;.• 

of another. City of C:Olorado Springs i·. 

Kitty Hnwk Development Co., 154 Colo. 
535, 392 P.2d 467 (1964); City of Sheridan 
v. Keen, 34 Colo.App. 22S, 524 P.2d 1390 
(1974). Waiver is the relinquishment of a 
known right. Millage 1•. Spahn, 115 Colo. 
444, 175 P.2d 982 (1946); Gulf Insurance GQ. 
v. Colorado, 43 Colo.App. 360, 607 P.2d 1016 
(1979). And, in Kilty Hawk, supra, in com
r.ienting on the application of these doc
trines notwithstanding a claim that the a.c~ 
lions were ultra vires, the court stated: 

"Plaintiff aaserts that the agreement be
tween it and the City. was ultra vires. 
Assuming, arguendo, that this is so, this 
is no help to the plaintiff since it is es
topped to assert such fact, having re
ceived and retained the benefits con
ferred thereunder, and the contract being 
fully executed on the part of all parties." 

[3] Here, the agreements between Lone 
Pine, Fast, Kominski, and the district were 
made in return for the district's promise to 
forego contesting the increase in population 
density. Because the district relied on the 
agreements, the developers are estopped to 

· deny them. And, by a.ssenting to the agree
ments and by accepting the benefits of the 
city's actions, the developei-s are estoppcd 
from asserting the contracts are ultra vires, 
and they have waived their right to contest 
the imposition of the -conditions rontained 
in the contracts. 

Contrary to Lone Pine's contention, we 
sec no reason not to apply the rationale of 
Kitty Hawk, supra, to a situation where the 
subject property is within the city limits 
and the property owners1 promise to pay is 
given in return for zoning and platting 
approval. In Kitty Hawk, supra, the court 
noted that, "the equities do not lie with the 
plaintiff" in an annexation situation; gimi
larly, the equities are not with plaintiff 
Lone Pine here. Sec al.so Schfarb ,,. North 
Suburban Sanit.ation District, 144 Colo. 590, 
357 P.2d 647 (1960). 

The judgment is affirmed. 

KIRSHBAUM and TURSI, JJ., concur. 

··.··; 
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CAPLAN AND EARNEST 
ATTORNEYS AT LAW 

SUITE 300, COURT SQUARE SU!L.DING 

1301 SPRUCE STREET 

BOULDER,COLORADO 80302 

February 8, 1983 

Dr. Richard O'Connell, Superintendent 
Douglas County School District Re-1 
131 Wilcox Street 
Castle Rock, Colorado 80104 

Re: Use of Development Fees to 
Help Defray Costs of Schools 

Dear Rick: 

TEL.EPHONE 

(303) 443-SOIO 

This is in response to your request f.or information 
concerning the appropriateness and legitimacy of imposing 
development fees to help mitigate the cost of school facili
ties necessitated by new subdivisions. Based upon our 
review of the law in Colorado, it is my opinion that such 
use of development fees can be imposed for these purposes by 
municipalities but not counties. The key difference in 
authority here is based upon the farmer's powers of 
annexation. 

A developer does not have a constitutional right to 
have his property annexed to a city. Nor does he have a 
right to the prospective profits or benefits he expects to 
be derived from his land if it is annexed and allowed to be 
developed. The Colorado Constitution and the general laws 
of this state have delegated the power to municipalities to 
provide for the public health, safety and welfare of their 
citizens. Accordingly, cities can decide, for example, what 
land use will be allowed through zoning regulations, 
building codes, ordinances and other measures which are 
reasonably directed at furthering legitimate governmental 
purposes. 

The potential impact which a sizeable development 
would have upon the public health, safety and welfare of the 
residents of a city is axiomatic. Equally self-evident is 
the power which a city has in imposing reasonable conditions 
to help obviate that impact. In this regard, the law is 
well settled that a city can require, for example, pursuant 
to an annexation agreement or ordinance, that the developer 
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either dedicate a suitable amount of land for public use and 
purposes or pay to the city or other public entity suffi
cient monies to provide a fund by which a commensurate 
amount of land may be purchased by the affected political 
subdivision. This power has likewise been delegated to 
counties pursuant to the statutes related to the subdivision 
of land. See, COLO. REV. STAT. §30-28-133(4)(a)(I) (1973 as 
amended). 

Apart from the dedication of land or the payment of 
a fee in lieu thereof, the question remains to what extent 
can a municipality impose the payment of a fee as a condi
tion to annexation. A developer's arguments against such 
conditions are typically based upon the Fifth and Fourteenth 
Amendments to the United States Constitution and Article II, 
Section 15 of the Colorado Constitution, that private prop
erty shall not be taken for public use without just compen
sation. However, this argument has been discounted in 
several cases. In City of Colorado Springs v. Kitty Hawk 
Development Co., 392 P.2d 467, 154 Colo. 555 (1964), the 
Colorado Supreme Court considered a provision that required 
a developer who chose to annex to make payment to the city 
of a sum equivalent to eight percent of the appraised value 
of the subdivision. The court did not consider the consti
tutionality of the ordinance per se, but in dicta gave much 
insight into the appropriateness of the city's requirements. 
The court indicated that the developer had no constitutional 
or statutory right to receive water and sewer services from 
the city. At page 472 it further noted: 

We find nothing in the general law of 
this state or in the Constitution prohib
iting the imposition of conditions by a 
municipality upon one seeking annexation. 
A municipality is under no legal obliga
tion in the first instance to annex con
tiguous territory, and may reject a 
petition for annexation for no reason at 
all. It follows then that if the munici
pality elects to accept such territory 
solely as a matter of its discretion, it 
may impose such conditions by way of 
agreement as it sees fit. If the party 
seeking annexation does not wish to annex 
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under the conditions imposed, he is free 
to withdraw his petition to annex and 
remain without the city. Annexation can 
take place only when the minds of the 
city and the owners of the land contig
uous to the city agree that the property 
shall be annexed and upon the terms upon 
which such annexation can be 
accomplished. 

Another case, City of Aurora v. Andrew Land 
Company, 490 P.2d 67, 176 Colo. 246 (1971), considered 
validity of the City of Aurora's action in imposing a 
requirement on the developer that it pay an annexation 
water development fee as a condition to being annexed. 
court specifically ruled that 

It was clearly within the power of the 
city to require the payment of the annex
ation fees as a condition to annexation. 

* * * 
The city council under its general powers 
could enact an ordinance which itself 
fixed the fees to be charged in a partic
ular annexation proceeding. 490 P.2d at 
70. 

the 

and 
The 

In addition, the court rejected the developer's claim for 
recovery of approximately $24,000.00 in water development 
fees, noting that the municipality did have the authority to 
impose that fee as well. 

The court in Andrew Land, however, did affirm the 
recovery by the plaintiff on its claim for refund of storm 
drainage fees which had been imposed by ordinance on land 
already within the city. Its authority was a previous case 
on the identical issue in City of Aurora v. Bogue, 489 P.2d 
1295, 176 Colo. 198 (1971). That case concerned the imposi
tion by the city of a per homesite "storm drainage fee" of 
$150.00 on permits issued for the construction of new homes 
on land which was already within the city. The court ruled 
that the monies paid should be refunded since the city had 
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failed to perform by not constructing the improvements for 
eight years after the ordinance had been passed and the sums 
collected. Additionally, the court noted that there was no 
relationship to the size of the site nor the value of the 
proposed improvements and if treated as a tax, its applica
tion only to new home construction on land already within 
the city was not uniform in its operation. 

In my opinion, the rule of the Bogue case extends 
only to the failure of a city to perform as agreed. There 
is a lesson to be learned from the decision, however. 
First, if fees are assessed for a particular purpose, it is 
critical that they be used in that manner. Second, there 
should be some reasonable relationship between the fee 
imposed and the expected cost of new improvements to be 
necessitated by the development. The School District's 
current.formula, applied to the estimated cost of school 
buildings would qualify under this standard. Finally, the 
fee should be applied in a uniform manner, for example, to 
all newly approved annexations. This criteria, however, 
does not mean that a differentiation in fees could not be 
made based upon the type of dwelling unit involved. There 
is a reasonable and rational basis to expect that more 
school-aged children will be living in one type of unit than 
another. 

In the very recent case of P-W Investments, Inc. v. :>:k
City of Westminster, Vol. VI, The Brief Times Reporte_r __ - · 
(decided December 20, 1982), the Colorado Supreme Court spe
cifically upheld the imposition of a "park development fee" 
on developers, which was to be in addition to "any land 
contribution requirement." The fees were linked to the 
issuance of building permits and were upheld in this case 
even when applied to platted but undeveloped land that was 
annexed to the city before the fee structure was adopted and 
after the developer had already dedicated a park site as 
part of its Official Development Plan. The Court was per
suaded by the "alarming situation" caused by the rapid 
growth Westminster sustained in the 1970's, creating new 
expenses which "the city could rationally decide to impose 
upon new builders." 

Cases from many other jurisdictions have also 
upheld the valdity of fee payment or dedication requirements 
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in conjunction with the approval of new subdivisions. A 
leading case in this area is Associated Home Builders, Inc. 
v. Walnut Creek, 4 Cal.3d 633, 484 P.2d ~(1971), which 
validated a municipality's requirement for the dedication of 
land for parks or the payment of a fee in lieu thereof. 
Because the case addressed so many arguments against such a 
provision, I have enclosed a copy for your review. 

The following cases are equally significant: 
Jenad, Inc. v. Scarsdale, 271 N.Y.S.2d 955 (1966) (Court 
upheld fee of$250.00 per subdivided lot in lieu of dedica
tion of park and recreational land); Nelson Cooney and Son, 
Inc. v. Township of South Harrison, 273 A.2d 33 (N.J. 1971) 
(Court ruled that a municipal license fee on mobile home 
park based upon the number of spaces occupied did bear a 
reasonable relation to the value of the local governmental 
services furnished to the inhabitants); and Morris Community 
H.S. Dist. No. 101 v. Morris Dev. Co., 24 Ill. App.3d 208, 
320 N.E.2d 37(1974-)-(Court concluded that municipal ordi
nance that required the dedication of land for schools, the 
payment of a fee in lieu or a combination of both was valid. 
The Court also gave the school district standing to 
challenge the adequacy of the dedication/payment and 
compliance by the developer). 

In Jordan v. Menomonee Falls, 137 N.W.2d 442 
(1965), the Court approved a municipal ordinance that 
required the dedication of land for school purposes or the 
payment of a fee of $200.00 per lot in lieu of such land 
dedication. The basis for upholding these requirements as 
reasonable exercises of a city's police power was succinctly 
stated as follows: 

The municipality by approval of a pro
posed subdivision plat enables the sub
divider to profit financially by selling 
the subdivision lots as home building 
sites and thus realizing a greater price 
than could have been obtained if he had 
sold his property as unplatted lands. In 
return for this benefit the municipality 
may require him to dedicate part of his 
platted land to meet a demand to which 
the municipality would not have been put 
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but for the influx of people into the 
community to occupy the subdivision lots. 
Id.,at448. 

See also, Dept. of Public Works and Buildings:!...!... Exchange 
National Bank, 31 Ill. App.3d 88, 334 N.E.2d 810 (1975) 
(Developer rather than municipality may be properly required 
to assume burdens or costs which are specifically attribut
able to addition of subdivision). 

While the Colorado decisions have generally consid
ered only fees exacted to provide more or less "traditional" 
city services such as water development, sewer, storm 
drainage and parks, there are persuasive arguments, in 
addition to the above cases, which may be posited in defense 
of a city development fee for the benefit of the School 
District. First, the Municipal Annexation Act of 1965, 
COLO. REV. STAT. ANN. §§31-12-101 et gg_,_ (1973 as amended), 
declares among its purposes, the following, which "shall be 
liberally construed": 

§31-12-102(ll(bl 
and equitably the 
vices among those 
therefrom; 

To distribute fairly 
"Costs of municipal ser
persons who benefit 

(fl To reduce friction 
among contiguous or neighboring 
municipalities; and 

Cg) To increase the ability 
of municipalities in urban areas to pro
vide their citizens with the services 
they require. 

The Act further authorizes the municipality to determine 
whether or not additional terms and conditions are to be 
imposed. §31-12-107(1) (g) and (4) and 31-12-112(1) (1973 as 
amended) . 

Secondly, generally speaking a home rule city can 
adopt ordinances and impose conditions upon developers as it 
desires within the limitations that (al the action must be a 
reasonable exercise of its police powers, (bl the action 
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must not be in conflict with any provision of or deprive any 
rights guaranteed by the United States and Colorado 
Constitutions, and (cl the action must not be in conflict 
with any general law of the state or intrude into any area 
which the state has deemed solely of "statewide" concern. 
See, generally, Colorado Constitution, Article XX, Section 1 
et~ 

Thirdly, the General Assembly through numerous 
enactments has expressed its intention in encouraging 
cooperation and promoting assistance among political subdi
visions and governmental units to provide for necessary 
public facilities and services, and has given authority to 
these units to accomplish these matters. For example, COLO. 
REV. STAT. §§30-28-101 et~ (1973 as amended) ("Senate 
Bill 35"), provides for counties to adopt subdivision regu
lations, which shall include provision for the dedication of 
school sites or the payment of a sum of money in lieu 
thereof. §30-28-133(4) (1973 as amended). 

Of particular importance is the "Local Government ~ 
Land Use Control Enabling Act of 1974," COLO. REV. STAT. 
§§29-20-101 et~ (1974 Supp.). This Act delegates broad 
powers such as those within S.B. 35 to local governmental 
units, §29-20-104, within the declared "policy of the 

! •,:• _; .. 

state ... to clarify and provide broad authority to local 
governments to plan for and regulate the use of land within 
their respective jurisdictions." §29-20-102. Arguably, the 
specific powers of this Act in conjunction with its declared 
purpose would provide ample authority for a city's enactment 
of a development fee structure to aid schools. 

The foregoing Act and the Colorado Constitution 
speak directly to the notion of intergovernmental coopera
tion, substantiating such action further. At §29-20-105, 
the following language appears: 

Without limiting or superseding any power 
or authority presently exercised or pre
viously granted, local governments are 
authorized and encouraged to cooperate or 
contract with other units of government 
pursuant to part 2 of Article 1 of this 
title, for the purpose of planning or 
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regulating the development of land, 
including but not limited to the joint 
exercise of planning, zoning, subdivi
sion, building, and related regulations. 

And the Colorado Constitution, Article XI, Section 7 
provides: 

State and political subdivisions may give 
assistance to any political subdivision. 
No provision of this constitution shall 
be construed to prevent the state or any 
political subdivision from giving direct 
or indirect financial support to any 
political subdivision as may be 
authorized by general statute. 

In summary, there is ample statutory and case law 
support in defense of a city's requirement that a developer 
pay a per dwelling fee to aid in the construction of school 
facilities necessitated by the development. Because a 
developer has no constitutional right to be annexed and must 
contract with the city before being allowed to develop, the 
situation is similar to any other bargain where the parties 
each decide how much it is worth to them and upon what terms 
they are willing to consummate the transaction. 

There are certain guidelines that should be 
followed in the creation and implementation of such a 
program: 

1. There should be some reasonable relationship 
between the fee imposed and the expected cost of new 
improvements to be necessitated by the development; 

2. Any fee should be applied in a uniform manner 
taking into consideration the potential impact caused by the 
particular type of dwelling unit involved; 

3. When fees are assessed for a particular 
purpose, it is important that they be used for that same 
purpose within a reasonable time period; 
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4. Fees assessed should be used in such a way as 
to directly benefit the proposed inhabitants of the subdivi
sion and not the public at large (high school attendance 
area boundaries would qualify); 

5. The fee should be incorporated into an annex
ation agreement and recorded as a covenant to run with the 
land; 

6. The annexation agreement should expressly 
designate the School District as an intended, third-party 
beneficiary; and 

7. For convenience, the fee should probably be 
linked to the issuance of building permits. 

REB:mjj 
Enclosure 
cc: Mr. Mike Vermillion 

Very truly yours, 

CAPLAN AND EARNEST 

Richard E. Bump 
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04 Cal.Hptr. nao 
ASSOCIATED HOME BUILDERS DF the 

GREATER EAST BAY, INCORPORAT• 
ED, Plaintiff and Appellant, 

v. 
CITY OF WALNUT CREEK et al., 

Defendants and Aespon denta. 

s. F •. 22787. 

Supreme Court o! California, 
In Bank. 

April 26, 1971. 

Appeal from judgment of the Superior 
Court, Contra Costa County, Richard E. 
Arnason, J., sustaining constitutionality of 
statute authorizing cities and .counties to 
require dedication of land or payment of 
fees as condition to approval of subdivision 
map, and of city ordinance and resolutions 
thereunder. The Supreme Court, Mask, J., 
held that the statute is constitutional, de
spite contentions, inter alia, that it violates 
equal protection and due process in that it 
deprives subdivider of his property without 
just compensation, and that ordinance and 
resolutions were also valid, despite conten
tions, inter alia, that they contained indefi
nite and arbitrary standards. 

Affirmed. 

Opinion, 11 Cal.App.3d 1129, 90 Cal. 
Rptr. 663, vacated. 

I. Constitutional Law -e=.>211, 278(1) 
Municipal Corporations ~43 

In face of constitutional challenge on 
due process and equal protection grounds, 
statutory requirement that subdivider dedi
cate land or -pay fees in lieu thereof for 
park or recreational purposes as condition 
of approval of sulidivision map can be jus
tified on liasis of general public need for 
recreational facilities caused by present 
and future subdivisions; it need not be 
shown that the need for additional park 
and recrC'ational facilities is attributable to 
the increase in population stimulated by the 
new subdivision alone. \Vest's Ann.Bus. & 
Prof.Code, § 11546; \Vest's Ann.Const. 
art. 28, § 1 et seq. 

2. Municipal Corporations (:::::)43 
Statute providing that land or fees ex. 

acted as condition to approval of subdivi. 
sion map are to be used only for the pur. 
pose of providing park or recreational fa. 
cilities to serve the subdivision does not re
quire that such facilities may be used_ only 
by the residents of the subdivision, but 
only that any such fees may not be divert• 
ed to any purpose other than for park or 
recreational facilities which will be availa
ble for use by those residents. West's 
Ann.Bus. & Prof.Code,§ 11546(c). 

3. Municipal Corporations €==>43 

Constitutionality of requirement that 
subdivider dedicate land or 1:1ay fees for 
park or recreational purposes as condition 
to approval of subdivision map is not de• 
pendent upon exclusive use of facilities by 
those who will occupy the subdivision. 
West's Ann.Bus. & Prof.Code,§ 11546. 

4. Mu niclpal Corporations e=:>43 

Unique problem with development of 
subdivision in that it reduces the supply of 
open land while increasing the demand 
therefor, as well as special benefits to the 
residents of the subdivision, warrant dis• 
tinction between park and recreational fa. 
cilities, as to which subdivider may be re• 
quired to make contribution of land or 
fees, and other governmental services ne• 
ccssitated by the entry of new residents. 
West's Ann.Bus. & Prof.Code,§ 11546. 

5. Taxation €=>47(1) 

lmpermissible doubJc taxation occurs 
only when two taxes of the same character 
are imposed on the same property, for the 
same purpose, by the same taxing authori
ty, within the same jurisdiction during the 
same taxing period. 

6. Taxation ~47(1) 

Requirement that subdivider dedicate 
land or pay fees for park and recreational 
purposes is not double taxation on t11eory 
that residents of sulidivision not only pay 
initial cost of park but also assume proper• 
ty taxes to be used for its development and 
maintenance. 
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7. Municipal Corporations e=:i43 

Relatively small land use in apartment 
construction ,varranrs distinction between 
subdivider, who is required to contribute 
land or fees for park and recreational pur
poses, and apartment buil<lcr who is not, 
though both developments mJ.y generate 
the same population. 

s. Constitutional Law C=::363(1), 211, 278(1) 
Municipal Corporatlons C=43 

Within statute requiring subdivider to 
dedicate ·lan<l or pay fees for park and rec
reational purposes, subdivision providing 
that city or county must specify when de
velopment of the facilities will begin is not 
unconstitutional on theory that it is arbi
trary delegation of power to local govern
mental body and denial of due process and 
equal protection. \Vest's Arin.Ells. & Prof. 
Code, § 11546(1). 

Constitutional Law (!;::::1208(3) 
Municipal Corporations C;:::>43 

Within statute reqniring suhclividcr to 
dedicate land or pay fees for park and rec
reational purposes, subdivision providing 
that only payment of fees may be required 
for sub<livision containing 50 parcels or 
less does not unconstitutionally <liscrimi
nate against owners who subdivide into 
more than 50 parcels, since value of land 
taken or amount of fee exacted are fixed 
in accordance with the same population 
density formula. West's Ann.Bus. & 
Prof.Code, § 11546(g). 

10. Constitutional Law C=i21 I, 278(1) 

Municipal Corporations <i;=:>43 

Statute authorizing cities and counties 
to require dedication of land or payment of 
fees in lieu thereof for park or recreation
al pttrposcs as condition to approval of 
subdivision maps is constitutional, notwith
standing contentions, inter alia, th.ilt it vio
lates equal protection and due process in 
that it deprives subdivider of hi::s property 
without just compensation and that parks 
,nd recre:i.tional facilities arc not so direct
ly rclatcci to health and safety as to war
rant dcdicJ.tion requin..:mt:nt. \Vest's Ann. 
Bus. & Prof.Codi!, § 11546. 

11. Municipal Corporations (;::;::,43 
Ordinance requiring subdivider to ded

icate land or pay fee in lieu thereof for 
park or recreational purposes ,vas not un
constitutionally arbitrary in the imposition 
of fees on population basis, though results 
might be that developer of valuable high
density land would be required to pay 
higher fee, since pi:rsons occupying hous
ing in high-density area may be expected 
to make more use of puLlic recreational fa
cilities than persons with larger pri,,ate 
yards. 

12. Municipal Corporations ~111(1) 

Ordinance requiring subdivider to ded
icate land or pay fees in lieu thereof for 
park or recreational purposes was not un

constitutionally indefinite in setting fees on 
basis of fair ~market value of land which 
would otherwise be dedicated. 

13. Munlclpal Corporations e::=i43 

\Vith respect to ordinance requtnng 
subdivi<lcrs to dedicate land or pay fees in 
lieu thereof for pari.: or recreational pur
poses, resolution providing that dedication 
would be required if park designated on 
master plan is incorporated within subdivi
sion and if slope, topog-raphy and geology 
of the site as well as its surroun<lings are 
suitable for intended use of park provided 
constitutionally sufficient criteria for de
termining whether dedication or fee should 
be required. 

14. Municipal Corporations e::::,43 

Under statute authorizing cities and 
counties to require subdivider to dedicate 
land or pay fees in lieu thereof for park or 
recreational purposes as condition to ap
proval of subdivision map, absence of re
quirement that city reduce dedication or 
fee requirement in event that subdivider 
has voluntarily provided recreational areas 
is vallcl in light of policy of encouraging 
adoption of long•rangc master plans for 
recreational needs of the community. 
\Vest's :\nn.Bus. & Prof.Code, § 115..f..6(<l). 

15. Munlclpal Corporations e:::>111(1) 
Ordinance proviclin~ subdivider who is 

required to de<.licate land or pay fee for 
park ,ir rccre:Ltiona: purposes shall be ~tV• 

i 
i,! .L :;t~l.~{ 
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(: 
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en credit for voluntarily provided recrea
tional areas if such facilities satisfy thc
principles and standards in the master plan 
set forth sufficiently defined standard. 

16. Municipal Corporation, ,t::::,43 

Under statute authorizing city or 
county to require subdivider to dedicate 
land or pay fees in lieu thereof, fees may 
be used for improvement of the land itself, 
as well as for acquisition of land, but not 
for other purposes. West's Ann.Bus. & 
Prof.Code, § 11546, 

17. Munlclpal Corporations t:s:='43 

City's general plan indicating location 
of various types of parks and recreational 
facilities and setting forth general princi
ples under which land is acquired and de
veloped, amount of land re qui red for city's 
population and different types of parks, 
minimum areas, and various facilities 
which each type of park should contain 
satisfied statutory requirement for adop
tion of general plan as prerequisite to re
quiring subdividers to dedicate land or pay 
fees for park or recreational purposes. 
West's Ann.Bus.• & Prof.Code, § 11546(d), 

18. Municipal Corporations ¢::=;>43 

Within statute authorizing cities and 
counties to require dedication of land or 
payment of fees for park or recreational 
purposes as condition to approval of subdi
vision map, requirement that "ordinance'' 
include definite standards for determining 
proportion of subdivision to be dedicated 
or amount of fee was satisfied by resolu
tion containing- such standards, in -absence . 
of proof that resolution was not passed in 
the same manner and with the statutory 
formality required in the enactment of an 
ordinance. \Vest's Ann.Bus. & Prof.Code, 
§ I !546(b). 

Ring, Turner & Ring, and Harold H. 
Turner, \Valnut Creek, for plaintiff and 
appellant. 

I. .As.!-oeintt>d is n 1101111rofit <'Or1mrnti011 or
,;nniud for the 11urpose of promoting the 
lio111e lmikliug int1n:-:trr. Some of the 
members own ""nlnnt Crt.'l'k fond whieh 

· .. .;,-, 

•.~• 

Danit! J. Curtin, Jr., City Atty., !or de
fendants and respondents. 

Eve!le J. Younger, Atty. Gen., Sanford 
N. Gruskin, Asst. Atty. Gen., Denis D. 
Smaagc, Deputy Atty. Gen., \Villiam A. 
Hirst, City Atty,, of Pleasanton, John A. 
Lewis, City Atty. of Livermore, Miller, 
Groczinger, Pettit & Evers, San Francisco, 
and Robert A. Thompson as amici curiae 
on behalf of defendants and respondents. 

MOSK, Justice, 

Section 11546 of the Business and Pro
fessions Code authorizes the governing 
body of a city or county to require that a 
subdivider must, as a condition to the ap
proval of a subdivision map, dedicate land 
or pay fees in lieu thereof for park or rec
reational purposes. In this class action for 
declaratory and injunctive -relief, Associat
ed Home Builders of the Greater East 
Bay, Incorporated (hereinafter called As
sociated) 1 challenges the constitutionali
ty of .section 11546 as well as legislation 
passed by the City of Vl alnut Creek to im
plement the section. It is also asserted 
that the city's enactments do not comply 
with the requirements set forth in the sec
tion. The trial court found in favor of the 
city, and Associated appeals from the ensu
ing judgment. 

Section 11546 of the Business and Pro
fessions Code proYides: 

"The governing body of a city or county 
may by ordinance require the dedication of 
-land, the payment of fees in lieu thereof, 
or a combination of both, for park or rec
reational purp_oses as a condition to the ap
pro\'al of a final subdivision map, provided 
that: 

"(a) The ordinance has been in effect 
for a period of 30 days prior to the filing 
of the tcnatative map of the suli<livision. 

H(b) The ordinance includes definite 
standards for determining the proportion 

tlicy intcllll to snlHlivhle into four or more 
lots mHll'r the Snbl1i\'h:ion Mnp Act 
(Bus. &- Prof.Code, § 11500 ct seq.) 

"'-<•~ :, .. 
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of a subdivision to be dedicated and the is designated on the master .plan and the 
amount of any fee to he paid in lieu there- subdivision is within three-fourths of a 
of. mile radius of a park or a proposed park,! 

"(c) The land, fees, or combination or the dedication of land is not feasible, 
thereof are to he used only for the purpose the sulidividcr must pay a fee equal to the 
of providing park or recreational ·facilities 
to serve the subdivision. 

"(d) The kgislative body has adopted a 
gen<:ral plan containing a recreational ele
ment, and the park and recreation facilities 
are in accordance with definite principles 
and standards contained. therein. 

"(e) The amount and location of land to 
be dedicated or the fees to be paid shall 
bear a reasonable relationship to the use of 
the park an<l recreational facilities by the 
future inhahitants of the subdivision. 

"(£) The city or county must specify 
when development of the Park or recrea
tional facilities will begin. 

"(g) Only the payment 
required in subdivisions 
(50) parcels or less. 

of fees may be 
containing fi-fty 

"The provisions of this section 
apply to industrial suhdivisions." 

do not 

Section 10-1.516 of the \Valnut Creek 
Municipal Code, which will be discussed 
infra, refers to a general park and recrea
tional plan adopted by the city. It pro
vides that if a park or recreational facility 
indicated on the general pian falls within a 
proposed subdivision the land must be dedi
cated for park use by the subdivider in a 
ratio (set forth in a resolution) determined 
by the type of residence \milt and the num
ber of future occupants. Pursuant to the 
ratio, two and one-half acres of park or 
recreation land must be provided for each 
1,000 new residents. If, however, no park 

2. ARHodntetl conteud.1:1 thilt thr. city ht not 
limited in eXlll•ruling the in-ti1iu fee to pur

chn11e or imi,ro,•11 n (Ht.rk within thr•:•·· 
fourth"' of 11 mih~ radiul4 from th,~ 1rnh,\i,·i
tiion whirh l)rovit\1•H the fee. How1!\"1.•r, 
tlui orilim1n•:1i 110 11rovidP"'· Tiu: ,·ity'11 
.1:1tnnd1trd for it \0111,:'•rnni.:e purk plnn dn,•H 
indic11t1i that n L'ot111111rn1ty purk ( which 
Hl'rv1•11 11 l11r1-:1•r 11.r,•11 thnn n n1•ii.i;hborlio•1.t 
tUlrk) Nhmdtl lw wirhin a rndi11"' of one !HHI 
it hnlf nu[,,,.. from ch,i lu11n1•"' ,..,,rv,,,I. But 
thi11 iH a ~encrul Mtnndard for 1111 n~.i1-

~a~ P 2d-Jq 

value of the land \vhich he would have 
been required to dedicate under the 
formula. 3 

Section 11546 and the city's ordinance 
ar~ designed to maintain and preserve open 
space for the recreational use of the resi
dents of new subdivisions. The adoption 
of a general plan (subd. (d)) avoids the 
pitfall of compelling exactions from subdi
viders of land which may be inadequate ln 
size or unsuitable in location or topography 
for the facilitie5 necessary to serve the 
new residents. Under the legislative 
scheme, the park must be in sufficient 
•proximity to the subdivision which contrib
utes land to serve the future -residents. 
Thus suhdividers, providing land or its 
monetary equivalent, afford the means for 
the community to acquire a parcel of suffi
cient size and appropriate character, lo
cated near each subdivision which makes a 
contribution, to serve the general recrea
tional need5 of the new residents. 

[f a suhdivision docs not. contain land 
designated on the master plan as a recrea
tion area, the subdivider pays a fee which 
is to be used for providing park or recrea
tional facilities to serve the subdivision. 
One purpose of requiring payment of a fee 
in lieu of dedication is -to avoid penalizing 
the subdivider who owns land containing 
an area designated as park land on the 
master plan. [t would, of course, be pat
ently unfair and perhaps discriminatory to 
require such a property owner to dedicate 

clenL-cH, uncl hnM no rdPrcncc to the ex
pc111\it11ri:11 of fecM 1irc"·id4!t\ by Hub<lividt1r11 
in lieu c)f 1fodkncion. ,\.H to the lnttcr 
HUhj1•ct, Hl't:tion 10-1.!11H l{O\"l!l'UH. 

3. T!ui r1•quirt!llll't1t qf dt•dkntion i,i q1111lifit!1l 
1u, to 111il1diviHiou"' ,·onrnlninl{ :",O p11r1·1'!t-1 
or l1•HH. ln c)r1\1~r to 1:oruply with 11ul>
didHion (g) ,,f Hl't·tion l l:1-Ul only the 
\Hl)'rnPnt n{ l,•1•tl m;1y bi! rl'1piirt>d in H11h

.Jiv111ioth1 o( Mll<"h Hi:t:t~. 

1, 
Ii 
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land, while exactinJ;" no contribution from 
a subdivider in precisely the same position 
except for the fortuitous circumstance that 
his land docs not contain an area which 
has been dcsig-nated as park land on the 
plau. 

Constitutionality of Section 11546 

Associated's primary contention is that 
section 11546 violates the equal protection 
and due process cJauses of the federal and 
state Constitutions in that it deprives a 
subdivider of his property without just 
compensation. It is asserted that the state 
is avoiding the obligation of compensation 
by the device of requiring the subdivider to 
dedicate land o:- pay a fee for park or rec
reational purposes, that such contributions 
are used to pay for public facilities en
joyed by all citizens of the city and only 
incidentally by suhclivision residents, and 
that all taxpayers should share in the cost 
of these public facilities. Thus, it is as
serted, the future residents of the subdiYi
sion, who will ultimately bear the burden 
imposed on the subdivider, will be required 
to pay for -recreational facilities the need 
for which stems not from the development 
of any one subdivision but from the needs 
of the community as a whole. 

[l] In order to avoid these constitu
tional pitfalls, claims Associated, a dedica
tion requirement is justified only if it can 
be shown that the need for additional park 
and recreational ·facilities is attributable to 
the increase in population stimulated by the 
new subdivision alone and the validity of 
the section may not he upheld upon the 
theory that all s11lidivisions to be built in 
the future will create the neC'd for such fa
cilities. 

In Ayres v. City Council of City ·of Los 
Angeles (19-19) 3-l Cal.2d 31, 207 P.2d I, 
we rcjc-ctcd :-.imilar arguments. In that 
case, a city imposed upon a .5ubdividcr cer
tain conditions for the development of a 
residential tract, including a requirement 
that he dedicate a strip of land abutting a 
major thorough fare "bordrrii1g one side of 
the subdiYision but from which there was no 

access into the subdivision. The sul,divi
dcr insisted that he could Le compelled to 
dedicate land only for streets within the 
subdivision to expedite the traffic flow 
therein and that no dedication could be re
quired for additions to existing streets and 
highways. Moreover, he asserted, the city 
had been contemplating condemning the 
property for the purposes indicated in any 
event, the benefit to the lot owners in the 
tract would Le relatively small compared to 
the benefit to the city at large, and the 
dedication requirement amounted, there
fore, to the exercise of the power of emi
nent domain under the guise of subdivision 
map proceedings. 

We held that the city was not acting in 
eminent domain but, rather, that a subdivi
der who was seeking -to acquire the advan
tages of subdivision had the duty to comply 
with reasonable conditions for dedication 
so as to conform to the welfare of the lot 
owners and the general public. We held, 
further, that the conditions were not im
proper because their fulfillment would inci
dentally benefit the city as a whole or be
cause futur.e as well as immediate needs 
were taken into consideration and that po
tential as well as present population factors 
affecting the neighborhood could be con
sidered in formulating the conditions im
posed upon the subdivider. \Ve do not 
find in Ayres support for the principle 
urged by Associated that a dedication re
quirement may be upheld only if the par
ticular subdivision creates the need for 
dedication. 

Even if it were not for the authority of 
Ayres we would have no doubt that section 
11546 can he justified on the basis of a· 
gcnera1 public need for recreational facili
ties caused by present and future subdivi
sions. The elimination of open space in 
California is a melancholy aspect of the 
llnprecedented population increase which 
has characterized our state in the last few 
decades. J\lanifcstly go,·crnnwntal entities 
have the responsibility to pro\"ide park and 
recreation land to accommodate this human 
expansion despite the ino,orable decrease 
of open space a,·ailable to fulfill such need. 

~""-•,-n,·~.,,_ -~ ..... ,~~''.''. ~- ~? ;~-::r•-..-·: ·:-7'7'i-,.,..'1'"·-.~~-~.-~~-· ~:-.1.,'_ ,. :;:_•.·:-•-,,.~..--::---,...,,,; ,;··..-·---~- ~_;!~""::-""'"":':-~_:'"<""~-- :-'~-----.~'.'·"';. ~~~~r· ,:·-.-~:--.f-J~~::::--?"'.:--r: 
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These factors have been rccognizc<l by the. 
recent adoption of art. XXVl[[ of the 
Constitution, which provides that it is in 
the best interests of the stak to maintain 
and prcscn·c open space lam.ls to assure 
the enjoyment of natural resources and 
scenic beauty for the economic and social 
welt-being of the state and its citizens. 
Statutes which further the underlying poli
cy expressed in the constitutional section 
must be upheld whenever possible in order 
to effectuate its salutary purposes. 

The legislative committee \'.·hich recom
mended the enactment of section 115-4-6 em
phasizl!d that land pressure due to increas
ing population has intcnsi fied the need for 
open space, that parks are essential -for a 
full community life, and that local officials 
have been besieged by demands for more 
park space. (21 Assemhly Interim Com. 
Report, fl-lunicipal and County Government 
)963-1965) pp. 33-34.) The urgency of 
the prohkm in California is vividly de
scribed in other portions of the report set 
forth in the margin:' 

These problems are not confined to con
temporary Cati fornia. It has been estimat
ed that by the year 2000 the metropolitan 
population of the United States will in
crease by 110 to l45 million, that 57 to 75 
million of the increase will occur in areas 
which are now unincorporated open land 

4. The report stntc:-;, "Conecru i1:1 being ex
pressed Htntcwidt~ in Cnlifornin thut we 
may bi, in dani,:-1.•r of • • • • building 
oursdvcs hito n 1:cment-lumb1~r jun~le.' 
Land pre~o-mrcH lun·c bt>cn buil<ting stc:ulily 
aml the rh1iug markt!t prict! l)f t!:IPh nvuil
uble ,wrup of l1rhnu luwl hns nuule lnnd 
the foc111-1 of competitive int1m .. •sts nml 

• vulm~s. Rccr,iution c:q1erts. 
plnnning: ,:ouuniHHions 1uH.l conHcrvationi:;tH 
ha\'tl loni; inttiHtc1l that tlw [lrovi!'lion of 
recreation 1m•ns in Hubdivittiontt i~ a 
ne1·cH11ity. They urgut.! thnt hcnlthful. 
prc){lu1·tive 1..-01111nu11ity lifo licpt.•ndH in iiurt 
on tht.1 avni\nhility of rtien·1ltion und 1n1rk 
11[)1lt:ii. 

"l'opulntion c:ou~el'ltion mngnifieH the 
n1ie,l for urbnn 01ic11 spncc. It hi pcrh1111H 
the vl111ml lm1m1't of tlio11l'la111ls ll!HIII 
thm11111n,t.'1 of hmll'l••:1 h11ilt ri,w on rnw 
withn11t rdi,·f of <l[!!'ll s11u1•11 whid1 hn/C 
hc1?n mo/Ct r,•-.pou:-1ihl,! for /Cti11111latinl{ 

encircling· metropolita11 centers, and that 
the dem:lnd for outdoor recreation will in
crea:;e tenfold over the 1956 requirement. 
(See Zilavy, Comment, 1961 VVis.L.Rev. 
310, fns. 1 and 2.) Walnut Creek is a typ
ical growth community. Located minutes' 
distan1..·e by motor vehicle from the metro
politan em·irons of Oakland and East Bay 
com1m111ities, the city population rose from 
9,903 in 1960 to 36,606 in 1970, an increase 
of more than 365 percent in a decade. 

We see no persuasive reason in the face 
of these urgent needs caused by present 
and anticipated future population growth 
on the one hnnd and the disappearance of 
open land on the other to hold that a stat
ute requiring the dedication of land by a 
subdivider may be justified only upon the 

. ground that. the particular subdivider upon 
whom an exaction has been imposed will, 
solely by the development of his subdivi
sion, increase the need for recreational fa
cilities to such an ex.tent that additional 
land for such facilities will be required. 

(2, 3) Associated next contends that 
even if it be conceded that no showing of 
a direct relationship between a particular 
subdivision and an increase in the commu
nity's recreational needs is required, never
theless the subdivider cannot be compelled 
to dedicate land for such needs, or pay a 
fee, unless his contribution will necessarily 

burgeoning citizen intcre~t in the problem 
of providing for recreation urcu:-1 in ~mb· 
divi::1ion de\·eloprrwnts. • • • 

"Sci~hl>1>rhoo<l purks nre 11 necessary 
component of community life. The com
mittee ha.s not em.-ounterc<l one local of
ficinl who woultl t\eny tht! v11lue of the 
ncighborho01l pnrk. Elt..-ctc<l offidnh1, pur
ticularly, h11vc found tlu:m!'lelves besieged 
by d4murnds for more purk .~[lnl'e. Fnmi
liel'I who huve move<l to 1:mburbi1i in the 
hop,~ of fintling e!'l<•np1: from urban con
KCHti1H1 hn,..c- found inHteud thnt their chil
dren mny them too be forced into the 
11tr1:et!'I in tlwir nnn1ral imr.1uit of reerc11• 
tiort 1111ucc. The:,w [)L'O{llti turn to the 
l.'ommunity 1111 n whole tor nid in provid
lnic the dr.Hir1:<l park11." (Fna. omitted.) 
(AttHL•mhly [nr<'rim Com. on Munid1ml 
a.nd County (;ovl!rn11wnt. 1JJJ. cit. !l~prii. 

(JJJ. ;J;.~:t-1.) 
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and primarily benefit the particular subdi

vision. Whether or not such a direct 
connection is required by constitutional 
considerations, section 11546 provides the 
nexus which concerns Associated. The act 
-requires that the land dedicated or the fees 
paid arc to be used only for the purpose of 
providing park or recreational facilities to 
serve the subdivision (subd. (c)) 6 and 
(subd. (e)) that the amount and location 
of land or fees shall bear a reasonable re

lationship to the use of the facilities by the 

future inhabitants of the subdivision.6 

Another assertion by Associated -is that 

the only exactions imposed upon subdivi

ders which may be valid are those directly 

related to the health and safety of the sub-

5. We do not dt:ctn J-ubdiviJ..ion (c) to mean 
thnt the facilities 11urclm!-tid with a par
ti1·11lnr <'Ontribution muy only ht~ m1cd by 
the rt'!litl<'ntR of the !-lubdivh:;ion which 
mnde the contribution; rntlwr, tl1nt tl1e 
ft•(•s mtt:,: not be <liverted to nny puqKise 
otlier tlwn for pnrk or rt•crcationnl fucili
t.ic•s which will be 11vai1nble for use by 
thOs(• rcsiilpnts. Ch·nrly, the coni-titution-
111ity of tht• cx:11:tion ii,; not dt•ppnflent upon 
c:xclusive use of the facilities b,Y tho.-;c who 
will occupy the suhdh·ision. .A yrcs 
t1•n1·lies tlrnt the fact the 1mblk will nlso 
bt·nefit from tl1c use m:1dc of tlie land 
dC'tlicatC>d is not a ground for holding an 
cxn<:tion iil\·nlid. 

6. Atni('US C'urinc Sierra Cl\lb urges that the 
rl'Qtdrc111t.·11t of 1kdieation or the pny1m·nt 
of n foe mny be ju::;tified \lndcr the stnte's 
police power cnin if the rC'c-reational fa
cilities Jirovidt-<l by the t-=ubdivilll'r's <.'On
trihution nre not used for the specific 
henefit of the futt1re rcsi(lents of tl1c sub
division but nre elll}lloyed for facilities 
m;c-d by the gl'ncrn.l ]luhlic. Onlinnrily if 
land within the i;uhdivi:--ion is dNlicnted 
for a pnrk it urn:-,- lie lt.'-•"lllll<.•d tl1nt those 
who will reside in the ~nhdh'hdou will 
rn:1kc- 11rim:1r:r use of tliC' 11nrk. '.rile prob
km of ("1..•ll111-<'ting- the f:tl'ilitit•s with the 
use nrndc of tl1l'lll by tl1C' snh!lidt-=ion rC'si-
1]1,nts :irist•s whC'n n ft>c in li1•11 of ih•dil'n
tion is n·<1uirC'd. In vic-w of tlic provi
:-:hn1s of s{•ction llG-tG, we JH'l'<.1 not del'icle 
in the 11ret-:1•nt cnsc whdlicr n snbtlh·idcr 
m:1y be \'Otnpelkd to lll:lkC' n eontribution 
to n pnrk whit·h hi, for cx:unplc, not con
wnh,ntl:,· loe:1tcd to t.hc-:::ub<livision. Pnr
cuthl'til·:1lly, howen•r, we perceh-e rnerit 

division residents and necessary to the use 
and hahitation of the subdivision, 6UCh as 
sewers, streets and drainage facilities. 
\Vhile it is true that such improvements 
are categories directly required by the 
health and safety 'Of subdivision residents, 
it cannot be said that recreational facilities 
are not also related to these salutary pur
poses. So far as we are aware, no case 
has held a dedication condition invalid on 
the ground that, unlike sewers or streets, 
recreational facilities are not sufficiently 
related to the health and welfare of subdi
vision residents to justify the requii-ement 
of dedication. As shall appear hereinafter, 
several other jurisdictions have upheld ex
actions similar to those imposed by section 
11546 on the ground that the influx of new 

in the po1-1ition of nmicns curiae. It is 
tlifficult to i-:cC' why, in the light of the 
need for rccr<'utional f/11-ilitic•s des<!ribcd 
nhove nnll thC' iJH::rc•ni,;ing- mohility of our 
11opulntion, n 811bdh-i<for'1:1 ft-c in lieu of 
d1•dicntiou muy uot ht! used 10 purdwsc or 
dc,·1:lop land :-ornc• ilisttlll<·e from the sub-
1livh;ion but whic:h would 1111-10 be nvail
nble for use by sululh·i.•don n•sidl'nts. If, 
for cxnm11le, tht• g(1wruiug hody of n city 
hns determined, us lrns the city in the 
11r<.·Mc11t t·asc, that n i,:pcdfic /llnount of 
p:trk lnnd is fl.'quired for 11 stated number 
of iI1hn'bit:lnts, if thi8 dctcrminntion is rca-
80nable, and there is n 1uirk already dcvel-
01lcd clo8e to the .snbdivbion to meet the 
net·ds of its rc~itknts, it St'CmR rcnsonnble 
to employ the fee to pllrdin~e lnnd in 
unotl1t·r nn•n of tht• city for park pnrposes 
to mnintnin the proper hal:m<"e hctwecn 
the number of pni-:ous in the community 
and the amount of park lnnd n\·aihble. 
The suh<lh·idcr who th•liherntcly or 
fortuitously dcn•lops lnnd close to an nl
n•nc.1.Y eo11111lctC'1l 11nrk <litnini:-hcs the sup
ply of open lnnd nnd nilds rn:i(ll•nts who 
n•quirc pnrk i,,']lnce within the dty ns a 
whole. .A si111il:1r r:1tic,unlc wns t·m11loycd 
in Soutlt{•rn Pac. Co. v. City of Los 
Angeles ( l!IGG) 2-:12 C~1l.Ap11.2d 38, 51 
Cal.Rptr. Hli, to 11pl1old nn ordin:rncc re-
11uiring d1•ilie:1tion of pr<11,erty for strC'et 
witl<•nfng- ns 3 eon(lition of t•btaiuing a 
ln1ildi11g permit. (Sec also Rringle '\'. 
Ronr<l of Supcr\'i~ors (lOUO) 54 Cal.2d 
SQ, -1 Cnl.Rptr. -1H3, ~{;jl l'.211 7G;J; ,Jcnnd, 
Inc. v. Yill:tge of Sl'flrstlnlc (1006), 18 
N.Y.2d 78, 271 N".Y.S.2d 955, 957-958, 
218 ); .E.2d U73.) 
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residents increases the need for park and 
recreational facilities.' 

(4] Associated next poses as an eventu
ality that, if the requirements of section 
11546 arc upheld as a valid exercise of the 
police power on the theory that new resi
dents of the subdivision must pay the cost 
of park land. needs engendered by their en
try into the community, a city or county 
could also require contributions from a 
subdivider for such service:; as added costs 
of fire and police protection, the construc
tion of a new city hall, or even a general 
contribution to defray the additional cost 
of all types of governmental services ne
cessitated by the entry of the new resi
dents. 

This propos1t1on overlooks the unique 
problem involved in utilization of raw 
land. Undeveloped land in a community is 
a limited resource which is difficult to 
conserve in a period of increased popula
tion pressure. The development of a new 
subdivision in and of itself has the coun
terproductive effect of consuming a sub
stantial supply of this precious commodity, 
while at the same time increasing the need 
for park and recreational land. In terms 
of economics, suhdivisions diminish supply 
and increase demand." Another answer to 
Associated's assertion is found in the pro
visions of section 11546 itself. As we have 

7. The only cuse cited by AssoduteJ whid1 
declur1id a statute simi111r to :-1ection 115-tfi 
to be unconNtitutional ri!cognizcd tl11! n1~cd 
for riicrcatlorml fncilitie:-1 cuui,u•d by the iu
flu.-c of new residcnttt but held tlrnt the 
need for such fncilitie:-1 nrnttt be "spi!cif
icnlly and uniquely 11ttrihutnhfo" to tht! 
11ubdivicl1~r•s octivitiett unJ rhnt the record 
did Dot indicate thnt this requirement hud 
been met. (Pioneer Trm1t & Suv. Ilnnk v. 
Village of Mount Prottpel't (1001), 22 III. 
2d 375, 170 N'.E.2rl 700, 802.) \Ve hnve 
rejected this rntionnlc in our previous diR
CUMKion. 

8. \Ve do not im{IIY thnt only thoim exnr
tiom1 from u Nub<li\·idN· are valid whii·h 
Ptc8ent the iipecinl conttiderntiontt liet 
forth with regartl to ttcdion 11:s-t-fJ but 
hold only thnt tlrn cxnctioru1 requiri>d by 
the Hection Un! jw-nifi,!d by HJH!dul fo,:torN 
noc 1111plk11bl,i to 111wh m11ttcn1 ill! thn in• 
crr>1111e,l i-011c or 1,,-o\·1ir11mcncnl 1wn·ic:,•11. [n 

seen, the section requires that land dedicat
ed or in-lieu fees are to be used for the 
recreational needs of the subdivision \vhich 
renders the exaction. Since the increase 
in residents creates the need for a<lditi9nal 
park land an<l the land or fees are used· for 
facilities for the new residents, although 
not to the exclusion of others, the circum
stances may be distinguished from a more 
,general or diffuse need created for such 
areawide services as fire and police 
protection. 8 

[5, 6] Associated claims that section 
115.f.6 constitutes a special burden upon the 
future inhabitants of the subdivision since 
the amount the subdivider must contribute 
will ultimately be reflected in the increased 
cost of homes to the future residents. It is 
asserted that a d~uble tax will be imposed 
on the new residents because they must not 
only pay for the initial cost of the park but 
will also be required to assume property 
taxes which will be used for its develop
ment and maintenance.9 Double taxation 
occurs only when "two taxes of the same 
character are imposed on the same proper
ty, for the same purpose, by the same tax
ing authority within the same jurisdiction 
during the same taxing period." (Rhyne, 
Municipal Law, p. 673.) Obviously the 
dedication or fee -required of the subdivi

der and the property taxes paid by the la-

this co11nccti,m we note tlmt the Attorney 
Genernl hus filed an arnieus curizie brief 
ex:prc:-iHlng cono:ern (lrnt our holding re• 
gur,ling tlu: vnlidity of sec•tion 115-W muy 
reflect 11110n the constitutionality of two 
re<."i~ntly enacted statute1:1 rc4uiri11g sub
divi1len1 to provide puhlie uccestt to co11st
lhui1:1 unc.l to inlnnd wuters owned by u 
public fll,.;"cney. (B1111. ~'= Prof.Code, §§ 
11010.5, llHl0.7.) Thottc 1rnction.'l arc 
not involved in thiH proceeding unol noth
ing we huve snid here i~ intended to re
flect upon thr.ir vulidity, 

9. It A~socintcJ dmitt not uctuully puy the 
cxnc:tion but merely pru-ittei; the 1:ottt on 
to the <:on,111mwr. n que:-ition 11ri1,11•tt n11 to 
its Ntnnding In thh1 proceeding since it 
1rnf!ert1 no tletrim1!nt nnd !ti not nuthorizecl 
to re11n?ttent the 1:onHurnen1 who it utt11,irtli 
will bl! tux,•,I. H11th1~r tlrnn rclyinic ul)110 
thut r,rop11~it.it1t1, how+!Ver. WI"! pr1:f1!r to 
1focide tlrn m11tter on the nu:ritM. 
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ter residents of thC' subdivision do not meet 
this definition. If Associated's claim were 
valid the prior residents of a community 
could also claim double taxation since their 
tax dollars were utilized to purchase and 
maintain public facilities which will be 

used by the newcomers who did not con
tribute to their acquisition.10 

[7] Another contention by Associated 
is that section 11546 arbitrarily imposes its 
requirements only upon suhdividcrs where
as those who do not subdivide are free 
from its exactions. The example is sug
gested of an apartment house build on land 
which is not subdivided. The future occu
pants may live the same distance from a 
public park 4nd have the same right to use 
the recreational facilities as the residents 
of a nearlJy subdivision, yet the huilder of 
the apartment house is not required to con
tribute to park facilities because he has 
constructed his apartment without sulidi
viding. This point has some arguable mer
it in the s<.:nse that the apartment Uuilder, 
by increasing the population of an area, 
may add to the need for public recreational 
facilities to the same extent as the subdivi
der. Ho\ ... ·cver, the apartment is generally 
vertical, while the subdivision is horizontal. 
The Legislature could reasonably have as
sumed that an apartment house is thus or
dinarily constructed upon land considerably 
smaller in dimension than most subdivi-

10. A relnted <'Ontcntion is :u1rnn<:ccl tl1at 
the l':<.:nction con.1;titutes n i;p('cinl ns.iwss
ml'nt ngainst the future owners o{ prop
erty in the snhdidsion who hnvc no rii.:ht 
to a lh~nring or to Jirotcst. Sirnilnr argu
mt·nts were r('j<'t·ktl in ,Tord:in Y. Yill:1ge 
(If !\f<.uumonee F!Ill!'l (HIGJ) ~s wi~.2d 
(i08, 137 N.W.2d 442, 4f.0, and .Tt•nad, 
Inc. , .• Yill.1~(' of ScilTi-(1.-llc, ~upra, 18 
~-Y.2tl 78, 271 N.Y.S.:2d !J55, 115S, 
2]8 N.E.~d 073. (Dut i-t•c Tit>J)S. :rnd 
Srnith, Control of l'rhnn I.and Sululh·i
i::ion (l!IG3) 14 S,rrncusc L.lll'\". 405, 407 
et ~cq.) 

11. An iulditionnl :irgtllllf'nt of AsHwiatt-d is 
thnt suhdidi-ion (g) is m1eonstit11tioun1 in 
thnt it Jirovi!l1•s only the pnyment of fcC's 
ns 0ppos1•d to 1ll.'(li1.::1ti(lo (If l:lml mn.r be 
rN1uirC'd for ~ub(lidsions 1:ontnining 50 
pnrcds or less. The hnsis of this chiim 

.. ,.,n.••.''·~- ,.-.~ 

sions and th<' erection of the apartments is, 
thadorc, not decn:asing the limited supply 
of open space to the same extent as the 
formation of a subdivision. This signifi
cant distinction justifies legislatively treat
ing the builder of an apartment house who 
does not sul1divide differently than the cre
ator of a suh<livision. 

[8, 9] Finally, Associated attacks the 
constitutionality of suhdivision (f) of sec
tion 11546, which specifies that a city or 
county must state when development of 
park or recreational facilities will begin. 
It is claimed that the city could in one case 
postpone development for 10 years and in 
another hcgin development within a year, 
and that this discretion amounts to an arbi
trary delegation of power to the local gov
ernmental hody and a denial of due process 
and equal protection of the laws. Obvious
ly, the 1wed for park and recreational fa
cilities will \'ary from one community to 

another and from one neighborhood to an

other within the same community. The 

city's resolution· 2225 provides that im

provcm<..:nts to the parks shall l,e made as 

the subdivision area de\'elops and park fa

cilities become necessary. Constitutional 
considerations do not rc.:quire a more pre

cise standard; the courts are a\'ailable to 

rcdrc.:ss any unreasonable delay in dc\'elop
mcnt. It 

npJwnrs to be thnt it 1li:,:c•riminntes 
ngninst. owners who 1::ubdividc into more 
than no parcrls. It is trne thnt the size 
of n p:1rct•l is not d(>fincd in sc•c-tion 
1154G so thnt one ,;-uh(li\"idcr mn,v he re-
1111ired to (k<licntc lantl for n park bc
c·:nl~t• h(• clh·i<k~ his 1:md into more than 
50 paret'ls wl!l'rca.s :wntlwr snhdi\'ider 
witb thr :-:aml' totnl :1cr1•:igr lrnt who sub
dh·i,1(':-: intn ll'~S 111:m !iO p:lrr<'ls mn;y only 
lw n•11ui1v(l to p:1.v a fct• in lit'n of dcdi<:n
tion. lh1w1•n•r, we (•:11i11ot, sec how this 
clifftn•111•c (li:-:1·rirninntP~ a;;ain!':t the first 
~11b1lid,ler ~inee the rnli;e of the l:md 
t:1kcn from him :\lid the nmonnt of the 
frc t·:-i::iete<l from tl1c :-crr:1111d :-:11b<li\'itler 
:1re fi,:pd in :iccord:1nce with the snme 
pop11l:i.tion-ll1•11sity forurnln t':-i:CC'l)t thnt 
the ft'.'e to be paid h:r n i-:uli1lid(1cr with 
kss th:1n 50 J1ar,:t•li-; is 1·ak111:ltcd not by 
the Yaluc of the land lie would h:1ve been 

- . ,--- ,,. 
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Many of the issues raised liy Associated 
have betn discussed in the cases and law 
revicws.1? The clear \Veight of authority 
upholds the constitutionality of statutes 
similar to section 115-i.6. \,Vhi\e Illinois 
has held an ordinance requiring a subdivi
der to dedicate land for park purposes to 
be unconstitutional (Pioneer Trust & Sav
ings Bank v. Village of ).(ou11t Prospect, 
supra, 22 11\.Zd 375, 176 N.E.2c\ 799, 801-
802),13 Montana has reachctl. a contrary 
conclusion (Billings Properties, Inc. v. Yel
lowstone County (1964), 144 Mont. 25, 394 
P.2d 182). New York and \Visconsin have 
affirmed the validity of statutes requiring 
either dedication or a fee in lieu thereof 
(Jenad, Inc. v. Village of Scarsdale, supra, 
18 N.Y.2d 78, 271 N.Y.S.2d 955, 218 N.E. 
2d 673; Jordan v. Village of Menomonee 
Falls (Wis.1965), supra, 28 Wis.2d 608, 137 
N.W.2d 442). In Connecticut the dedica
tion requirement has been upheld but the 
requirement that a fee be paid in lieu of 
dedication was struck down on the ground 
that its use was not confincJ for the bene
fit of the suhdivision but to the contrary 
the fees could be utilized to purchase park 
land for the residents of the entire tO\VIl 
(Aunt Hack Ridge Estates, Inc. v. Plan
ning Commission of Danbury ( 1967}, 27 
Conn.Sup. 74, 230 A.2d 45, 47). 

(10] The rationale of the cases affirm
ing constitutionality indicate the dedication 

requirl'tl to dediente within hii:1 imbdivi
sion but by the vnluc of the lnnd in the 
portion of the local park r1!(tllirt~d to M(trve 
the need!i of the subdiviHion. The fact 
that in one cn:-m the pnynu•nt is mmle in 
land whcrl'll.'i in nnoth+:r it iH much~ in 
mon,:y docl:I not 11pp,mr to be i:1ignificant 
or di11cr111inutory. 

12. See. e. g., Zilnvy, Comm+•nt, 11uprn, 
1061 Wi .... L.R,JY. 310; Cuthir. Controlling 
Community Growth. rnol Wi1t.L.R11v. 370, 
387-391; .fohru(tou, Sub<liviHinn Control 
Exa1•tionH, 5'..? Corndl L.Q. 1~71; [foym!ln 
nnd Gilhool, Innc!iltH'tl Community CoHtH, 
73 Yale L.J. 11'..?1; Rep11 nnd Smith, Con· 
trol ot Urban Lnnd SubcliviHion, 1mprn, 
1-l Syr11c111m L.R1!v. 405; Cunninl{hnm, 
Subdivi11io11 Control. ,;o ~lkh.L.n1~v. 1, 
'..?8; Tuylor, .:fohdidHiou 1:ontrul. 13 HnHl· 
lng11 L.J. 34-t 3-:ilJ. 

statutes are valid under. the state's police 
power. ,They reason that the subdivider 
realizes a profit from governmental ap
pro\'al of a subdivision sine!.! his land is 
rendered more valuable by the fact of sub
division, and in return for this benefit the 
city may require him to dedicate a portion 
of his land for park purposes whenever the 

influx of new residents will increase the 
need for park and recre,itional facilities. 
(Jordan v. Village of 1-Icnomonee Falls, 
supra, 2S Wis.Zd 608, 137 N.W.2d 442,448; 
Billings Properties, Inc. v. Yellowstone 
County, supra, 144 Mont. 25, 394 P.2d 182, 
187.) Such exactions have been compared 
to admittedly valid zoning regulations such 
as minimum lot size and setback require
ments. (Jenad, Inc. v. Village of Scars
dale, supra, 18 N.Y.2d 78, 271 N.Y.S.2d 
955, 958, 218 N.E.Zd 673.) 

Constitutionality of Sectiott 10-1.516 of the 
Walmd Creek 1V!unicipal Code 

Turning from the state statute to the 
!vlunicipal Code, Associated argues that the 
fees the subdivider must pay in lieu of 
dedicating land are, under the city's ordi
nance, dt>tcrmined arbitrarily and without a 

-reasonahle relatior:iship to principles of 
equality. It is claimed, for e.xampk, that a 

subdivider who develops high-density land 
may be required to pay a higher fee in lieu 
of dedication than one who develops low-

13. Pio,~ee,- Tru'fl rcli1•1l 1111011 .--lyre.¥, in
terpr1:ting it a:-1 holcling that n. developer 
may be compel11~d to provilhi the Htr1:ets 
which arc required by the uctivlty with
in thc imhd[vi:-iion but cannot be rcquiretl 
to provide u m11jor thorou~hfare. the 
ne1:d for whid1 i:1t1:m:-1 from the totnl 1.1c
tivity of the community. The court in 
PionP.P.r 'l'r1ut g-o;:11 on to Ktute thnt in 
the light ()f this prim:iplt! n dedi(:ation 
rcquiremcnt muy bt! uphci,I only it the 
burden cni;t U{l!,n the 11uhdivi1lcr iij 11pccifi
c11l1y un1l uni(tUl•ly nttributnhlt! to hie ac
tivity nntl th11t no Huch ,d10wing wn1:1 
mndc. The .--lyre., CUHI! 1!1tnnot be inter
preted in this munncr. One comnu?ntutoC' 
lrnH written thnt Pfonecr Tnu~ complete
ly miHumlerHtoo,I the holdinK of Avn.•.Y. 
(H+•e John11to11, Subdivi,don (~ontrol r:x
nctio1111, 11u1m1. ,)2 Corodl L.tl. 871, 007-
00H.) 

I 
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density land c\'cn though hath builders may 
be responsible for Lringing the same num-
1..,er of new residents into the community. 
This may be true because the higher-densi
ty land is frequently more valuable and the 
fee is measured by the amount of land re
quired by the number of persons in the 
subdivision.u 

(11] \Vhile the owner of more valuable 
land which will support a greater numher 
of living units may be rt"quired to pay a 
higher fee for each new resident than the 
owner of less valuable land with a lower 
density, it docs not follow that there is no 
reasonable relationship between the use of 
the facilities by future residents and the 
fee charged the suLdividcr. lt is a proper 
assumption that persons occupying housing 
in a high-density area will use the public 
recreational facilities more consistently 
than those residents in single family homes 
who have private yards and more open 
space readily at their indiYidual disposal. 

(12, 13] Another series of contentions 
made by As:-ociated relates to assertcdly 
indefinite and arLitrary standards and pro
cedures set forth in the ordinance. It is 
urged (1) that the concept of the fair mar
ket ,·aluc is too indefinite and that a suhdi
vider would hesitate to incur the delay and 
expense of testing value in the courts,· and 
(2) that the city has absolute discretion to 
determine that the dedication of land is not 
feasible and that a fee sh011ld be charged 
in lieu thereof. These contentions are 
without merit. The question of fair mar
ket value is litig;-ated frequently in the 

14. Ai-i-;ncinh'd pos('~ ns nn cx:11111,le 11 sub
tlh·i1lt•r wl10 owns 25 n<:rcs of lnnc.1 ,·nl
ucc.1 nt ~20,()()0 :m :HTC, who ,lividcs his 
land into 100 lot.i- for :single fo111ily rcsi-
11t,11<.'C!'l :111cl <111c who owns no nt·res worth 
~10.000 l':lt>l1, whfrh lit• 1lidde}-: into 100 
lo1s, two to nn al'rc. The city :i.'-':-\\mcs 
four 01·t·npants to t•ac·h ~ingle f:unil.\"' 
liome. F.al'l1 snli(li\'itlcr l1ri11gs 400 pcr
,.;(111S into the <.·t11nmu11ity arnl t'al.'.h ·must 
volltrihote 01w :wrc or its <•fish etinl\·nlt•nt 
for 11:irk purposes under the eity·s for-
1J1n}n. Therefor<'., the fir$t s11blliritlcr con• 
tribute::- $~0,000 while the .-;e(•OJHl is re· 
tJuin•d to ~•(1utril111te only :}10,000 nltl10ugh 
hoth increase the comun111ity's 11opula-

., . • .. ' , ' ' ' ·. , ... :-.~·, . . . . '"' .• _, :,· """,>Y,.: .. > _.., :. : ~-~-::-:-.~ 

c.ourt~ and no authority cited requires a 
more precise definition. A subdivider need 
not delay his development becauSe of a dis
pute over this issue. Nor can it be said, 
for the reasons pointed out in the margin 
below, that there are insufficient criteria 
for determining when a fee should be re
quired in lieu of dcdication.1~ 

The ordinance and resolution also pro
vide that if the subdivider designates open 
space for recreational areas and facilities, 
this reduces the demand for lcical recrea
tional needs and if the subdivider gives 
guarantees that the land will be perma
nently maintained for such use the city 
may give credit to the suLdivider, reducing 
the exactions required of him. Associated 
complains that this provision may result in 
unequal treatment of suhdi\'iders in that 
there are no reasonable standards for de
termining when the city will afford credit 
to one suLdividcr and deny it to another. 

[14) We note that section 11546 con
tains no requirement that a city reduce the 
dedi~ation or fee requirement in the event 
a sulidivider has voluntarily provided rec
reational areas. There is a sound basis for 
such omission. The Legislature has ex
pressed a policy of encouraging cities and 
counties to adopt long-range master plans 

for the recreational needs of the communi
ty. Such a plan takes into account the 
overall requirements of the city's residents, 
present and future, including the local 
needs of subdivision residents. 1f a legis
lative body were required to give credit for 
private recreational areas furnished by a 

tion by the :--:nme numbl'r of new resi
<ll•nts. 

15. Tit:--:ulution 2225 })rodd{>:--: that lntHl dedi
caliun will he n-quin•d if 11:lrk lrmd dcs
ign:1t('d on the rnnstl'r 111:rn is incorpo
r:itetl within the :--:uhlli,·i:--:ion nnd if the 
:-:lop('. topogr:wh:,- nrnl p'ology of the site 
a::i well :lS its ,-;nrro11111li11;.:s nrc :--:uit.uble 
for the intl•Hcled u~c of 1h(' 11nrk. How
ever, if d<'1lh:ntion i~ iinpos:--:ible, im
pr:1(•ticnl, or untll'sirnhle, n frc will be rc
q11ircd. The irn11rncti1·ality of dedk:1tion 
on·urs wl1ct1c\"cr the J1hysicul c:lwrnctcr
i~tk~ of the laud or its ~1irru11111lings r('n
cl<·r thl'. lanc.1 within the Bt1ht1id:,-:ion uu
suitnblc for v~irk or n'l'l"t':1tionnl pur11oscs • 

,i, 
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subdivider in his proposec.l subdivision, th..:: The word "purposes" may be somewhat 
viability of the master plan \1,,·ould be de- broader then "facilities'' but we must look 
strayed an<l the subdivider \\ .. ould be suLsti- to the underlying object of the legislation 
tuted for the city as the arbiter of the in interpreting its scope. It is clear from 
community's park needs. It is just this what has been said abo,;c that the Legisb
type of haphazard response to the commu- turc was concerned largely with the main
nity's recreational requirements that. subc.li- tenance of open space for recreational use. 
vision (d) of section t 1546 was int('ndcd to \Ve conclude that it is consistent with this 
allay. 

(15] \Vhilc the city is not required to 
give credit for recreational facilities con
tributed by the subdivider, if it chooses to 
do so it must be given broad discretion to 
assure that the proposed facilities are in 
keeping with the master plan. Section 
10-1.516, which pro,.·ides that credit shall 
be given if the facilities designated by the 
subdivider "satisfy the * * * principles 
and standards" in the master plan, sets 
forth a sufficiently defined standard. 

(16] The parties are in disagreement as 
to whether fees in lieu of dedication may 
be used only for the purchase of land or 
whether they may also be employed under 
the provisions of section 11546 to improve 
land already owned by the city which 
serves the neet.ls of the suhdivision. 16 Sec
tion 11546 provides that the fees may be 

used for "park or recreational purposes" or 

"park and recreational facilities." 

16. The partieli hnve stipulntcd that it n 
11ubdivi.-;ion is locntcd within three-fourths 
of a mile from elerncntury school groundH 
or a nci,i.:hborl1110d or community purk, 
the city uses the feeH provit!cd by the sub
divider for im11rovini; !:iUCh recreutior1 o.reo.H 
rather tbnn for the purchitsc of ndditional 
pnrk land. The chiltlrcn in the school 
ns well llH other resi1lents of the nrcu 
Ul!c i1uch fncilitic.'I. In the dty'H prin
ciples nnd HtnndnrdH for park lnnd it is 
dee-lured that pnrk fncilitic11 nnd school 
sitel! can b,i more efficit•otly built nnd 
opcratc1! when Hcvt•rnl !1u:ilitic11 11r1! 

group1!d and thnt 11 neighborhood pnrk 
should be int1•i.;rat,id with nn el1?m1rntary 
school to provide 11p111·c for indoor nnd 
outdoor nctiviticH. Xcighhorhood pnrkK 
should contain n neighborhood C'entcr 
buildinic, purk nren, plllYKround, etc., nnd 
the 1l,iHil{t1 11hould h1~ hnlnnc,·d to m,~t>t 
the n,11·,I"' ,,f th•! >1d1w1l nnd th1• n,•iKhhor
hond. 

411-4 P 2d-Jq½ 

purpose for fees to be utilized either for 
the purchase of park or recreational land 
or, if the city deems that there is sufficient 
land available for the subdivision's use, for 
improvement of the land ·itself as, for ex
ample, for drainage or landscaping,17 but 
not for purposes unrelated to the acquisi
tion and improvement of land. 

The City's Ordi1tances and Resolu
tions Comply u·ith Sectfon.115-16 

[17] On this topic a few additional 
matters require brief elaboration. Asso
ciated argues that the city has enacted no 
definite principles for park and recreation
al facilities, as required by subdivision (d} 
of section 115-1-6. The city's general plan 
indicates the location of various types of 
parks and recreational facilities and there 
is a sufficiently detailed set of principles 
and standards for the development of these 
facilities to satisfy the requirements of the 
section. 18 

17. Associ11ted mnkes the untennble argu
ment tbnt bccu.us,! the Legh,laturc (ailed 
to adopt a proposccl anu•nclnuint to sec• 
tion 11511 of the Bm-limiss ancl Pro!c!i· 
sion!--1 Code, it mnnifestecl it~ intention to 
perruit the use of in-lieu fce:t only for 
pun.:hnse of lnnd. Proposed mmlel leg• 
h1l1ttion, whkh wnH not mlo11tt-tl, provicled 
th,tt the_ fee in lieu of dedication coulil bti 
us,!d in the 11urchmie 11ml im[lro.,·cmcnt 
of park amt open space fa1•ilitiel:I 11ud the 
nmcnc.lmcnt of section 11511 merely de
fincrl lm()ruVt!mt!nt m1 including work to 
b~ don,: by the subdivider on lnml which 
he hnd dcdic·nted. 

18. Tlw stnndnnls s,it forth vario11.'i J(en
ernl prirwipl.-H und,~r wbieh pnrk 1tncl 

rcercntion lnnd ii:, ucq11ir1:d nnd dcvclop,.'11, 
the nrnount ot park luncl required for 
the 1·ity'H populntion nnd for di!fon!nt 
ty1w11 of 1rnrk:,1, thn minimum nr .. 11:,1 rh,ir•:· 

in. and th*' v11riom1 fndliti1•)( wldd1 <!U•.'lt 
rn,,~ nf purk 11ho11Jd contnin. 
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[18] Associated comp1ains that a1-
thot1g'h suhdivision (b) of section 11546 re
quires that a city's ordinance set forth the 
standard for determining- the amount of 
land to be dedicated or fee to be paid by a 
subdivider, ordinance 10-1.516 contains no 
such standard. It provides instead that the 
standards shall be set forth by resolution; 
it is resolution 2225 rather than the ordi
nance which specifies these matters. 
There is no shov,:ing in the record as to 
the circumstances under which the resolu
tion was adopted. 

It has been held that even where a stat
ute requires the municipality to act by or
dinance if a resolution is passed in the 
manner and with the statutory formality 
required in the enactment of an ordinanc~, 
it will be binding and effective as an ordi
nance. (Central Manufacturing District, 
Inc. v. Board of Supervisors (1960) 176 
Cal.App.2d 850, 860, 1 Cal.Rptr. 733.) 
Since there is no showing in the record as 
to the circumstances under which the reso
lution was adopted, we presume its validi
ty. 

It may come to pass, as Associated 
states, that subdividers will transfer the 
cost of the land dedicated or the in-lieu fee 
to the consumers \\'ho u1timately purchase 

homes in the suhdivision, thcrehy to some 
extent increasing- the price of houses to 
newcomers. While' we recognize the omi
nous possibility that the contributions re
quired hy a city can be deliberately set un
reasonably high in order to prevent the in
flux of economically depressed persons into 
the community, a circumstance which 
would presr:nt serious social and legal 
problems, there is nothing to indicate that 
the enactments of Walnut Creek in the 
present case raise such a spectre. The de
sirability of encouraging subdividers to 
huild low-cost housing cannot be denied 
and unreasonable exactions could defeat 
this object, but these considerations must 
be balanced against the phenomenon of the 
appallingly rapid disappearance of open 
areas in and around our cities. We believe 
section 11546 constitutes a valiant attempt 
to solve this urgent problem, and we, can
not say that its provisions or the city's en

actments pursuant to the section are consti

tutionally deficient. 

The judgment is affirmed. 

WRlGHT, C. J., and McCOMB, PE
TERS, TOBRINER, BURKE and SUL
LIVAN, JJ., concur. 



MEMORANDUM 

RE: Review of Statutes from Arizona, California, Florida, 
New Mexico and Texas (High Growth States) As To 
Alternate Means for Financing the Construction of 
Public Schools 

General Summary: (By State) 

Arizona: The regulation relating to subdivisions is 
similar to that in Colorado in that authority is given to 
the municipality to require, by ordinance, that land areas 
be reserved for school sites (as well as parks, recreation 
facilities, etc.). There is a one-year time limit within 
which the public agency (school district) must enter into an 
agreement to acquire the reserved land. The following 
formula is established for determining the purchase price: 

•.. shall be the fair.market value thereof at.the 
time of the filing of the preliminary subdivision 
plat plus the taxes against such reserved area from 
the date of the reservation and any other costs 
incurred by the subdivider in the maintenance of 
such reserved area, including interest cost 
incurred on any loan covering such reserved area. 

ARIZ. REV. STAT. §9-463.0lE. There is no reference to 
"dedication" as related to schools, but rather only the use 
of the above method for school site acquisition. 

Authority is given to the counties to lease or sublease 
its land to a school district. ARIZ. REV. STAT. §11-256.01. 
Furthermore, there is a provision whereby the governing body 
of any town, city, county, school district may exchange with 
each other any land which is owned by them. This could be 
helpful as far as location of school sites is concerned, but 
would not provide any additional revenue for building 
construction. ARIZ. REV. STAT. §37-601. 

There is a reference in the statutes to "Development * 
Fees," giving a municipality the authority to assess such 
fees "to offset costs to the municipality associated with 
providing necessary public services to a development." 
ARIZ. REV. STAT. §9-463.0SA. It is emphasized that the fees 
result in a beneficial use to the development and that they 



be reasonably imposed. The statute and annotations fail to 
define "necessary public services" and there is no reference 
to schools; however, an argument.could be made that such a 
relationship is implied. This statutory provision was added 
July 24, 1982, so it is understandable that no annotations/ 
explanations exist as yet, but it certainly should be one to 
watch. 

California: The California legislature has enacted more 
than twenty "laws" relating to school construction, school 
building aid, school construction bonds, school building 
lease-purchase and new schools relief since 1957. Attached 
is a copy of the "State Project Area School Construction 
Law," CAL. EDUC. CODE §15500 et seq. (West). This law _,¥ 
declared that the state should bear a proportionate share of 
the construction costs of school buildings and created the 
State School Construction Fund for such purpose. 
Apportionments are made to the district on the basis of an 
eligibility formula (§15524). The sites that are purchased 
and the buildings constructed are declared to be the prop
erty of the state until the required ... amounts.are paid by the 
district to the state. Then the property is conveyed to the 
district. 

In 1977, the California legislature enacted the School 
Facilities section of the Government Code (§65970 et seq.) 
in response to concerns about overcrowding that results from 
new housing developments. The legislature declared that 
"new and improved methods of financing for interim school 
facilities necessitated by new development are needed in 
California." (§65970(e)). If the governing body of the 
school district finds by clear and convincing evidence that 
overcrowding exists and efforts to mitigate the overcrowding 
have failed, it will contact the city council. If the city ¥ 
finds that overcrowding does in fact exist, it will not 
approve a rezoning ordinance or tentative subdivision map 
unless an interim method of providing facilities exists. 
§§65972 and 65974. 

The interim plan outlined in §65974 requires dedication 
of land, payment of fees in lieu of dedication or a combina-71:. 
tion of both as a condition to the approval of a residential 
development. There are various requirements relating to the 
amount and use of the fees, the location and amount of land 
to be dedicated. It is important to note, however, that 
this section only applies to interim facilities, defined in 
§65980, as temporary classrooms, temporary classroom toilet 
facilities and reasonable site preparation and installment. 
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There is a provision in the Government Code which gives 
a county board of education the authority to request that a 
city or county adopt an ordinance requiring a subdivider to 
dedicate to the school district land necessary for the 
construction of elementary schools in order to "assure the 
residents of the subdivision adequate public school 
service." §66478. The payment for dedication to the sub
divider is calculated by taking the original cost of the 
dedicated.land, plus the cost of any improvements since 
acquisition, plus the taxes assessed from school district's 
offer to enter into the binding agreement to accept dedica
tion, plus any other costs incurred by subdivider in main
tenance of the dedicated land. §66478(al-lc). This 
provision is limited, however, to elementary schools. 

In 1979, the California legislature enacted the New * 
Schools Relief Act of 1979 as a response to the necessity 
for creating new revenues for the construction of school 
facilities because of the limits on the ability of school 
districts to levy and collect property taxes, §39050 et~ 
This Act is intend.ed "to ··facilitate innovativ.e f.inancing and 
other techniques for growth impact.ed districts to help meet 
new school construction needs." §39052. §39054 gives the 
school district authority to lease land and facilities from 
a private developer with funds provided by one or more of 
the following sources: 

Cal Funds provided .ey_ the state for the~
poses of school construction Ill in the Budget Act, 
121 in separate legislation, 131 from the sale of 
bonds, the issuance of which was approved.by the 
voters of the state prior to January 1, 1980, pro
vided that the purposes for which the issuance of 
such bonds was approved encompassed the purposes of 
this section; or 14) from the sale of bonds, the 
issuance of which may be approved on or after 
January 1, 1980, by the voters of the state for the 
purposes of school construction, among other 
purposes. 

(bl Funds the district has borrowed from the 
state and which such district is in the process of 
repaying., provided that nothing in this section 
shall be construed as terminating, delaying, or 
otherwise interrupting such district's schedule of 
repayments for such funds. 
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(c) Available capital reserves from the 
district's general fund or special funds of the 
district; provided the purposes of this section do 
not conflict with the purposes for which such funds 
may be used. 

(d) Proceeds from the sale or lease of 
unneeded facilities, provided that nothing in this 
section shall be construed Cl) to terminate, delay, 
or otherwise interrupt the schedule of regular 
repayments for the district's obligations to the 
state; (21 to relieve the district from any obliga
tion to the state, except to the degree that such 
district may retain that portion of the proceeds 
from the sale or lease of unneeded facilities 
necessary to lease land and facilities pursuant to 
this section; or (31 to permit the district to 
retain any proceeds otherwise owing to the state 
from the lease or sale of unneeded facilities in 
excess of the amount necessary to lease land and 
facilities pursuant to this .. section. (Added by 
Stats. 1979, c. 1187, p. 4637, §1.1 

ln addition, §39055 gives the school district authority to 
construct school facilities with funds from available capi
tal reserves from the district's general fund or special 
funds and from the proceeds from the sale or lease of 
unneeded facilities. 

New Mexico: Providing for school construction seems to 
be totally separate from the regulations re.lating to sub
divisions. There is reference to Dedication for Publid Use 
in both the municipality (N.M. STAT. ANN. §3-20-11) and the 
county (§47-6-51 statutes, but the delineation of public 
uses encompasses streets, roads, public utilities, water, 
liquid waste, with no mention of school sites. There are 
provisions for dedication for parks, libraries, streets and 
highways, but none for school buildings. 

§22-20-1 explains the procedures for proposing and 
obtaining approval of school construction and emphasizes 
that approval by the chief director of public school finance 
will only be given when the school district shows that it is 
financially able to pay for the construction .. 

The local school boards are given the authority to 
borrow money to finance the construction of school buildings 
pursuant to the School Revenue Bond Act. §22-19-1 et~ 
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Otherwise, there seems to be no other provisions for school 
building construction. 

Texas: Texas is in a unique situation with regard to 
land for public schools. Article 7, §2 of the Texas 
Constitution provided for a Perpetual School Fund by setting 
aside vast tracts of land in the late l800's to establish a 
permanent source of revenue for the educational system. As 
that land was sold, the monies were put into a fund for 
distribution to counties. Eventually, the original fund was 
divided into a Permanent School Fund and an A_vailable School 
Fund, the distinctions explained in Article 7, §5 of the 
Texas Constitution. 

The Permanent School Fund includes the principal from 
all bonds and other funds and the principal from the sale of 
the lands set aside in §2. The Available School Fund is 
made up of the interest derived from the proceeds of the 
sale of land set apart for the permanent school fund as well 
as other sources: 

(1) the interest and dividends arising from 
any securities or funds belonging to the permanent 
school fund; 

(2) all interest derivable from the proceeds 
of the sale of land set apart for the permanent 
school fund; 

(3) all money derived from the lease of land 
belonging to the permanent school fund; 

(4) all revenue collected by the state from 
an annual state ad valorem tax of an amount not to 
exceed 35 cents on the $100 valuation, exclusive of 
delinquencies and cost of collection; 

(5) one-fourth of all revenue derived from 
all state occupation taxes, exclusive of delinquen
cies and cost of collection; 

(6) one-fourth of revenue derived from state 
gasoline and special fuels excise taxes as provided 
by law; and 

(7) all other appropriations to the available 
school fund as made or may be made by the legisla
ture for public free school purposes. 
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TEX. EDUC. CODE ANN. §15.01 (Vernon). Furthermore, there is 
statutory authority for the investment of the permanent 

-school fund in various securities, bonds, stocks, debentures 
and obligations. §15.02. 

The Available School Fund is applied annually to the 
"support of the public free schools" and is "distributed to 
the several counties according to their scholastic 
population;" Article 7, §5. Scholastic population is 
defined as: 

all pupils within scholastic age enrolled in 
average daily attendance the next preceding scho
lastic year in the public elementary and high 
school grades of school districts within or under 
the jurisdiction of a county of this state. 

TEX. CODE ANN. §15.0l(c). 

In 1981, the legislature enacted §16.106 for the purpose 
of "providing state aid to local school districts which 
experience unusually rapid growth in student enrollment from 
one year to the next so as to assist those districts in 
sustaining an adequate educational program for all 
students." The provision provides a detailed formula for 
determining the amount of state aid for each eligible school 
district, but fails to explain what, if any, limitations are 
put on the money so allotted. 

Furthermore, §20.48 enacted in 1979 gives all indepen
dent school districts with more than a 150,000 population, 
or covering at least 170 square miles of territory, having 
$850 million or more assessed value of taxable property, and 
having a growth in student average daily attendance of 11% 
or more for each of the past five years, the power to issue 
and deliver: 

notes of the school district, negotiable or non
negotiable in form, representing all or part of the 
purchase price or cost to the school district of 
the land and/or building so purchased or built, and 
to secure such notes by a vendor's lien and/or deed 
of trust lien against such land and/or building, 
and, ... to set aside and appropriate as a trust 
fund ... for the payment of the principal of and 
interest on such notes such part and portion of the 
local school funds, levied and collected by the 
school district .... 
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TEX. CODE ANN. §20.48(d). 

Florida: Florida, like some of the other states sur
veyed, separates the subdivision regulations from the school 
building construction provisions. The references to dedica
tion involve streets, alleys, i.e. PUBLIC USE. Although 
there is no clarification as to the meaning of "public use," 
there is no reference to schools in the dedication process. 
(FLA. STAT. ANN. §177. □-81). There is, however, an·emphasis 
on cooperation by public bodies, especially when dealing 
with comprehensive planning (§163.400). 

In 1981, the Florida legislature enacted the Educational 
Facilities Act of 1981 (FLA. STAT. ANN. §235.001 et~), 
one of the purposes of which was to "utilize ... financing 
mechanisms in building educational facilities for the pur
pose of reducing costs .... " (§235.0-02(2)). Furthermore, 
there is an emphasis on 

providing a systematic plan for educational 
construction whereby-- -s-ites may be acquired, educa
tional requirements formulated, and architectural 
plans and specifications developed so as to proceed 
immediately with construction of edu-cational facil
ities when funds are made available. §235.002(4). 

Florida has a Public Education Capital Outlay and Debt 
Service Trust Fund (§235.42) which is administered by the 
commissioner in the Office of Educational Facilities of the 
Department of Education. Disbursements are made to meet the 
encumbrance authorizations relating to the planning, 
construction and equipment of facilities which have been 
approved by the State Board of Education. The Public 
Education Capital Outlay and Debt Service Trust Fund is 
comprised of the following sources: 

1. Proceeds, premiums, and accrued interest 
from the sale of public education bonds and that 
portion of the revenues accruing from the gross 
receipts tax as provided bys. 9(al(2), Art. XII of 
the State Constitution, as amended, interest on 
investments, and federal interest subsidies. 

2. All student billing fees and capital 
improvement fees collected, or to be collected, by 
the Board of Regents, except that portion that may 
be required for debt service and reserve require
ments. Funds for such fees not required to pay 
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prior lien amounts at each university for debt ser
vice administration pursuant to previous bond reso
lutions shall be deposited in the Public Education 
Capital Outlay and Debt Service Trust Fund within 
30 days after collection. 

3. That portion of federal revenue sharing 
funds appropriated for educational facilities 
construction. 

4. Any other funds for educational facili
ties construction, including all federal grants and 
donations. 

5. All capital outlay funds previously 
appropriated and certified forward pursuant to 
s. 216.301. 

In addition to the above Trust, there is authority for 
the establishment of a separate account to be known as the 
Special Facility Construction Account, to be used to 
"provide necessary construction funds to school districts 
which have urgent construction needs ... but which lack suf
ficient resources at present, and cannot reasonably antici
pate sufficient resources within the period of the next 
three years, for these pruposes from currently authorized 
sources of revenue." FLA. STAT. ANN. §235.435(4J(aJ. 

The following criteria are considered by the Special 
Facility Construction Committee (made up of two reps. of 
Department of Education; one rep. from Governor's office; 
one rep. selected annually by the school boards; and one 
rep. selected annually by the superintendents): 

1. The project must be recommended in the 
most recent survey or surveys by the district under 
the rules of the State Board of Education. 

2. The district must not have sufficient ----
funds available in total from all capital outlay 
sources that within the next 3 fiscal years would 
allow the district to raise the total estimated 
cost of the project by itself. 

3. There must be a certification from the 
Office of Educational Facilities of the inability 
of the aTstrict to .P!!¥_ for the project within i 
years from the total amount available from all 
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capital outlay sources and that the project is 
recommended by survey. 

4. There must be a certification from the 
Office of Educational Facilities that the plans for 
the project are completed and approved. 

5. There must be an agreement signed by the 
district board stating that it will advertise for 
bids within 30 days of receipt of its encumbrance 
authorization from the office. 

If a contract has not been signed 90 days after the 
advertising of bids, the funding far the specific 
project shall revert to the Special Facility 
Construction Account to be reallocated to other 
projects on the list. However, an additional 30 
days may be granted by the.commissioner. 

The Committee reviews the requests and ranks them in order 
of priority. The priority list is then submitted to the 
legislature in the legislative budget request. 
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DOUGLAS COUNTY SCHOOL DISTRICT Re. 1 

GENERAL ANALYSIS: YOUNG/AMERICAN PUD 

Facility Assessment 

Facility Needs 

.5317 (K-6) 

.1225 (7-9) 

.096 (10-12) 

Proportional Cost To Serve 

$1,860,810 
$1,274,000 

$1,58~,760 

TOTAL: $4,724,570 (1983 dollars) 

Assumptions 

1. Facility costs of $4,724,570. (1983 dollars - no financing cost) 

2. Project build out is 6 years. 

3. Market value of project: $72,400,000. 

4. Assessed value of project: $15,200,000 .. 

5. 15 mills levied toward debt retirement as an estimate of / 
revenues raised to ''build'' facilities. 

6. Fee structure developed as follows: 

RA $988.21 Average/unit: $503.28 

RB $886.81 

RC $529.90 
RD $247.05 
RE $102. 77 
RF $ 51.46 

7. Constant dollar (1983) costs and revenues. 



General Analysis: Young/American PUD 
page two 

Findings 

1. Mill levy raises $3,656,050 toward debt retirement {principal 
only over 20 years). 

2. Fees raise $605,190. 

3. Total revenues (1983 dollar constant) $4,261,240. 

4. 1983 construction cost $4,724,592. 

5. Payback with fees: 23 years 
without fees: 25 years 

Advantages of Fee 

1. Monies available for capital improvements in the same time frame 
as impacts. Ability to plan for accommodating impacts. 

2. Not an unreasonable fee ($500 is less than 1% of value of a 
$60,000 dwelling.) 

3. Used in facilities that serve Castle Rock. 

4. Still relies primarily on the basic funding method available to 
school district; i.e., bond authorization, sale and use of sale 
proceeds for constructfon. 

5. Fees save taxpayers of town and county the equivalent of 
$1,200,000 during project construction period, given interest 
costs associated with the sale of bonds. 

Disadvantages of Fee 

1. Fair and equitable to apply only to newly annexed projects? 

2. Use of fixed 1983 dollars -- is it reasonable? 

3. Influences market for housing. 

4. Growth control mechanism? 

5. No need for funds. Really don't amount to much. 

Pl~nning & Facilities 
WPR:8/30/83 



YEAR 

1983 

1984 

1985 

19 86 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

SCHOOL FACILITIES REQUIREMENT FORECAST 
(100% Developers' Projections) 

Douglas County School District Re. 

Elem. Projected Jr. High Projected 
Schools Cost of Schools Cost of 
Required Facilities Required Facilities 

1 * 11,232,000 

2 * 8,164,800 

1 4,408,992 1 13,101,005 

2 9,523,424 

2 10,285,298 

2 11,108,122 1 16,503,493 

2 11,996,772 

2 12,956,514 1 19,249,674 

2 13,993,036 

2 15,112,478 1 22,452,820 

* Assumption - 8% annual inflation rate 

The following developments are not included in 
the projections for additional facilities: 

Douglas Park 
Hughes Ranch 
Rampart Range 
Sterling Ranch 
Villages of Castle Rock 
Scott Ranch 
Rampart Station 
Young/American 

'T' n '1' /J. T 

3,545 units 
1,223 
9,575 
3,450 

19,258 
1,569 
1,197 
1,197 

/,1 ('11/, 

Sr. High 
Schools 
Required 

1 

1 

1 

1 

Cumulative 
Projected 

Annual A<l<litional 
Cost of 

Cost Iebt 
Facilities (Prin. only) 

11,232,000 11,232,000 

8,164,800 19,396,800 

* 20,860,831 38,370,828 57,767,628 

9,523,424 67,291,052 

10,285,298 77,576,350 

27,611,615 105,187,965 

28,380,930 40,377,702 145,565,667 

32,206,188 177,771,855 

13,993,036 191,764,891 

35,751,797 73,317,095 265,081,986 

Current Building Costs 

Elementary 
Junior H,igh 
Senior High 

RO 

$ 3,500,000 
10,400,000 
16,560,000 

2/28/83 



YEAR 

1983 

1984 

l 9 8 5 

1986 

198 7 

1988 

1989 

1990 

19 91 

1992 

1993 

Elem. 
Schools 
Required 

l 

1 

1 

1 

1 

l 

1 

l 

Projected 
Cost of 

Facilities 

* 4,408,992 

4,761,712 

5,142,649 

5,554,061 

5,998,386 

6,478,257 

6,996,518 

,7,556,239 

* Assumption -

SCHOOL FACILITIES REQUIREMENT FORECAST 
(50% Developers' Projections) 

Douglas County School District Re. l 

Jr. High 
Schools 
Required 

1 

1 

l 

* 

Projected 
Cost of 

Facilities 

12,130,560 

17,823,772 

22,452,820 

-
8% annual inflation rate 

Sr. High 
schools 
Required 

1 * 

Projected 
Cost of 

Facilities 

28,380,930 

The following developments are not included in 

Annual 
Cost 

12,130,560 

4,408,992 

4,761,712 

5,142,649 

5,554,06.1 

52,203,088 

6,478,257 

6,996,518 

30,009,059 

Clil11Ulative 
Additional 

Debt 
(Prin. only 

12,130,560 

16,539,552 

21,301,264 

26,443,913 

31,997,974 

84,201,062 

90,679,319 

97,675,837 

127,684,896 

the projections for additional facilities: Current Building Costs 
Douglas Park 
Hughes Ranch 
Rampart Range 
Sterling Ranch 
Villages of castle Rock 
Scott Ranch 
Rampart Station 
Young/American 

TOTAL 

3,545 units 
1,223 
9,575 
3,450 

19,258 
1,569 
1,197 
1,197 

1,1,014 

Elementary 
Junior High 
senior High 

$ 3,500,000 
10,400,000 
16,560,000 

RO 2/28/83 



PROJECT INFORMATION AND STAFF RECOMMENDATION 

PROJECT NAME: 

REQUEST: 

DATE: 

APPLICANT: 

REPRESENTATIVE: 

LOCATION: 

SITE DATA: 

ACCESS: 

EXISTING ZONING: 

PROPOSED ZONING: 

SURROUNDING ZONING: 

Douglas County School District - Castle Rock Site I 

Minor Plat and Rezoning 

January 6, 1983 (Planning Commission Hearing) 

RE-1 School 
317 Gilbert 
Castle Rock 

Duane Knox 

District 
Street 

688-9510 

East of Oakwood Drive and also east of Castle North 
Filing #6, between Gigi Street and Canyon Drive, 

The site contadns 15.423 acres to be used as an 
elementary school facility. The topography is 
gently rolling and is covered in scrub oak and 
nativ~ grasses. A 100 year floodplain (Hangman's 
Gulch) traverses the northeast corner of the site. 
Canyon Drive will be extended by the school district 
along the southern border of the propos~l, 

Access to the property will be from the extension 
of Canyon Ori ve and access to the school will be 
from the extended Canyon Drive. 

Residential (County) 

R-1 

North, east and south zoned residential (County) 
West - R-1 (Castle North) 

RELATIONSHIP TO COMPREHENSIVE PLAN: 

Go al : 

Develop a community education program that provides learning opportunities 
for a 11 interests arid ages in the Town. 
Pol ·icy; 
l. Neighborhoods - Locate and size elementary schools to be within 

walking dittance for a maximum number of elementary school children 
as the focus of residential neighborhoods. 

2. Planning - School facilities should be designed using a process 
that provides the Town adequate opportunity to review and make 
input into plans to make certain schools fit the existing site 
conditions, relate to community pedestrian and transportation 
systems and are consistent within the scale and image of the 
surrounding community. · 

-1-
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Douglas County School District - Castle Rock Site I 
Page 2 

Staff Comments: 

This property was annexed into the Town on December 21, 1982. 
It was not final platted and zoned simultaneously due to the time 
constraint imposed as it.related to the school being able to 
let their bids for construction. All of the concerns and issues 
have been resolved within the Annexation Agreement. 

Staff Recommendation: 

1. Approval of the rezoning to R-1. 

2. Approval of the Minor Plat. 

ii 
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DEVELOPMENT PROCESS 

School District Input 

Comparison of County Jurisdiction 

1. Castle Rock: Development plan and staff report submitted to 
district for review, usually prior to the 
sketch plat. Annexation contracts and 
petitions acquired in the informational packet 
prior to Town Board meetings. School district 
hasn't been asked to formally respond regarding 
impact. In most cases, formal response is 
asked for after annexation is approved. 

2. Douglas County: Rezoning request corresponds to Town's 
process of annexation and zoning. County 
refers all rezonings to the school district 
for the evaluation of project impact and 
request for land or cash. The subsequent 
referral letter is submitted prior to any 
formal action by either the Planning 
Commission or County Commissioners. 

3. Parker: Annexation and rezoning process is the same as 
Castle Rock, with these two actions taking place at 
the same time. Parker refers the annexation 
documents and rezoning plat to the district for 
review and comment. Impacts are addressed prior to 
any formal action by the Planning Commission or Town 
Board. Annexation contract ties down provisions for 
schools in land or fees. 

4. Larkspur: No ongoing rezoning or annexation activity. 



PROVISIONS FOR SCHOOLS 

CASTLE ROCK: Present policy permits the district to request land 
or cash-in-lieu. The Town will provide land or 
cash-in-lieu, after prioritization of all community 
needs. The prioritization process is to include 
all entities requesting land or cash. There is no 
guarantee that the school district will receive 
land or cash from each project. School development 
fees are not collected from new annexations. 

DOUGLAS COUNTY: The County accepts and uses the District's 
standard impact formula. Land computed as a 
result is set aside at zoning for schools. If 
the parcel is too small or not needed, the 
district receives cash-in-lieu of the land. The 
district is guaranteed land or cash-in-lieu of 
land to mitigate the impacts detailed by the 
district. Development fees cannot be collected 
because of present statutory limitations. 

PARKER: Parker accepts and uses the district standard impact 
formula. Land is set aside at zoning for schools. Any 
cash-in-lieu settlement is incorporated into the 
development fee. A separate school development fee is 
computed and made part of the annexation agreement. 
Monies collected are to be used for facility 
construction in the attendance areas of each 
development. 

LARKSPUR: No development activity at present. 



PROJECT INFORMATION AND STAFF RECOMMENDATION 

PROJECT NAME: 

REQUEST: 

APPLICANT: 

REPRESENTATIVE: 

LOCATION: 

SITE DATA: 

ACCESS: 

EXISTING ZONING: 

PROPOSED ZONING: 

SURROUNDING ZONING: 

Douglas County School District - Castle Rock Site I 

Sketch Plan for consideration of: 

l. Annexation 
2. Rezoning 
3. Platting 

RE-1 School 
317 Gilbert 
Castle Rock 

Duane Knox 

District 
Street 

688-9510 

East of Oakwood Drive and also east of Castle North 
Filing #6, between Gigi Street and Canyon Drive. 

Th'e site conta1ins 15.423 acres to be used as an 
elementary school facility. The topography is 
gently rolling and is covered in scrub oak and 
native grasses. A 100 year floodplain (Hangman's 
Gulch) traverses the northeast corner of the site. 
Canyon Drive will be extended by the school district 
along the southern border of the proposal. 

Access to the property will be from the extension 
of Canyon Drive and access to· the school will be 
from the extended Canyon Drive. 

Residential ( County) 

R-1 

North, east and south zoned residential (County) 
West - R-1 (Castl~ North) 

RELATIONSHIP TO COMPREHENSIVE PLAN: 

Goal : 
Develop a community education program that provides learning opportunities 
for all interests arid ages in the Town. 
Policy: 
l. Neighborhoods - Locate and size elementary schools to be within 

walking dittance for a maximum number of elementary school children 
as the focus of residential neighborhoods. 

2. Villages - Where possible locate and size junior high schools as 
part of the village centers and within walking distance for a 
maximum number of junior high students. 
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Concerns and Issues: 

The developer of Castle North Filing #6 left a steep embankment between 
the rear of their residential lots and the west boundary of the school 
property. This oversight is creating an 8% slope situation on the 
extension of Canyon Drive and steep embankments which will have to be 
addressed. 

Staff Comments and Recomme!nda tions: 

The extension of Canyon Drive is suggested in the Town's Transportation 
Study. Al though this is only a small segment of this road, it is 
extremely important in that this leg is necessary to penetrate into the 
Scott Ranch property and continue into the Villages. Joe Porter has 
indicated to the Town that both of these parcels are currently being 
designed by his company, Design Workshop, for Park Funding. It is crit
ical that the School District get this property annexed and platted so 
that they may proceed with their bidding process if they are to break 
ground this construction season. 

Staff recommends approval of the sketch plan as submitted. 

-2-



ANNEXATION AGREEMENT 

DOUGLAS COUNTY SCHOOL DISTRICT Re. 1 ANNEXATION 

THIS AGREEMENT made this ___ day of 

1982, by and between THE TOWN OF CASTLE ROCK, STATE OF 

COLORADO, a Colorado municipal corporation, hereinafter 

referred to as "Town", and Douglas County School District 

Re. 1, a School District, hereinafter referred to as "School 

District". 

WITNESSETH: 

WHEREAS, School District desires to annex certain lands 

to the Town of Castle Rock, more particularly described in 

Exhibit "A'', attached hereto and made a part hereof; and 

WHEREAS, the parties hereto desire to set forth the re

spective duties and responsibilities of each with respect to 

the development of said land; and 

WHEREAS, during the course of the discussions by and 

between the representatives of the Town and the representa

tives of the School District leading to the signing of this 

instrument, it has become evident that commitments to 

certain goals are shared by each, principally including but 

not limited to, 

Environmentally sensitive and innovative design 

leading to construction of high quality; 

Conservation of natural resources, principally 

energy and water, through design which encourages 

use of alternative energy sources as well as water 

conservation, and; 

WHEREAS, Town and School District desire to cooperate 

in the pursuance of these desired goals, 

NOW THEREFORE, IN CONSIDERATION of the mutual promises 

herein contained, the parties agree as follows, 

1 



SECTION I 

GENERAL RESPONSIBILITIES OF TOWN 

A. To permit School District to connect with the 

Town's water mains and sewer lines at locations adjacent to 

approved by Town's Engineer, and/or Superintendent of Public 

Works. 

B. To furnish water and sewer service to users of 

such services within said annexed area and charge such rates 

and connection charges as are then applicable by Town Ordi-

nance. 

C. To accept for continual maintenance dedicated 

water mains, sewer mains, manholes, fire hydrants and all 

appurtenant structures, as soon as these are completed to 

Town's specifications, subject to a one-year warranty by 

School District against defective materials and/or workman

ship which year shall commence as set forth in Section I, 

Paragraph G., below. 

O'. To accept for continual maintenance all dedicated 

streets, bikepaths, culverts, drainage structures, and all 

appurtenant structures, as soon as the same are completed to 

Town's specifications, subject to a one-year warranty by 

School District against defectjve materials and/or 

workmanship which year shall commence as set forth in 

S~ction I, Paragraph G., below. 

E. To accept for continual maintenance all dedicated 

curbs, gutters, sidewalks, and all appurtenant structures, 

as soon as they are completed to Town's specifications 

subject to a one-year warranty by School District against 

defective materials and/or workmanship which year shall com

mence as set forth in Section I, Paragraph G., below. 

F. To install meter pits and water meters. 

G. School District's one-year warranty, as set forth 

in Section I, Paragraph C., 0., and E., above, shall 

commence upon acceptance of the warranted installation by 

Town. Town's acceptance shall be evidenced by a letter 
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executed by the Town's Building/Constructio~ Inspector or 

other official subsequently designated by Town. Said 

warranty, with regard to the installations therein 

described, shall expire on the first anniversary date of 

said letter. Said letter, or a letter specifically 

enumerating and describing those defects which preclude 

Town's acceptance of said installations shall be sent to the 

School District within thirty 130) working days following 

the School District's written request for inspection and 

acceptance. Failure of Town to respond to the School 

District's request for inspection and acceptance within said 

thirty (30) day period shall constitute acceptance of the 

installations described in said letter and the one-year 

warranty shall commence on the thirty-first 131st) day 

working day following the date of said letter for the in

stallations described therein. 

H. School District shall have no responsibility to 

erect additional public improvements or to maintain public 

improvements within any project area in which public im

provements have been dedicated to and accepted by Town, from 

and after the date of acceptance, subject to the one-year 

warranty as set forth above unless the property is included 

in a special improvement district in the future. 

SECTION II 

GENERAL RESPONSIBILITIES OF SCHOOL DISfRICT 

A. To engineer, furnish material for, and install at 

School District's expense, and according to Town 

specifications, water mains and service lines running from 

the existing main in Canyon Drive to the most southerly 

point on the south boundary line of the property to be 

annexed prior to paving. School District shall have the 

responsibility to construct any such mains up to and 

including 12 inches in diameter, at its expense, when so 

required by rown. Nothing contained herein shall be 

3 



including 12 inches in diameter, at its expense, when so 

required by Town. Nothing contained herein shall be 

construed to prevent School District from receiving 

recoupment for its expenses, pursuant to Town Ordinance 

8.08. 

B. To engineer, furnish material for, and install at 

School District's expense, sewer lines to Town 

specifications connecting to existing facilities, with 

manholes and lift stations as required to be installed in 

accordance with Town specifications and to install all 

service sewer lines running from the main in Canyon Drive to 

the most southerly point on the south boundary line of the 

property to be annexed, prior to paving. School District 

shall have the responsibility to construct any such lines up 

to and including 12 inches in diameter at its expense. 

Nothing contained herein shall be construed to prevent 

School District from receiving recoupment for its expenses, 

pursuant to Town Ordinance 8.08. 

C. To engineer, furnish material for, and install at 

School District's expense, curb, gutter, anij sidewalk, where 

required, in accordance with applicable Town specifications 

on one side of the street known as Canyon Drive abutting the 

property to be annexed or a mutually agreeable substitute 

therefor, which would not require greater expense on the 

part of the School District. 

□. To engineer, furnish materials for, and install at 

School District's expense, all streets on the property to be 

annexed, according to all applicable Town specifications. 

E. To present a plat to the Town for approval showing 

all property lines, easements, rights-of-way, and 

de~ication~in accordance with the final Plat requirements of 

the Town subdivision regulations. The plat shall be signed 

by all required Town officials and recorded within twenty 

!201 days of approval by the Town provided said plat has 

been executed by all other required parties. 
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and drainage structures, to the Town for approval and to 

present "as builts" to the Town within 30 days of completion 

of the improvements described thereon, and to pay all rea

sonable inspection costs associated with such improvements. 

6. To convey all public sewer lines and water mains 

installed to the Town and to dedicate all public streets, 

roads and easements. The same shall be accomplished by de

dication on the plat or with consent of Town by Deed. 

H. To install fire hydrants according to applicable 

Town specifications. 

I. To install non-electric on-site traffic and street 

signs, and street lighting, as the same may reasonably be 

required by Town. 

J. The parties agree that all of the above obliga

tions of School District shall be at such School District's 

expense and shall be at no expense to the Town, and that the 

Town shall not be liable for installation of any necessary 

utilities and/or connections thereto, except to dig meter 

pits and install water meters for the fee provided therefor. 

K. School District shall pay to the Town sue~ tap and 

development fees as are established by Ordinances of the 

Town. 

SECTION III 

PUBLIC IMPROVEMENTS 

A. "Public improvements" as used in this Section III 

shall include and be limited to public streets, including 

curb, gutter, and sidewalks appurtenant thereto, water and 

sewer mains, manholes, drainage structures, fire hydrants, 

street striping and street lighting and necessary 

appurtenant structures. 

B. School District agrees to complete such facilities 

as are now required by proper authority and dedicate the 

same to the Town prior to any certificates of occupancy 

being issued for any structur~s on the property. 
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SECTION IV 

DRAINAGE ANO EROSION CONTROL 

Drainage and erosion control measures deemed necessary 

for the property to be annexed shall be accomplished by 

School District according to Town specifications. The 

School District shall have the option to attach to existing 

drainage structures installed by Cardon Homes, Inc., in 

Canyon Drive. School District desires to exercise said 

option it shall pay $5,064.00 to Cardon Homes prior to 

attaching to those drainage structures. 

SECTION V 

WATER RIGHTS 

The School District agrees to give its consent to 

permit the Town to withdraw the quantity of water in 

aquifers underlying the property to be annexed, both 

tributary and non-tributary. 

SECTION VI 

REVIEW BY TOWN OF CASTLE ROCK 

The Planning Commission shall have the opportunity to 

review and make recommendations to the Board of Trustees who 

shall have the opportunity to review the site plan developed 

by the School District. 

SECTION VII 

APPROVAL OF BOARD OF TRUSTEES 

This Agreement was considered by the Board of Trustees 

of the Town of Castle Rock, Colorado, at their regular 

public meeting held on 

approved by a vote of 

____________ , 1962, and 

for and 

SECTION VIII 

BINDING EFFECT 

against. 

This Agreement shall be binding upon and inure to the 
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benefit of the successors and assigns of the parties hereto. 

IN WITNESS WHEREOF the parties have executed this 

Agreement the day first above written. 

IS EA LJ 

ATTEST: 

Secretary 

fSEALJ 

ATTEST, 

Town Clerk 

Douglas County School District 
Re. 1 

By, 
President 

Town of Castle Rock 

By l 

Mayor 
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EXHIBI'l' A 

A tract of land situated in the Southwest 1/4 of the 
Northwest 1/4 and in the Northwest 1/4 of the Southwest 1/4 
of Section 1, 'l'ownship B South, Range 67 West of the 6th 
Principal Meridian, 'l'own of Castle Rock, Douglas County, 
Colorado, more particularly descri.bed as follows, Beginning 
at the Southwest corner of the Southwest 1/4 of the 
Northwest 1/4 of said Section 1 and considering the West 
line of said Southwest 1/4 of the Northwest 1/4 to bear 
N3"51'27" E with all bearings contained herein r~lative 
thereto; 'l'hence N3'51'27''E along said West line a distance 
of 214.48 feet; 'l'hence S86'08'33''E a distance of 603.50 
feet; 'l'hence S2"48'46"W a distance of 872.67 feet; 'l'hence S 
46"16'27"W a distance of 514.52 feet to a point on a curve; 
'l'hence Northwesterly along the arc of the curve to the right 
a distance of 14.57 feet, said curve has a radius of 430.00 
feet, a central angle of 1"56'29'' and a center point that 
bears N52"22'24"E to a point of reverse curve; 'l'hence 
Northwesterly along the arc of the curve to the left a 
distance of 240.02 feet, said curve has a radius of 270.00 
feet and a central angle of 50"56'00" to a point of tangent, 
'l'hence N88'33'36"W along said tangent a distance of 27.62 
feet to a point on the West line of the Northwest 1/4 of .the 
Southwest 1/4 of said Section 1; 'l'hence N2'33'27''E along 
said West line a distance of 937.64 f~et to the point of 
beginning; Containing 15.423 acres, more or less. 
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ANNEXArION AGREEMENr 

DOUGLAS COUNrY SCHOOL DISrRICr Re. 1 ANNEXArION 

rHIS AGREEMENr made this ___ day of 

19B2, by and between rHE rowN OF CASrLE ROCK, srArE OF 

COLORADO, a Colorado municipal corporation, hereinafter 

referred to as "rown", and Douglas County School District 

Ra. 1, a School District, hereinafter referred to as "School 

District". 

WirNESSErH, 

WHEREAS, School District desires to annex certain lands 

to the rown of Castle Rock, more particularly described in 

Exhibit "A'', attached hereto and made a part hereof; and 

WHEREAS, the parties hereto desire to set forth the re

spective duties and responsibilities of each with respect to 

the development of said land; and 

WHEREAS, during the course of the discussions by and 

between the representatives of the rown and the representa

tives of the School District leading to the signing of this 

instrument, it has become evident that commitments to 

certain goals are shared by each, principally including but 

not limited to, 

Environmentally sensitive and innovative design 

leading to construction of high quality; 

Conservation of natural resources, principally 

energy and water, through design which encourages 

use of alternative energy sources as well as water 

conservation, and; 

WHEREAS, rown and School District desire to cooperate 

in the pursuance of these desired goals, 

NOW rHEREFORE, IN CONSIOERArION of the mutual promises 

herein.contained, the parties agree as follows, 
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SEC'l'ION I 

GENERAL RESPONSIBILI'l'IES OF '!'OWN 

A. 'l'o permit School District to connect with the 

Town's water mains and sewer lines at locations adjacent to 

approved by Town's Engineer, and/or Superintendent of Public 

Works. 

B. 'J'o furnish water and sewer service to users of 

such services within said annexed area and charge such rates 

and connection charges as are then applicable by '!'own Ordi

nance. 

C. To accept for continual maintenance dedicated 

water mains, sewer mains, manholes, fire hydrants and all 

appurtenant structures, as soon as these are completed to 

'l'own's specifications, subject to a one-year warranty by 

School District against defective materials and/or workman

ship which year shall commence as set forth in Section I, 

Paragraph G., below. 

D. 'l'o accept for continual maintenance all dedicated 

streets, bikepaths, culverts, drainage structures, and all 

appurtenant structures, as soon as the same are completed to 

Town's specifications, subject to a one-year warranty by 

School District against defective materials and/or 

workmanship which year shall commence as set forth in 

Section I, Paragraph G., below. 

E. To accept for continual maintenance all dedicated 

curbs, gutters, sidewalks, and all appurtenant structures, 

as soon as they are completed to Town's specifications 

subject to a one-year warranty by School District against 

defective materials and/or workmanship which year shall com

mence as set forth in Section I, Paragraph G., below. 

F. 'l'o install meter pits and water meters. 

G. School District's one-year warranty, as set forth 

in Section I, Paragraph C., D., and E., above, shall 

commence upon acceptance of the warranted install~tion by 

Town. Town's acceptance shall be evidenced by a letter 
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executed by the Town's Building/Construction Inspector or 

other official subsequently designated by Town. Said 

warranty, with regard to the installations therein 

described, shall expire on the first anniversary date of 

said letter. Said letter, or a letter specifically 

enumerating and describing those defects which preclude 

Town's acceptance of said installations shall be sent to the 

School District within thirty 130) working days following 

the School District's written request for inspection and 

acceptance. Failure of Town to respond to the School 

District's request for inspection and acceptance within said 

thirty 130) day period shall constitute acceptance of the 

installations described in said letter and the one-year 

warranty shall commence on the thirty-first (31st) day 

working day following the date of said letter for the in

stallations described therein. 

H. School District shall have no responsibility to 

erect additional public improvements or to maintain public 

improvements within any project area in which public im

provements have been dedicated to and accepted by Town, from 

and after the date of acceptance, subject to the one-year 

warranty as set forth above unless the property is included 

in a special improvement district in the future. 

SECTION II 

GENERAL RESPONSIBILITIES OF SCHOOL DISTRICT 

A. To engineer, furnish material for, and install at 

School District's expense, and according to Town 

specifications, water mains and service lines running from 

the existing main in Canyon Drive to the most southerly 

point on the south boundary line of the property to be 

annexed prior to paving. School District shall have the 

responsibility to construct any such mains up to and 

including 12 inches in diameter, at its expense, when so 

required by Town. Nothing contained herein shall be 
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including 12 inches in diameter, at its expense, when so 

required by Town. Nothing contained herein shall be 

construed to prevent School District from receiving 

recoupment for its expenses, pursuant to Town Ordinance 

B.OB. 

B. To engineer, furnish material for, and install at 

School District's expense, sewer lines to Town 

specifications connecting to existing facilities, with 

manholes and lift stations as required to be installed in 

accordande with Town specifications and to install all 

service sewer lines running from t~e main in Canyon Drive to 

the most southerly point on the south boundary line of the 

property to be annexed, prior to paving. School District 

shall have the responsibility to construct any such lines up 

to and including 12 inches in diameter at its expense. 

Nothing contained herein shall be construed to prevent 

School District from receiving recoupment for its expenses, 

pursuant to Town Ordinance 8.08. 

C. To engineer, furnish material for, and install at 

School District's expense, curb, gutter, and sidewalk, where 

required, in accordance with applicable Town specifications 

on one side of the street known as Canyon Drive abutting the 

property to be annexed or a mutually agreeable substitute 

therefor, which would not require greater expense on the 

part of the School District. 

D. To engineer, furnish materials for, and install at 

School District's expense, all streets on the property to be 

annexed, according to all applicable Town specifications. 

E'. To present a plat to the Town for approval showing 

all property lines, easements, rights-of-way, and 

dedicationsin accordance with the final plat requirements of 

the Town subdivision regulations. The plat shall be signed 

by all required Town officials and recorded within twenty 

120! days of approval by the Town provided said plat has 

been executed by all other required parties. 
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and drainage structures, to the Town for approval and to 

present "as builts" to the Town within 30 days of completion 

of the improvements described thereon, and to pay all rea

sonable inspection costs associated with such improvements. 

G, To convey all public sewer lines and water mains 

installed to the Town and to dedicate all public streets, 

roads and easements. The same shall be accomplished by de

dication on the plat or with consent of Town by Deed. 

H. To install fire hydrants according to applicable 

Town specifications. 

I. To install non-electric on-site traffic and street 

si~ns, and street lighting, as the same may reasonably be 

required by Town. 

J. The parties agree that all of the above obliga

tions of School District shall be at such School District's 

expense and shall be at no expense to the Town, and that the 

Town shall not be liable for installation of any necessary 

utilities and/or connections thereto, except to dig meter 

pits and install water meters for the fee provided therefor. 

K. School District shall pay to the Town such tap and 

development fees as are established by Ordinances of the 

Town. 

SECTION III 

PUBLIC IMPROVEMENTS 

A. "Public improvements'' as used in this Section III 

shall include and be limited to public streets, including 

curb, gutter, and sidewalks appurtenant thereto, water and 

sewer mains, manholes, drainage structures, fire hydrants, 

street striping and street lighting and necessary 

appurtenant structures. 

B. School District agrees to complete such facilities 

as are now required by proper authority and dedicate the 

same to the Town prior to any certificates of occupancy 

being issued for any structures on the property. 

5 



SECTION IV 

DRAINAGE ANO EROSION CONTROL 

Drainage and erosion control measures deemed necessary 

for the property to be annexed shall be accomplished by 

School District according to Town specifications. The 

School District shall have the option to attach to existing 

drainage structures installed by Cardon Homes, Inc., in 

Canyon Drive. School District desires to exercise said 

option it shall pay $5,064.00 to Cardon Homes prior to 

attaching to those drainage structures. 

SECTION V 

WATER RIGHTS 

The School District agrees to give its consent to 

permit the Town to withdraw the quantity of water in 

aquifers underlying the property to be annexed, both 

tributary and non-tributary. 

SECTION VI 

REVIEW BY TOWN OF CASTLE ROCK 

The Planning Commission shall have the opportunity to 

review and make recommendations to the Board of Trustees who 

shall have the opportunity to review the site plan developed 

by the School District. 

SECTION VII 

APPROVAL OF BOARD OF TRUSTEES 

This Agreement was considered by the Board of Trustees 

of the Town of Castle Rock, Colorado, at their regular 

public meeting held on 

approved by a vote of 

____________ , 1962, and 

for and 

SECTION VIII 

BINDING EFFECT 

against. 

This Agreement shall be binding upon and inure to the 
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benefit of the successors and assigns of the parties hereto. 

IN WITNESS WHEREOF the parties have executed this 

Agreement the day first above written. 

IS EA LJ 

ATTEST, 

Secretary 

IS EA Ll 

AT'J'ES'l', 

'!'own Clerk 

Douglas County School District 
Re. 1 

By: 
President 

Town of Castle Rock 

By, 
Mayor 
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EXHIBIT A 

A tract of land situated in the Southwest 1/4 of the 
Northwest 1/4 and in the Northwest 1/4 of the Southwest 1/4 
of Section 1, 'l'ownship 8 South, Range 67 West of the 6th 
Principal Meridian, '!'own of Castle Rock, Douglas County, 
Colorado, more particularly described as follows, Beginning 
at the Southwest corner of the Southwest 1/4 of the 
Northwest 1/4 of said Section 1 and considering the West 
line of said Southwest 1/4 of the Northwest 1/4 to bear 
N3"51'27" E with all bearings contained herein relative 
thereto, Thence N3"51'27"E along said West line a distance 
of 214.48 feet, Thence S86"08'33''E a distance of 603,50 
feet, Thence S2"48'46"W a distance of 872.67 feet, Thence S 
46"16'27NW a distance of 514.52 feet to a point on a curve, 
Thence Northwesterly along the arc of the curve to the right 
a distance of 14.57 feet, said curve has a radius of 430.00 
feet, a central angle of 1"56'29" and a center point that 
bears N52"22'24"E to a point of reverse curve, Thence 
Northwesterly along the arc of the curve to the left a 
distance of 240.02 feet, said curve has a radius of 270.00 
feet and a central angle of 50'56'00" to a point of tangent, 
Thence N88'33'36"W along said tangent a distance of 27.62 
feet to a point on the West line of the Northwest 1/4 of the 
Southwest 1/4 of said Section 1 1 Thence N2"33'27''E along 
said West line a distance of 937.64 feet to the point of 
beginning; Containing 15.423 acres, more or less. 
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ANNEXATION AGREEMENT 

DOUGLAS COUNTY SCHOOL DISTRICT ~e. 1 ANNEXATION 

THIS AGREEMENT made this day of 

1962, by and between THE TOWN OF CASTLE ROCK, STATE OF 

COLORADO, a Colorado municipal corporation, hereinafter 

referred to as "Town", and Douglas County School District 

Re. 1, a School District, hereinafter referred to as "School 

District". 

WITNESSETH: 

WHEREAS, School District desires to annex certain lands 

to the Town of Castle Rock, more particularly described in 

Exhibit ''A", attached hereto and made a part hereof; and 

WHEREAS, the parties heret~ desire to set forth the re

spective duties and responsibilities of each with respect to 

the develbpment of said land; and 

WHEREAS, during the course of the discussions by and 

between the representatives of the Town and the representa

tives of the School District leading to the signing of this 

instrument, it has become evident that commitments to 

certain goals are shared by each, 

not limited to, 

principally including but 
~ 

Environmentally sensitive and innovative design 

leading to construction of high quality; 

Conservation of natural resources, principally 

energy and water, through design which encourages 

use of alternative energy sources as well as water 

conservation, and; 

WHEREAS, Town and School District desire to cooperate 

in the Pursuance of these desired goals, 

NOW THEREFORE, IN CONSIDERATION of the mutual . , 
promises 

herein contained, the parties agree as follows: 
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-~- ,SECTION I 

GENERAL RESPONSIBILITIES OF TOWN 

A, To permit School District to connect with the 

Town's water mains and sewer lines at locations adjacent to 

approved by Town's Engineer, and/or Superintendent of Public 

Works. 

B. To Furnish water and sewer service to users of 

such services within said annexed area and charge such rates 

and connection charges as are then applicable by Town Ordi-

nance. 

C. To accept for continual maintenance dedicated 

water mains, sewer mains, manholes, fire hydrants and all 

appurtenant structures, as soon as these are completed to 

Town's specifications, subject to a one-year warranty by 

School District against defective materials and/or workman

ship which year shall commence as set Forth in Section I, 

Paragraph G., below. 

□. To ac6ept for continual maintenanc~ all dedicated 

streets, bikepaths, culverts, drainage structures, and all 

appurtenant structures, as soon as the same are completed to 

Town's specifications, subject to a one-year warranty by 
1 

School District against defective materials and/or 

workmanshi~ which year shall commence as set forth in 

Section I, Paragraph G., below, 

E. To accept for continual maintenance all dedicated 

curbs, gutters, sidewalks, and all appurtenant structures, 

as soon as they are completed to Town's specifications 

subject to a one-year warranty by School District against 

defective materials and/or workmanship which year shall com

mence as set forth in Section I, Paragraph G., below. 

F. To install meter pits and water ~eters. 

G. School District's one-year warranty, as set forth 

in Section I, Paragraph C., □., and E., above, shall 

commence upon ;~ceptance df the warranted installation by 

Town. Town's acceptance shall be evidenced by a letter 
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executed by the Town's Building Construction Inspector or 

other official subsequently designated by Town. Said 

warranty, with regard to the installations therein 

described, shall expire on the first anni.versary date of 

said letter. Said.letter, or a letter specJFically 

enumerating and describing those defects which preclude 

Town's acceptance of said installations shall be sent to the 

School District within thirty (30) working days following 

the School District's writ~en request for inspection and 

acceptance. Failure of Town to respond to the School 

District's request for inspection and accept~nce within said 
,:-,,. 

thirty (30) day period shall constitute accepttlnce of the 

installations described in said letter and the ono-year 

warranty shall commence on the thirty-first (3lst) day 

working day following the date of said letter for the in

stallations described therein. 

H. School District shall have no responsibility to 

erect additional public improvements or to maintain public 

improvements within any project area in which public im

provements have. been dedicated to and accepted by Town, from 

and after the date of acceptance, subject to the one-year 

warranty as set forth above. 

SECTION II 

GENERAL RESPONSIBILITIES OF SCHOOL DISTRICT 

A. To engineer, furnish material For, and install at 

School District's expense, and according to Town 

specifications, water mains and service lines running from 

the existing main in Canyon Drive to the most southerly 

point'on the south boundary line of the property to be 

annexed. School District shall have the responsibility to 

construct any such mains up to and including 12 inches in 

diameter, at its expense, when so required by Town. Nothing 
'. 

contained herein shall be ~onstrued to prevent School 

District from receiving recoupment for its expenses, 
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pursuant to Town Ordinance 6.06. 

B. To engineer, furnish material for, and install at 

School District's expense, sewer lines to Town 

specifications connecting to existing facilities, with 

manholes and lift stations as required to be installed in 

accordance with Town specifications and to install all 

service sewer lines running From the main in Canyon Drive to 

the most southerly point on the south boundary line of the 

property to be annexed, prior to paving. School District 

shall have the responsibility to construct any such lines up 

to and including 12 inches in diameter at its expense, 

Nothing contained herein shall be construed to prevent 

School District from receiving recoupment for its expenses, 

pursuant to Town Ordinance B.08. 

C. To engineer, furnish material for, and install at 

School District's expense, curb, gutter, and sidewalk, where 

required, in accordance with applicable Town specifications 

on one side of the street known as Canyon Drive abutting the 

property to be annexed. 

D. To engineer, furnish materials for, and install at 

School District's expense, all streets on the property to be 

annexed, according to all applicable Town specifications. 

E. To present a plat to the Town for approval showing 

all property lines, easements, rights-of-way, and 

dedications. The plat shall be signed by all required Town 

officials and recorded within twenty (20) days of approval 

by the Town provided said plat has been executed by all 

other required parties, 

F. To present sewer, water, and drainage plans 

showing the location and depth of lines, mains, and laterals 

and drainage structures, to the Town for approval and to 

present "as builts'' to the Town within 30 days of completion 

of the improvements described thereon, and to pay all rea-, 
, 

sonable inspection costs associated with such improvements. 

G. To convey all public sewer lines and water mains 
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installed to the Town and to dedicate and public streets, 

roads and easements, The same shall be accomplished by de-

dication on the plat or with consent of Town by Deed, 

H, To install fire hydrants according to applicable 

'Town ~pecifications. 

I. To install non-electric on-site traffic and street 

signs, and street lighting, as the ~ame may reasonably by 

required by Town. 

J. The parties agree that all of .the above obliga

tions of School District shall be at such School District's 

expense and shall b~ at no expanse to the Town, and that the 

Town shall not be liable for installation of any necessary 

utilities and/or connections thereto, except to dig meter 

pits and install water meters for the fee provided therefor. 

K. School District shall pay to the Town such tap and 

development fees as are established by Ordinances of the 

Town. 

SECTION III 

PUBLIC IMPROVEMENTS 

A. "Public improvements'' as used in this Section III 

shall include and be limited to public streets, including 

curb, gutter, and sidewalks appurtenant thereto, water and 

sewer mains, manholes, drainage structures, fire hydrants, 

and necessary appurtenant structures. 

B. School District agrees to complete such facilities 

and dedicate the same to the Town prior to any certificates 

of occupancy beins issued for any structures on the 

property. 

SECTION IV 

DRAINAGE AND EROSION CONTROL 

Drainage and erosion control measures deemed necessar¥ 

For the property to be annexed shall be accomplished by 

School District accordins to Town specifications. If the 
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School District rJesire's to attach to existing drainagle 

structures installed by Cardon Homes, Inc., in Canyon Drive, 

School District agrees to pay 15,064.00 to Cardon Homes 

prior to attaching to those drainage structures. 

SEC'rION V 

WATER RIGHTS 

The School District agrees to give its consent to 

permit the Town to withdraw the quantity of water in 

aquifers underlying the property to be annexed, both 

tributary and non-tributary. 

SECTION VI 

REVIEW BY BOARD OF TRUSTEES 

The Board of Trustees shall have the opportunity to 

review and approve the site plan developed by the School 

District. 

SECTION VII 

APPROVA~ OF BOARD OF TRUSTEES 

This Agreement was considered by the Board of Trustees 

of the Town of Castle Rock, Colorado, at their regular 

public meetin9 held on---~--------• 1982, and 

approved by~ vote of for and 

SECTION VIII 

BINDING EFFECT 

against. 

This Agreement shall be bindirig upon and inure to the 

benefit of the successors and assigns of the parties hereto. 

IN WITNESS WHEREOF the parties have executed this 

Agreement the day first above written. 
Douglas County School District 
Re. 1 

By, 
President 
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IS EA Ll 

A'l"T'ES'J': 

Secretary 

IS EAL) 

A'l''J'ES'J': 

'J'own Clerk 

'J'own of Castle Rock 

By, 
Mayor 
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EXHIBIT A 
'1 

A tract of land situated in the Southwest 1/4 of the 
Northwest 1/4 and in the Northwest 1/4 of the Southwest 1/4 
of Section 1, Township B South, Range 67 West of the 6th 
Principal Meridian, Town of Castle Rock, Douglas County, 
Colorado, more particularly described as follows, Beginning 
iat the Southwest corner of the Southwest 1/4 of the 
Northwest 1/4 of said Section 1 and considering the West 
line of said Southwest 1/4 of the Northwest 1/4 to bear 
N3"51'27" E with all bearings contained herein relative 
thereto; Thence N3"51'27''E along said West line a distance 
of 214.48 feet; Thence SB6"08'33"E a distance of 603.50 
feet, Thence S2"48'46"W a distance of 872.67 feet 1 Thence S 
46"16'27"W a distance of 514.52 feet to a point on a curve; 
Thence Northwesterly along the arc of the curve to the right 
a distance of 14.57 feet, said curve has a radius of 430.00 
feet, a central angle of 1"56'29'' and a center point that 
bears N52"22'24"E to a point of reverse curve; Thence 
Northwesterly along the arc of the curve to the left a 
distance of 240.02 feet, said curve has a radius of 270.00 
feet and a central angle of 50°56'00'' to a point of tangent; 
Thence N88"33'36"W along said tangent a distance of 27.62 
feet to a point on the ~est line of the Northwest 1/4 of the 
Southwest 1/4 of said Section l; Thence N2"33'27''E along 
said West line a distance of 937.64 feet to the point of 
beginning, Containing 15.423 acres, more or less. 
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PETITION FOR ANNEXATION 

TO, BOARD OF TRUSTEES OF THE TOWN OF CASTLE ROCK, COLORADO 

The undersigned landowner, in accordance with the 

provisions of Colorado Revised Statutes 1973, Title 31, 

Article 12, Part 1, as amended, known as the Municipal 

Annexation Act of 1965, and the Constitution of the State of 

Colorado, Article II, Section 30, hereby petitions the Mayor 

and Board of Trustees of the Town of Castle Rock, Colorado, 

for annexation to the Town of Castle Rock of the unincor

porated territory situate and being in the County of Douglas 

and State of Colorado, described on Exhibit "A" attached 

hereto and made a part hereof. 

Petitioner further states to the Mayor and Board 

of Trustees of Castle Rock, Colorado, as follows: 

1. That it is desirable and necessary that such 

territo~y be annexed to the Town of Castle 

Rock, Colorado. 

2. That the' requirements of C.H.S. 1973, 

31-12-104 and 31-12-105 exist or have been 

met, in that, 

a. Not less than one sixth (1/6) of the 

perimeter of the area proposed to ba 

annexed is contiguous with the existing 

boundaries of the Town of Castle Rock, 

Colorado. 

b. A community of interest exists between 

the territory proposed to be annexed and 

the Town of Castle Rock, Colorado, 

C • That the territory proposed to be 

annexed is urban or will be urbanized in 

the near future and that the territory 

to be annexed is integrated or is 
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capable of being integrated with the 

Town of Castle Rock, Colorado. 

d. That no land in the t6rritory sought to 

be annexed which is held in identical 

ownership and consisting of either a 

single tract or parcel, or two or more 

contiguous tracts or parcels has been 

divided or a portion thereof excluded 

from the area to be annexed without the 

written consent of the owners thereof. 

e. That no land in the territory sought to 

be annexed which is held in identical 

ownership and comprises twenty 120) or 

more acres, having an assessed valuation 

for ad valorem tax purposes in excess of 

$200,000.00 has been included in the 

area to be annexed without the written 

consent of the landowner. 

f. That the annexation herein requested 

will not result in the detachment of the 

area from the school district in which 

it is located. 

g. That no proceedings have been commenced 

for the annexation of all or a part of 

the territory proposed to be annexed to 

another municipality. 

3. That the signer of this petition comprises 

more than fifty percent 150%) of the 

landowners in the area propose'J!to be annexed 

and owns more than fifty percent (50%) of the 

area proposed to be annexed, excluding public 

streets and alleys and any land owned by the 

Town of Castle Rock, in accordance with the 

Constitutiun of the State of Colorado, 

Article II, Section 30, 
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4. That attached hereto and incorporated herein 

by reference are four (4) prints of the 

annexation map containing a written legal de

scription of the boundaries of the area pro

posed to be annexed and showing the 

boundaries of the area proposed to be 

annexed; the location of each ownership tract 

within said area (which area is unplatted 

land); and a drawing of the contiguous 

boundaries of the existing Tow~'Jimits and 

the dimensions thereof. There is no other 

municipality abutting the area proposed to be 

annexed. 

5. That, upon the annexation ordinance becoming 

effective, all lands within the area sought 

to be annexed shall become subject to the 

Municipal Laws of the State of Colorado per

taining to towns and to all ordinances, 

resolutions, rules and regulations of the 

Town of Castle Rock, except for general 

property taxes of the Town of Castle Rock 

which shall become effective on January 1 of 

the next succeeding year following passage of 

the annexation ordinance. 

6. That your petitioner represents one hundred 

percent 1100%1 of the landowners of the 

territory sought to be annexed and, thus, 

neither notice and hearing nor election is 

required, pursuant to C.R.S. 1973, 

31-12-107(1)19). 

Therefore, your petitioner respectfully requests 

that the Mayor and Board of Trustees of the Town of Castle 

Rock, Colorado, approve the annexation of the area described 

herein. 
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Dated this 

A 'J"J'E S'l' 

Secretary 

day of _______ , 1982, 

Douglas County School District 
Re. l, a Colorado School Dis
trict 

By, 
President 

Whose mailing address is 131 Wilcox Street, Castle Rock, 
Colorado 80104, 

Owner of 100% of the land described above. 

S'l'ATE OF COLORADO 

County of Douglas 
ss, 

'!'he foregoing instrument was acknowledged before 
me this day of _________ , 1982, by 

as President and 
as Secretary of Douglas County School District Re. 1, a 
Colorado School District, 

IS EAL) 

Witness my hand and official seal. 

My Commission expires, 

Notary Pubic 

Business/residence address of 
Notary Public 

(_'·:, ~--

ll 
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SEC'l'ION IV 

DRAINAGE ANO EROSION CON'l'ROL 

Drainage and erosion control measures deemed necessary 

for the property to be annexed shall be accomplished by 

School District according to '!'own specifications. '!'he 

School District shall have the option t~ attach to existing 

' drainage structures installed by Gordon Homes, Inc., in 

Canyon Drive. School District desires to exercise said 

option it shall pay $5,064.00 to Gordon Homes prior to 

attaching to those drainage structures. 

SEC'l'ION V 

WA'l'ER RIGHTS 

The School District agrees to dedicate the '!'own the 

right to withdraw the quantity of water in aquifers under

lying the property to be annexed, both tributary and 

non-tributary. 

SEC'l'ION VI 

REVIEW BY TOWN OF CASTLE ROCK 

The Planning Commission shall have the opportunity to 

review and make recommendations to the Board of Trustees who 

shall have the opportunity to review the site plan developed 

by the School District. 

SECTION VII 

APPROVAL OF BOARD OF TRUS'l'EES 

This Agreement was considered by the Board of Trustees 

of the Town of Castle Rock, Colorado, at their regular 

public meeting held on 

approved by a vote of 

____________ , 1962, and 

for and 

SECTION VIII 

BINDING EFFECT 

against. 

This Agreement shall be binding upon and inure to the 
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ORDINANCE NO. 

AN ORDINANCE RELATIVE TO THE ACCEPTANCE OF 
AN ANNEXATION PETITION SIGNED BY THE OWNERS 

OF 100% OF THE PROPERTY PROPOSED TO BE 
ANNEXED AND ANNEXING THE PROPERTY HEREINAFTER 

DESCRIBED TO THE TOWN OF CASTLE ROCK, COLORADO 

WHEREAS, on the day of 

19 __ , an Annexation Petition was filed with the Town 

Clerk praying for the annexation of certain unincorporated 

territory located in the County of Douglas and State of 

Colordo to the Town of Castle Rock, Colorado, as described 

in Exhibit A attached hereto; and, 

WHEREAS, said petition was forwarded by the Town Clerk 

to the Board of Trustees; 

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES 

OF THE TOWN OF CASTLE ROCK, COLORADO, as follows, 

SECTION I 

The form and contents of the above described petition 

comply with the requiements of Colorado Revised Statutes 

1973, Chapter 31, Article 12, Part 1, (also known as the 

Municipal Annexation Act of 1965, hereinafter referred to as 

"the Act"J, and the Constitution of the State of Colorado, 

Article II, Section.30. 

SECTION II 

The requirements of the Act and the Constitution are 

met by the petition in that: 

2.1 Not less than one-sixth of the perimeter of the 

area proposed to be annexed is contiguous to the Town of 

Castle Rock; and, 

2.2 A community of interest exists between the terri

tory proposed to be annexed and the Town of Castle Rock; and 

2.3 It is desirable and necessary that such territory 

be annexed to the Town of Castle Rock; and 

2.4 The territory to be annexed is urban or will be 

urbanized in the near future; and, 

2.5 The territory to be annexed is integrated or cap

able of being integrated with the Town of Castle Rock. 
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ordinance, annex th~ territory to the municipality without 

notice of hearing as provided in the Act, and without elec

tion as provided in the Act, 

SECTION VII 

Considering all of the foregoing, and based on the con

viction that annexation of this property to the Town of 

Castle Rock will serve the best interests of the Town of 

Castle Rock and t~e owners of-the territory to be annexed, 

the real property described in Exhibit A attached hereto 

and made a part hereof which is unin~orporated territory 

situate in the CoJnty of Douglas, State of Colorado, is 

hereby annexed to the Town of Castle Rock, Colorado. 

SECTION VIII 

This annexation shall become effective upon the effec

tive date of this Ordinance and at that time all lands with

in the annexed area shall become subject to the municipal 

laws of the State of Colorado pertaining to Towns and to all 

ordinances, resolutions, rules and regulations of the Town 

of Castle Rock, exbept for general property taxes of the 

Town of Castle Rock which shall become effective on January 

1st of the next ~udceeding year following passage of this 

Annexation Ordinande. 

SECTIQN IX 

The Town Clerk shall file, for recording, one certified 

copy of the Annexation Ordinance and one copy of the Annexa

tion Map with the Clerk .and Recqrd~r of the County of 

DouglAs, State of Colorado, 

SECTION X 

An Annexation Map showing the boundaries of the newly 

annexed territory, as described in Exhibit A, shall be kept 

on file in the office of the Clerk and Recorder. 

SECTION XI 

The Town Clerk shall file one certified copy of the An

nexation Ordinance and one copy of the Annexation Map with 

the Secretary of State. 
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Passed and adopted this day of 

19 __ , by a vote of the Board of Trustees of the Tow~ of 

Castle Rock, Colorado, 

ATTEST: 

Town Clerk 

for and against. 

Timothy L. White, Mayor 
Town of Castle Rock 
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EXHIBIT A 

A tract of land situated in the Southwest 1/4 of the 
Northwest 1/4 and in the Northwest 1/4 of the Southwest 1/4 
of Section 1, Township 8 South, Range 67 West of the 6th 
Principal Meridian, ~~own of Castle Rock, Douglas County, 
Colorado, more particularly described as follows: Beginning 
at the Southwest corner of the Southwest 1/4 of the 
Northwest 1/4 of said Section 1 and considering the West 
line of said Southwest 1/4 of the Northwest 1/4 to bear 
N3"51'27" E with all bearings contained herein relative 
thereto; Thence N3"51'27"E along said West line a distance 
of 214.48 feet; Thence S86"08'33''E a distance of 603.50 
feet; Thence S2"48'46"W a distance of 872.67 feet; Thence S 
46"16'27"W a distance of 514.52 feet to a point on a curve; 
Thence Northwesterly along the arc of the curve to the right 
a distance of 14.57 feet, said curve has a radius of 430.00 
feet, a central angle of 1"56'29" and a center point that 
bears N52"22'24"E to a point of reverse curve; Thence 
Northwesterly along the arc of the curve to the left a 
distance of 240.02 feet, said curve has a radius of 270.00 
feet and a central angle of 50"56'00" to a point of tangent; 
Thence N88"33'36''W along said tangent a distance of 27.62 
feet to a point on the West line of the Northwest 1/4 of the 
Southwest 1/4 of said Section 1; Thence N2"33'27''E along 
said West line a distance of 937.64 feet to the point of 
beginning; Containing 15.423 acres, more or less. 
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PETITION FOR ANNEXATION 

TO, BOARD OF TRUSTEES OF THE TOWN OF CASTLE ROCK, COLORADO 

The undersigned landowner, in accordance with the 

provisions of Colorado Revised Statutes 1973, Title 31, 

ArUcle 12, Part 1, as ame.nded, known as the Mun_icipal 

Annexation Act of 1965, and the Constitution of the State of 

Colorado, Article II, Section 30, hereby petitions the Mayor 

and Board of Trustees of the Town of Castle Rock, Colorado, 

for annexation to the Town of Castle Rock of the unincor

porated territory situate and being in the County of Douglas 

and State of Colorado, described on Exhibit "A" attached 

hereto and made a part hereof. 

Petitioner further states to the Mayor and Board 

of Trustees of Castle Rock, Colorado, as follows: 

r , 

1. That it is desirable and necessary that such 

territory be annexed to the Town of Castle 

Rock, Colorado. 

2. That the requirements of C.R.S. 1973, 

31-12-104 and 31-12-105 exist or have been 

mat, in that, 

a. Not less than one sixth (1/6) of the 

p~rimeter of the area proposed to be 

annexed is contiguous with the existing 

boundaries of the Town of Castle Rock, 

Colorado. 

b. A community of interest exists between 

the territory proposed to be annexed and 

the Town oF Castle Rock, Colorado. 

c. That the territory proposed to be 

annexed is urban or will be urbanized in 

the near future and that the territory 

to be annexed is integrated or is 
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capable of being integr~ted with the 

Town of Castle Rock, Colorado. 

d. That no land in the territory sought to 

be annexed which is held in identical 

ownership and consisting of either a 

single tract or parcel, or two or more 

contiguous tracts or parcels has been 

divided or a portion thereof excluded 

from the area to be annexed without the 

written consent of the owners thereof. 

e. That no land in the territory sought to 

be annexed which, is held in identical 

ownership and comprises twenty 1201 or 

more acres, having an assessed valuation 

for ad valorem tax purposes in excess of 

1200,000.00 has been included in the 

area to be annexed without the written· 

consent of the landowner. 

' 
f, That the annexation herein requested 

will not result in the detachment of the 

area from the school district in which 

it is located. 

g. That no proceedings have been commenced 

for the annexation of all or a part of 

the territory proposed to be annexed to 

another municipality. 

3, That the signer of this petition comprises 

more than fifty percent 150%) of the 

landowners in the area proposed to be annexed 

and owns more than fifty percent 150%1 of the 

area proposed to be annexed, excluding public 

streets and alleys and any land owned by the 

Town of Castle Rook, in accordance with the 

Constitution of the State of Colorado, 

Article II, Section 30. 
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4. That attached hereto and incorporated herein 

by reference are four (4) prints of the 

annexation map containing a written legal de

scription of the boundaries of the area pro

posed to be annexed and showing the 

boundaries of the area proposed to be 

annexed1 the location of each ownership tract 

within said area (which area is unplatted 

land); and a drawing of the contiguous 

boundaries of the existing Town limits and 

the dimensions thereof. There is no other 

municipality abutting the area proposed to be 

annexed. 

5. That, upon the annexation ordinance becoming 

effective, all lands within the area sought 

to be annexed shall become subject to the 

Municipal Laws of the State of Colorado per

taining to towns and to all ordinances, 

resolutions, rules and regulations of the 

Town of Castle Rock, except for general 

property taxes of the Town of Castle Rock 

which shall become effective on January 1 of 

the next succeeding year following passage of 

the annexation ordinance. 

6. That your petitioner represents one hundred 

percent (100%) of the landowners of the 

' 
territory sought to be annexed and, thus, 

neither notice and hearing nor election is 

reouired, pursuant to C.R.S. 1973, 

31-12-107(1)(9). 

Therefore, your petitioner respectfully requests 

that the Mayor and Board of Trustees of the Town of Castle 

Rock, Colorado, approve the annexation of the area described 

herein. 
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Datecl this 7th 

A'l''l'EST 

XhM✓;-:t: ~Lf / 
Asst. Secreta'ry 

clay of September , 1982. 

Douglas County School District 
Re. 1, a Coloraclo School Dis
trict 

, .. ~-
R esicle ·t 

Whose mailing adclress is 131 Wilcox Street, Castle Rock, 
Colorado 80104. 

Owner of 100% of the land clescribed above. 

STATE OF COLORADO 
ss: 

County of Douglas 

The foregoing instrument was acknowleclgecl before 
me this 7th clay of September , 1982, by William 

Callahan as President and Harriet Stokke 
as Asst. Secretary of Douglas County School District Re. 1, a 
Colorado School District. 

IS EA Ll 

Witness my hand and official seal. 

My Commission expires: September 20, 1984 

)ti. t/4::::;))4{!~ 
Notary Pubic 

Business/residence address of 
Notary Public 

131 Wilcox Street 

Castle Rock, CO 80104 
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BACKGROUND 

DOUGLAS COUNTY SCHOOL DISTRICT Re. 1 

INTEREST RATE ELECTION 
INFO~~ATION SHEET 
February 23, 1982 

In October, 1978, the voters of Douglas County approved a $25. 5 mi 11 ion 
bond issue to complete a five-year building program to accommodate the 
rapid student growth rate. The five-year plan was establ·ished by a 
citizens' committee ~1hi ch made its recommendation to the Board of Education 
earlier that year. 

Colorado law requires that the maximum interest rate of the bond sale 
must be included on the ballot. Since the municipal bond rate in 1978 was 
51. percent, the maximum rate was established at 7 percent. 

FIVE-YEAR BUILDING PROGRAM 

The five-year building program planned in 1978 called for the construction 
of four elementary schools and one high school, as well as additions and 
remodeling programs to several other schools in the county. As of this 
date, the following projects have been completed or are under construction: 

a) Franktown Elementary - completed Spring 1980 
b) Mountain View Elementary - completed Spring 1980 
c) Pine Lane Primary bu"ilding - completed Spring 1980 
d) Parker Junior High School addition - completed Fall 1980 
e) Acres Green Elementary addition - completed Winter 1979-80 
f) rium Creek Elementary remodeling project - completed Fall 1981 
g) Purchase of new Castle Rock Elementary site - May 1980 
h) Ponderosa High School - under construction 

All of these projects were supported through the sale of $22.5 mill ion of 
the authorized bonds by 1981 at a rate below 7 percent. The only project 
which was part of 'the original program and not completed or under construction 
is the new elementary school in Castle Rock. The state of the economy and 
the high interest rate has prohibited the sale of the remaining $3 million 
in bonds. 

PURPOSE OF THE ELECTION 

Since the reorganization of the school district "in 1958, the Douglas County 
Board of Education has a history of fulfilling all of its building commit
ments for the five bond issues which were approved by the voters. The 
construction of the new Castle Rock e·lementary is needed because of growth 
and the inadequate condition of both the Cantril and Wilcox buildings in 
town. Therefore, the Board intends to fulfill its obligations. The purpose 
of the election of February 23 is to raise the maximum interest rate on the 
remaining $3 m·illion of the autti.CJrized bonds. Since the current municipal bond 
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rate is now in excess of 11 percent, the Board has established a maximum 
for this special election of 15.75 percent. The bonds will actually be 
sold at the lowest possible rate. 

THE NEW CASTLE ROCK ELEMENTARY SCHOOL 

In May, 1980, the school district purchased a 15-acre site east of the 
Castle North subdivision for the new elementary school. The architectural 
firm of Lamar Kelsey Associates, Inc. was contracted to develop preliminary 
plans with the assistance of a committee of citizens and staff members. 
Preparations for the new school continued until the beginning of 1981 
when they were suspended because of the substantial increase in the 
interest rate. The delay in construction and the rate of inflation has 
caused the original estimate of the project to increase 10 percent annually. 
Since it is unlikely that the interest rate will decline, the school 
district and the taxpayers cannot afford to wait any longer. If the 
interest rate election is passed, the school can be ready by the fal'I 
of 1983. 

COST TO THE TAXPAYER 

This election is only to increase 
bonds have already been approved. 
be minimal. A vote to change the 
up to one-half of one mill. 

SUMMARY 

the authorized interest rate since the 
The addi ti ona·1 cost to the taxpayer will 

interest rate could increase the mill levy 

The growth of Douglas County School District is inevitable. The main 
question facing the district is managing this growth in an effective and 
cost efficient manner. Through the long range planning process, the 1978 
Bond Issue has accomplished that task with one exception - the construction 
of the new Castle Rock elementary building. 

The completion of this project would mean that all of the committments that 
were made to the voters who approved the 1978 Bond Issue would be fulfilled. 

1/26/82 
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PROJECT ANALYSIS 

June 1983 - June 1984 

CAST;LE ROCK 
Actual 

School Formula School 
Dedication Required 

Project Units Dedication Land Cash Fees 

Aspen Meadows 48 .35 None None None 
B, W. Squared 112 • 72 None None None 
Scott Ranch 1930 22.21 5-8 acres None None 
Young-American 1197 12 .40 None None None 

Total 3287 35.68 5-8 acres None None 

DOUGLAS COUNTY 
Actual 

School Formula School 
Dedication 

Requ,ired 
Project Units Dedication Land Cash Fees 

Castle Pines 2885 51.37 51.37 N/A None 
Centennial Ridge 320 3.51 N/A $70,000 • None 

Misty Pines 60 1.16 N/A 10,000 None 

Omoto Estates 3 .062 N/A 310 None 

Total 3268 56.102 51.37 $80,310 None 

PARKER 
Actual 

School Formula School 
Dedication 

Requ,ired 
Project ~ Dedication Land_ Cash Fees {Unit 

Country Meadows 200 3.64 N/A In Fee $874.32 

Parkglen 12 .22 N/A In Fee 870.00 
Rampart Station 1,197 14.57 N/A In Fee 532.97 
Stroh Ranch 8,350 105.0 105 N/A 345.99 
Villages at Parker 4,728 58.43 58.5 N/A 361.90 

Willow Pointe 742 13.46 N/A In Fee 870.16 

Total 15,229 195.32 163.5 $398.52 

Total Fees: $6,069,008 Avg: $398.52 

* Negotiations not completed. 
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THIS AGREEMENT is made by and between the Town of Parker, 

Colorado (hereinafter called •rown), c111d Oncita K, \Villiamson 

and Bernard R. Selvy (hereinafter call1:.:cl Oc:velopeT). 

WHEREAS, Developer desirl:S to annex certain lands to 

Town of Parker described in Exhibit '1A'' which is attacl1ed here

to and made a part h~ruc;f, ~11d 

WHEREAS, the parties hf.!l~uto clusin) to set forth respec

tive duties and responsibilities of the parties her8to witll 

respect to development of said land. 

NOW TI1EREFORE, tile parties agree as follows; 

1. In conjunction with the annexation of the property 

described in Exhibit ''A'' which is attached hereto 

and made a part hereof, said property sltall obtain 

a PD (Planned. Develoµrnent) :t.onJn,:_t wl1ich ia B:ubjwct. 

to the approved clevcdor,mcllt guide and map dated 

August 15, 1983. 

2. 'I'!1at Developer. will dedicate to the '['own the equiva

lent of ten percent {lO't) of the property b8ing 

annexed 1 or in tl1e alternative, the cash equivalent 

of such land, or in the alternative, a combination 

of cash and la11d. Tl1c parties agree that the sum 

of Twenty thousand dollars ($20,000.00) is an accept

~ble fair market val.Lie figure from wltich to base a 

cash in lieu of payment and the parties, their heirs, 

successors, and assigns sl1all be bound by this figure. 

Land dedication or cash in lieu thereof will be de

termined at the time of any final plats for tl1e devel

opment. '£he 'J.'own shall, in i.ts sole cliscn;tion, de

termine which it sltall receive. 
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purpose of which is to improve said .road from Lhc 

commercial area east to Hilltop Road. 

7. Developers will have prepared and will submit to 

the Parker Planning Dept. an erosion control plan 

for the total property d~scribed in Exhibit ''A''. 

The plan will be in a form acceptable to thA 

Town and will !Je submitted prior to acceptctncc of 

any preliminary plat for any subdivision of the 

'\ property des er ibcd j_n i::xl1il)it 1
' l\". 

' 8. Douglas County School District has indicated that 

they do not foresee a 11ccd for land dedication for 

schools in the property described in Exhibit '1A 11
• 

Therefore, pursuant to the formula which is 

attached hereto as Exhibit 11 8 11 Developer will, at 

the time any Certificate of OcCU[>ancy is requested 

for any residt!nti,'.11 lrni.ldjng i.11 un~ fJ<Ht uf sc1id 

property, pay to the ·rown of Purk0r t.hB sum re

quired based on said formuln. The Town of 

Parker sha. l l ho l.d a 11 ~;uch ~urns i. n trust for the 

benefit o[ tilt! D1)UlJL1~; County School Distr.i(;t c1nd 

shall disburse ~uch sums to Lhu Douqlc1~ County 

School Di.strict upon written request from the 

District verifyin~ ll1<lt ,111 Sltc!1 sums sh~ll La 

directly utilized in the education of Town of 

Parker school children. 

, 

9. 'l'his Agreement shall be binc.lin9 upon and shall inure 

to the benefit of Lite he.i.rs 1 assi.~Jns, succ:c:ssors 

and personal rcpr~sentiltivcs of tho parties hereto. 

This Agreement is binding upon and runs with the land. 

-4-
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DOUGLAS COUNTY SCHOOL DISTRICT Re. 1 

DEVELOPMENT FEE PROGRAM 

ASSUMPTIONS 

l. Land fees will be computed as part of the development fee 
formula only wlu:n scho0l lund dedications art! not: ncce~sary 
or totally fulfilled by any project. 

2. Si.:.hool d.i.tJtrict etundardJJ for houuchul.d yielJii, lund 1H!cd6 
and facility r.equin~rncuts un~ 1Jcc1!ptuble and will be muJn
tained to refl~cc currc11L siCL1ilLiu11s. 

]. Cusc tor land wlrliJn tlitt t1)t:1111d.u 1u uet ul ~/,O,UUU.00 pur 
acre.-

4. I•'ncility costs ar.c 198'.I dullar vulucd Hild will bt= ~ulJjcc.:c to 
annual adjustment tor inflation. 

COHP.UTATlON OF FEES 

Land (Uae of this portion of the formula occurs only when an appl.icant does 
not provide land for schools or when the amount of land dedicated does 
not fulfill the need outlined, When land is dedicute.d lo any alllOunt, 
that amount receives a credit in the computation.) 

C~lculation performed by unit type. 

1. Student generation rate x no, of units~ estimated no. of students 

2. 

(K-6) 
(7-9) 
(10-12) 

(School district will provide these numbers.) 

', •. ,,,,, _,, . ·•_lr.,«c,'· 
Es'timated no~ of Eil:Udente X ;017 acraa _,·. (k-6)' ~at~ll~ntS·,:!;;,-, ,; ~,:.:~1~;~",t~··-'i,\,~:' .. ,•),i·-·:1i·, 

, 021 · · 0-9) studcntis • Total-' Land Niia ··.:::_.,l,):; 
.027 (10-12) students · _'.:~4\;,:">)"'.' ·/, 

(School dl::;trict wiJ.l aluo provJ.dc thom: uumboi·a.) ... , 

3. Laod need x $20,000.00 per acre cawli-ln-lieu fee 

(Land needs adjusted at Lhis time wh(!n dedkated lnnd provided by 
the developer,) 

' 
4. LANO Flm CASll-lN-L mu 1"EE/NUMUER OF UN [TS 

I 
' ! , 
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Fee Program 
DOGK 490t'M 950 

COMPUTATION OF FEES - continued 

Capital Improvements (Facilities, Mobile Classrooms, Additions, etc.) 

Calculation performed by unit type. 

1. Student generation rate x no. of units = no. of students 

(K-6) 
(7-9) 
(10-12) 

2. Estimated no. 
Estimated no. 
Bstimntf:l.d no. 

of 
of 
of 

(School district will provide these numbers.) 

students+ 600 students per bldg. 
sl:udents ·1- 1200 students per bldg. 
students -t· 1500 atudents per bldg. 

(K-6) 
(7-~) 
(10-12) 

Total 
Facility 

Need 

3. Facility need }[ average cost per bllilding* m 'l'otal Facility Coat 

1983 
K-6 is 
7-9 is 

10-12 ia 

$ 3,500,000 
7,500,000 

12,000,000 

*Costs are adjustable annually. 

4. Total Facility Cost .;. 2.0 yearu .. Anuuul I•'ucU icy Cm>t: 

5. (ANNUAL COST x 1. 5 YEARS) t· NO. OF □NITS "" CAPlTAL U1PROVEMEN'I' FEE 

Note; 1,5 years estimates aver.age length of time for property 
to be fully assessed for tax purpoee. 

William P. Iteiml:!r 
Executive Director of Auxiliary Services 
7-29-83 
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DOUGLAS CUUNTY SC!lUDL IHSTRlCT Re, l 

lWIPART STATION FE~ SCHEDULE 

Example: Low and Medium Density Single Family (400 units) 

l. , !1 8 X 400 - 192 {K-h) 

.22 X 400 . 88 ( 7-9) Total -

.20 X 400 80 (10-12) 

2. 192 X .017 3.26 acres 

88 X .021 J..85 acres Total -
80 X .027 . 2.16 acr:es 

3. 7.27 X $20,000 $ I f1 J, l1UO rel! 

4. $145,ti00 • 400 . §~~~~L:J_l2 ci;,11-f.N~L mu 

Capital Improvements 

1. As -in 01 above 1.n o:.-6) 
88 (7-9) 
80 (10-12) 

2. 192/600 
88/1200 
80/1500 

3. .32 X 

.013 X 

.OS X 

. . 
.32 K-6 foclli.thu, 
.073 7-9 facilities 
,OS 10-12 facilities 

$ 3,500,000 
7,500,000 

12,000,000 

$1,120,000 
547,000 
636,000 

4. $2,303,500/20 $115,175 per year 

360 children 

7.27 acres 

Flm/llNlT 

Total - $2,303,500 

5. $115,175 

TOTAL FEE: 

X 1.5/400 $431.~ CAPITAL IMPROVEMENT FEE 

$795.41 - Year #1 

FEE SCHEDULE: RAMPART STATION 

Estate Single Family 
Low/Hed Single Family 
Cluster Slngle Family 
Townhome 
Multiple Family 

Average Fc8: $5J2,97 

Year Ill 

$ 873.03 
795 .141 
663.57 
26!1. 69 
176 ,l1(i 
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1/6/84 

Dl::VY.l,Ol'H~N'r CON'l'HACT 
COUNTRY Hi'..ADOWS 

t[,[',1 

'rlll.S AGIU:EMl:::N'I' ii.I m.:sdo by 11nd baLWt.!l,!ll L11c 'J'uwn ot Pnrkci, ColorlldU 
(hereinafter called 'l'own), and Dennis 'l'rescott !. Company, a Colorado corpora
tion (hereinafter called Developer). 

WHEREAS, Developer desires to anne~ certain lands to the Town of Parker 
described in E-xhibit "A'1 which is attnctied hEneto and made a part hereof, and 

W~IEREAS, the parties desire to set forth respective duties and rcBponsi
bilit.ies of the parties hereto with respect to development of the land; 

NOW THEREFORE, the parties agree as follows: 

1. In conjunction with the annexation of tho property described in 
Exhibit "A'', which is attached hereto and made a part hereof, said 
property shall obtain a PD (Planned Development) zoning which is 
r.ubject to the apprCJved dcvclopmcnl guido and map dc1lcd November 7, 
l 'iHI). 

2. That Developer will deed to the Town the property described in 
Exhibit "C" for public purposes, on or before Milrch 31, 198<1. 
Dovclc1por hereby binds tho111EH:1l vus, tt11:d r succnssora, at.signr.; ond/or 
heirs to this obligation. 

3. Developer will comply with any requ.irements of the Parker Water and 
Sanitation District for thu cor,nection of such property to the: facili

_ties of the District, incluJing liut not li1nited to dcdjcatjon of water 
and water rights, payment of taps, provisions of meiterial for tind in
stallation of water mains and sewer l.incs as may be required to eEir\Je 
this development, and conveyance of mains and lines to the Distr.lct 
upon District's acceptance of the quality of rnat~riBls and workm~nship 
of said sewer and water installations. 

Developer hereby binds themselves, their successors, assigns and/or 
heirs to submit a hydrology study to the Parker Water and Sanitation 
District to be done by a qualifed professionaJ hydrologist. as to the 
availability of water and corresponding water rights 1:-liat. may be at
tached and/or adjudicated to SLICh propi:!rty, prior. to acceptance of 
any preliminary plattings of site plans associated w.ith the first 
filing f~r sucti property. 

No building permits in any given filing shall be issued without dedi
cation of proven municipal water rights sufficient to serve such prop
erty as determined by the District Hydrologist and Water Attorney. 

'I. 'l'he Town of Parker, as managing agent for the Parker Water and Sani
tation District, agrees to sell, and the Oevel.opor agrees to buy, 100 
sewer and water taps within 30 days of the date of execution 6f this 
development contract for tlic project doi..cril;1id in Exhibit "Ii''. It ia 
mutuhlly untlerutood that !,y purchru:;1nrJ t:,;dd t.<.IJJS t.hr.: ll.i.ot.rl.ct wlU h,"lve 
roservcd 100 t1.1p1:1 tot· t,.h;~ 1.11.:vodopur l <H' uu1: l n thtl 1,rojuct, und lllU 
Developer will use the tapt; only on this project or rnay return t.h1:1m to 
the District for a full refund. 'Phis ngrcoment to sell and buy is 
made prior to t:he Developer h<1ving proven or having dedicated water 
right& to the District.. 'J'hc Dcvelope·r, nonetheless, covenants to pro
vide a study to the Distri~t in accordance with paragraph 3, to nego
tiate in good faith to reach a ~;ettlemcnt regarding required w,1ter, to 
purchase excess water if required, and to dedicate water rights to the 

District as required. 

5. Developer hereby binds themselves, their successors, assigns and/or 
heirs to participate in and approve of any sp!.!cial improvement district, 
any special assessment district or any other equitable means, as deter
mined by the •rown of Parker, tho purpose of whict1 is to improve the 
length of Poppy Bl11e Dot Ranch Road wtiich ifl adju.cont to the property 
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described in Exhibit ~A~ to a four (4) lane arterial street with curb, 
gutter, and sidewalk. All improvements will ~c to Town specifications. 
Town understandli that the Developer seeks to gain VA and 1''llA approval 
of any residential subdivision on the property, ti.nd that in formulating a 
special improvement dlst.rict, or other equitable means the Town will 
do nothing to conflict with VA or PIIA requirements. 

6. Developer agrees to provide hiker/biker trails with:in compatible areas 
of thia dwvelopment uo a.a to intograt.~1 with and connect to l:!Xisting and 
proposed hiker/biker trails. Said trc1.ils shall be conslructed in phanea 
such t:hat they are complet1::d at the same time as the other public im
provements within a filing. All trails shalJ he built to 'I'own specifi
cations and are not included in the land ded:icat.ion requirement. 

7. Douglas County School District has indicated that they do not foresee a 
need for land dedication for schools in the property described in Ex
hibit "A". 'l'herefore, pu1:st1ant to the formula whi.ch is atlachcd hereto 
as Exhibit "fl" Dovolopcir will, ,lt lho t.imc tiny Ccit:i.ficatc of Occupancy 
is requested for any residential Lt1ilding in any part of said property, 
pay to the Town of Porker tho su111 required basod 011 ~~id f(1rmula. The 
'l'own of Parker shall hold al 1 11u111r. in truut for t:lw lwnel"it of tlrn l)oucJ
las County School Uistrict and sh~lJ dlubursc s11ch LJumu to the Dc>uglaa 
County School District upon written requusl from tho District verifying 
that all such sums shall be utjJized jn th~ educhtlon of Town of Parkor 
school children. 

8. This agreement shall be binding upon nnd shall inure to tt1e benefit of 
the heiru, assigns, successors and personal representatives of the par
ties hereto. This agreement is ~indiny upon and runs with the land. 

Approved at a public l1aaring, duly advcrtiood, held on Novcnilier 7, 1983. 

Dennis Trescott L Company, 
a Colorado Corporation 

''f!3, ooJc1,h[-,i-~ :::~:_ __ 
,B'}:· Dennis •h-;'scott, President 

. ;.j 

,,··,:., ,..j 

The Chcrokuo C(Jr11oration, 

: __ C~~r/_di_o_1~~~:rn_t_· -i-on ____ _ 
By: ~: Davis, Presjdont 
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P, 1H: • l [1 4~'A d .. ',) l'Ali .. u·:t 
DOUGLAS COUNTY SCHOOL Ill STK I CT Kc. I 

EXlllHIT l!> 

SCHOOL DEVELOPMENT FEE* 

PROJECT NAME: Country Me:ado\Js 

Computation by Dwelling Type (One Exhibit per Unit Typ~)_ 

!'ART I. LAND FEE 

A. Total land required 3. 5 51, ucr·es 
(School district provides by referral) 

B. Amount of land dedicated: -0-

C. Total due district (developer credit): A-U 3.554 acres 

u. Part C X $20,000 per acre < cash requ:i remcnt (credit) $71,080 

E. Part D .. number of un1.ts < land fee per LIil it $364,51 

PART II. IMPROVEMENT FE!:: 

A. Total facility need (school district provides by referral) 

1. K-6: ,157 ----------
2. 7-9: ,(Ub ----
3. 10-12: ,02(, 

·-----
B. Total facility cost (191l3 cos l) 

1. K-6: AJ X $ 3,500,000 - $ 51,9,500 ----·--
2. 7-9: A2 l( 10,000,000 - 360,000 

J. 10-12: A3 l( 16,000,000 - 416,000 

". Total (Br ➔· B2 + 83) _ _!._!325,500 

C. 84 + 20 years - ANNUAL COST $66,275 

D. C x 1.5 years - PAYMENT IN LIEU OF TAX $99,412.50 

E. D • number of units• IHPROVEMENT FEE $509.81 ---'-'~~~-------

PART I I I. TOTAL SCHOOL FEE 

A. IE+ llE: ---··-------- -- -------------

:1.,i,i.,., c:,-hrn-.1 l:r>v1-ol onmf;nt Feu w.i 11 b'-· arJj1,_1~;te11 nnr1u:111 y basud on t.lie inflation 
~ ·1 , !, • ,-. ., I , "' 



DATE: 

GRADES • K-6 7-9 10-12 ' 

Student Student Student Total No. of Tota 1 
Density by No. of Generation No. of Generation No. of Generation No. of Students Generated No. of 

(DU/AC) OUs ·· Rate Students Rate 'Students Rate Students per Household Students 

Single Fa:oily 195 .48 94 .22 1,3 .20 J9 • 9 176 

I (4.3 u/a) 

i 

! 

To ta 1 DUs 10-a,) i 

Tota 1 SLdents 94 ~3 
I 

39 176 I 
i 

Total Sch:,ols . I 
' 

Average No. of Students 
.9 Generated per Household 

. c~ . . 

FACILITIES REQUIREMENT PROJECTION 
c.J, 9..lt_ Elementary Students Generated+ 600 Students per Building= .157 Schools ,--::::: J.H.S. " " + 1200 " " " = .036 " C.}1 !L}_ 

S. H.S. " " + 1500 " " " " ~ .12__ = .026 ~-
LANO REQUIREMENT PROJECT I ON ,~ 

~· 
9..lt_ Elementary Students Generated x .017 Acres per Student= l.;l98 Acres ;.':>a 

J.H.S. " " X • 021 .. " .. 
.903 " C·) 

!±.l_ = CJ"\ 
-12__ S.H.S. " " x .027 " " " = 1. 503 " 

TOTAL 3.554 acres DOUGLAS COU~TY SCHOOLS. 
PLANNING & FACllli!ES 



AGREEMENT 

THIS AGREEMENT, made and entered into this __ day of 

January, 1984, by and between THE TOWN OF PARKER, COLORADO, a 

municipal corporation of the State of Colorado (horelnaftoc 

called "Town'), and PARKER PROPER'rrns JOINT VENTURE, a Colorado 

joint venture (hereinafter called "Owner'). 

WITNESSETH, 

WHEREAS, the Town, in order to assure the continued growth and 

development of it& industrial, commercial and residential area• 

desires to annex to the Town certain unincorporated land situate in 

Douglas County, State of Coloredo, described in nine separate 

annexation petitions by metes and bounds, collectively referred to 

ae Exhibit l\, which ia attached hereto and by reference made a pact 

bereof1 and 

WHEREAS, . Owner desire• that aaJ.d lands be annexed by the Town 

and concurrently with said annexations desires that the Town 

zone the various portions thereof, aa indicated on the Sketch Plan 

of General Land Use and Circulation, hereinafter referred to as 

"Sketch Plan• and "Development Guide", both of which are marked as 

Exhibit B, attached hereto aud by reference made a part hereof I and 

WHEREAS, the parties hereto desire to enter into an agreement 

with regard to certain public facilities to be constructed on the 

lands of Owner to be annexed by the Town in this proceeding in 

order that the public needs may be served by such facilities; and 

WHEREAS, Owner desires to enter .into an agreement with the 

Town regarding public donAtiona of lands of Owner, the payment of 

certain impact and tap fee• and other matters as ate more fully 

pr.ovided herein1 and 

W!IER!AS, the land to be annexed to the Town is within the 

bounduJ.ee of the Parker Water and Sanitation District (herein

after "District 111
}, which District has executed a Service Agreement 

w!th th& Town Appointing the Town as attorney-in-fact and agent foe 

the District and to act foe the District in the operation, mainte

nance, ca.pital expenditure, collection of feea and all other 

matters of the District for a period of twenty (20) years. 
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NOW, THEREFORE, in consideration of the premises, it is 

mutually agreed by and between the parties hereto aa follows: 

ARTICLE I 

Annexation and zoning 

Owner shall petition the Town in accordance with the State 

statutes in such cases made and provided to annex the land 

described in Exhibit A, which Exhibit is attached hereto and made a 

part hereof by reference. 

Owner shall also petition the Town to initiate zoning, con

currently with said annexations, of the various portions of said 

land as indicated on th• Master Plan 11nd Development Guide collec

tively referred to as Exhibit B which ls attached hereto and made a 

part hereof by teference. 

The Town agrees, subject to the provisions of applicable 

annexation law, to annex the lands described in Exhibit A and 

zone the lands described there!.n as provided in the Sketch Plan 

and adopt the Development Guide all in accordance with Exhibit B1 

PROVIDED, however, that if the Town is unable to accomplish said 

annex&tion or said zoning by a final effective ordinance, 

including the Development Guide as reguested by Owner, then the 

Town agrees, and it shall, upon tho reguest of Owner, dl.am!u tho 

aforesaid Petition for Annexation and zoning, and in such event 

this Agreement shall be null and void and of no effect. 

ARTICLE II 

Owner agrees to donate by quit claim deed to the Town approxi

mately 268.8 acres of land to be used for public purposes. All of 

the deeds conveying land will contain a reversion provision wherein 

title will revert to Owner lf the property is used for a purpose 

other tha.n the publJ.c pucpoae of school, park, open space or eques

trian center and park, 

It ia understood and agreed that the land to be so donated 

shall be the 268.8 acres of land as shown on attached Exhibit B, 

shown as school, park site, open space and the equestrian center 

and park that the deeds of conveyance of said acres of land to the 

Town to be delivered by Owner, or by its Guccessors and assigns, 
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will contain a provision in all deeds of conveyance reserving in 

the grantor all mineral rights, including oil and gas together with 

an easement to extract the aame. The deeds conveying school sites 

! \will also reserve water rights. The deeds conveying the equestrian 

I/center and park sites will reserve the water rights from those 

r parcels to the Owner with Owner's agreement to provide the water 

needed for use on park sites and equestrian center at the appro

prio.te time. The deed conveying the 65.9 acre equestrian center 

and park will contain provisions requiring the Town or District to 

maintain the equestrian center and associated park and recreational 

facilities in a reasonable condition for the use as an equestrian 

center and park. The deeds conveying school sites shall name "Town 

as Trustee for the Douglao County School .!Uilt..ill" and will provide 

that if the School Distri.c.Lhas . .no.t. __ pdQ_Lto :,1anua_ry l,_199_!!, 

executed a contract for the construction of a school building on 

that site, legal title to the site will, upon resolution of the 
--·-" ---.-

Town Board, revert to the Town subject to all other conditions of 

the conveyance, 

It ia specifically understood and agreed to by the Town that 

Owner has and will continue to expend substantial sums of moneys 

and baa agreed to the land donations in reliance upon the land 

u11e zoning as set out in Exhibit 8 and upon the terms and condi

tions of this Agreement. The Owner affirmatively asserts it would 

be unfair and unjust for the Owner to receive the benefits of this 

Agreement and annexation and then judicially question the authority 

of the Town to so act or allege for any reason that the Owner 

should have received benefits greater than those set out herein. 

The Town affirmatively asserts that it would be unfair and unjust 

for the Town to receive the benefits of thiG Agreement and annex

ation, including the increased tax base, with newly constructed 

public facilities requiring less maintenance, and all of the other· 

benefits as set out herein, and hereafter use the Town legislative 

power to substantially change the provisions of this Agreement, 

including the Exhibits attached hereto. Therefore the parties 

agree that should the District Court of Douglas County, Colorado 

affirm a chang_e to this Agreement or the attachments hereto, made 
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by the Town without the consent of the Owner or persons Owner has 

specifically assigned rights under this provision which change 

occurred prior to the earlier of January 1, 1999 or the issuance of 

over 3,500 residential building permits for the area within Exhibit 

A, then the 65.9 acre equestrian center and pack with all improve

ments thereon shall revert to Owner or such specific assign and 

further Owner shall be entitled to all additional relief, including 

damages and attorneys' fees as may be proper under the circum

stances. 

It is further understood and agreed that each parcel of public 

lands will be donated and conveyed to Town or to the Town for the 

school district within sixty (60) days after date of final execu

tion and recording of the subdivision plate containing the parcel 

to be donated. The 65.9 acre parcel shall be donated within thirty 

days (30) of request by Town. 

ARTICLE III 

Streets. Bridges, Iltil ity Easements. Stonn Drains 

(a) Upon annexation and in the course of development of the 

annexed lands of Owner, Owner Agreea to dedic~te a right-of-way 

for street purposes to the Town where Owner own• land on both 

sides of said street and, on all exterior boundary streets aa 

shown on Exhibit B1 to dedicate a right-of-way for street purposes 

to the Town for one-half of the width thereof in accordance w itb 

the street standards applicable to the categories of streets 

established by the Town. Town agreea to grant Owner four easements 

at locatJons on the median strips to be detecmined by Owner and the 

Town by mutual agreement for sign locations. 

(b) The Town does hereby approve the size and approximate 

locations of those streets shown on Exhibit B. Other streets, 

particularly local streets, shall be located as needed and platted. 

Basic street standards agreed upon by the Owner and the Town shall 

conform to those standards as set forth in the »Parker Standard 

Construction Specification for Public Works" for the following 

street claeaifications: 

l. Local Street - Detached Housing Area. 
2. Local Street - Attached housing Area. 
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paid foe dieectly. It is fuethee undeestood the parties may desire 

to credit Watec Resoutce Development Fees rather than tax feesa 

3) That the ability of the Town to agree to a method of 

establishing tap fees is expressly limited to the authority of the 

Town under the Service Agreement refeered to on page 2 of this 

Agreement. 
ARTICLE IX 

Improvement of Dedicated t,ands 

(a) Town and Owner agree that they may enter into ageeements 

whereby Owner ftgreee to improve dedicated lands foe Town in 

exchange for reconveyance of other dedicated lands, prepoyment of 

fee& or credit against fees • 

ARTICLE lC 

School a 

The dedication of land for school sites hereunder by the 

Own&r iB in lieu of present or future school Impact Fee. If the 

Owner and the School District are unable to agree on the location 

of the high school sl.te, then the Town agrees that any School 

Impact Fee imposed by ·the Town against any of the property de

scribed in E"hibit A will provide that such a fee must be used for 

construction of School Buildings within the Town of Parker within 

seven years of collection. The Town may in its discretion extend 

oaid period or the •rown shall. use said fees for park and recreation 

facilities in the parks within the area described in Exhibit A. 

ARTICLE XI 

If the Town fails to approve this Agreement, the Sketch Plan, 

and the Development Guide by appropriate ordinance or if a petition 

for initiative of teferendum is filed at any time which amends or 

alters said ordinance, the Town irrevocably covenants that it will 

not object to the Owner or assigns disconnecting that portion or 

all of the property described in Exhibit A or the 65.9 acres 

equestrian center and park from the Town under any applicable 

provisions of Colorado Law. 
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