Memorandum
TO: Mayor & Town Board j\(
FROM: Joe Knopinski, Town Administrator
DATE: September 24, 1984

- SUBJ: Policy on School Land Dedication and School Development Fees

Resolution 84-20 is drafted for your consideration to
establish a policy previously delineated by the Board with respect
to school land dedication and school . development fees. The
resolution as drafted is general to indicate publicly the Board's
policy with respect to these issues, understanding that the partic-
ulars of such policy should be included in an intergovernmental
agreement between the school district and the Town.

In summary, the resolution indicates that the Town wi 1]
grant land or cash-in~lieu of Tand to the school district for
‘every development which places a demand on the district. If that
demand can be reduced by joint use, the total Tand or cash-in-lieu
shall also be reduced. Also delineated is the Board policy that
a development fee or other financing mechanism will be instituted
Town wide, when all other general purpose governments within the
sthool district's boundaries have adopted, or are planning to adopt,
such a financing mechanism. :

These positions reflect my understanding of recent Board
decisions on this issue and are embodied in Resolution 84-20.




23
RESOLUTION 84-28"

A RESOLUTION ESTABLISHING TOWN OF CASTLE ROCK
POLICY WITH RESPECT TO SCHOOL LAND DEDICATION AND
SCHOOL DEVELOPMENT FEES

WHEREAS, The Board of Trustees of the Town of Castle Rock
is cognizant of the critical pressures which growth places on the
Douglas County School District RE-1 {"The District"}; and

_ WHEREAS, the Board of Trustees of the Town of Castle Rock
is committed to an adequately financed system of public schools;
and ' '

WHEREAS the Board of Trustees strongly supports equitable
solutions to the prob]ems'that growth places on the District.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF
- THE TOWN OF CASTLE ROCK, COLORADO, as follows: SRR

1. The Board commits to providing land or cash-
in-lieu of .land to the School District from
6vefy development which places an impact upon
the District. That impact will be measured by
the formula utilized by the District for
determining the number of students generated
from projects and the requirements that those
students will place on the District with respect
to dand for school facilities. Such dedication
of property or cash-in-lieu may be reduced 1if
through joint use of land the total school
requirements for such land are reduced.

2. The Town of Castle Rock supports the imposition
of a district wide fee to assist in financing
the construction of school facilities. Such fee
would he calculated bhased on students generated
considering historical data supplied by the District.
At such time as the District provides evidence to |
the Town of the imposition or pending approval of




Resolution 84-20
September 24, 1984
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PASSED AND RESOLVED by the Board of Trustees of the Town
of Castle Rock, Colorado, this day of September, 1984, by

a vote of

ATTEST:

such a fee district wide, the Town covenants
to impose a comparable fee on all new resi-
dential construction within the Town.

The Town will work with the District, the

other general purpose governments, and the
devé1opment community, to diligently pursue
the enactment of State enabling legislation

“to permit the imposition of a County-wide
impact fee or, in the absence of such author-

ization, to pursue other options to equitably

' address the issue.

for and . against.

George J. Kennedy , Mayor

Town Clerk




Information from joint
Town Board/School Board
Meeting on June 28, 1984

DEVELOPMENT PROCESS

School District Input

Comparison of County Jurisdiction

1. CASTLE ROCK: Development plan and staff report submitted to )
district for review, usually prior to the -
sketch plat. Annexation contracts and :
petitions acquired in the informational packet

prior to Town Board meetings. School district
hasn't been asked to formally respond regarding
impact. 1In most cases, formal response is

asked for after annexation is approved.

2. DOUGLAS COUNTY: Rezoning request corresponds to Town's
process of annexation and zoning. - County
refers all rezonings to the school district
for the evaluation of project impact and
request for land or cash. The subsequent
referral letter is submitted prior to any

. formal action by either the Planning
. Commission or County Commissioners.

3. PARKER: Annexation and rezoning process is the same as
Castle Rock, with these two actions taking place at
the same time. Parker refers the annexation
documents and rezoning plat to the district for
review and comment. Impacts are addressed prior to
any formal action by the Planning Commission or Town
Board. Annexation contract ties down provisions for
schools in land or fees.

4, LARKSPUR: No ongeing rezoning or annexation activity.

RECOMMENDATION: The school district would suggest that the Town

- require a formal referral to all impacted agen-
cies prior to sketch plan review by the Planning
Commission and Town Board. 1In this manner, all
concerns and problems would be resolved prior to
annexation and zoning.



PROVISIONS FOR SCHOOQLS

CASTLE ROCK:

Present policy permits the district to request land
or cash-in-lieu. The Town will provide land or
cash~in-lieu, after prioritization of all community
needs. The prioritization process is to include
all entities requesting land or cash. There is no
guarantee that the school district will receive
land or cash from each project. School development
fees are not collected from new annexations,

DOUGLAS COUNTY: The County accepts and uses the District's

standard impact formula. Land computed as a
result is set aside at zoning for schools., If
the parcel is too small or not needed, the
district receives cash-in-lieu of the land. The
district is gquaranteed land or cash~in~lieu of
land to mitigate the impacts detailed by the
district. Development fees cannot be collected
because of present statutory limitations,

.PARKER: Parker accepts and uses the district standard impact
' formula. Land is set aside at zoning for schools. Any

cash-in-lieu settlement is incorporated into the
development fee. A separate school developnent fee is
computed and made part of the annexation agreement.
Monies collected are to be used for faclility
construction in the attendance areas of each
development.,

LARKSPUR: ©No development activity at present,..

RECOMMENDATION: The school district supports the common usage of

an "impact formula," whereby land needs and/or
cash-in-lieu of lands are provided to the dis-
trict. The dedication is based upon the poten-

~ tial number of students that a proposal may

'~ generate to our schools. Further, a "school
development fee", payable alt certificate of
occupancy, would provide valuable funds for
school facility construction. The fee mechanism
would be a binding part of a development annexa-
tion contract.
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'RESOLUTION 83-6 - Ap

A RESOLUTION CONCERNING SCHOOL FINANCING

WHEREAS, the Board of Trustees of the Town of Castle Rock
is aware of the fiscal problem currently facing Douglas County
~School District RE-1 (the "District"); and

-NHEREAS, the Board of Trustees has conducted Jjoint
meetings with the District to inquire into the causes and
poss1b1e so]ut10ns to such prob]em, and o

WHEREA , the - Board of Douglas County Schoo] District

- RE-1 and certa1n area rea1 estate developers (the ”deve1opment
commun1ty“) have pledged their cooperation in an- effort to
1dent1fy and 1mp1ement solutions to the problem; ‘and '

WHEREAS, the Board of Trustees of the Town of Castle RocKk,
the Board of Dougias County School District RE-~1 and the devel- -

"'opment commun1ty are all comm1tted to an adequate]y f1nanced

system of pub11c schools.

NON THERhFORt BE IT RESQLVED BY THE BQARD OF TRUSTEES
-OF THE TOWN OF CASTLE ROCK as follows:

That the Town staff 15 hereby ‘directed to cooperate
fu]]y w1th representat1ves of the D1str1ct’“fﬂé Counfy of Douglas,
all other mun1c1pa11t1es w1th1n the school district and the
' deve1opment commun1ty,1n ‘the exp1orat1on of poss1b1e so]ut10ns
to the fiscal prob]em current?y fac1ng Doug1as County School
District RE-1.

- That the Town staff 1s hereby d1rected to open d1scussqqns
{w1th all - members “af. the development commun1ty as to renegot1at1on
of ex1st1ng agreements w1th the Town w1th the goa1 of 1ncofpifl
s ss1ng such f1scaﬁ

ating within such agreements_provisions addij
?prob}gmsff




RESOLUTION 83~ 6
Page 2

That the Town staff is hereby directed to study and .
~fﬁﬁébéfe'ﬁetommendatidhé for the Board of Trustees concerning
‘the 1nc0rporat10n of provisions within the 0rd1nances, regulat1ons :
and p011c1es of the Town of Castle Rock dealing with annexat1ons o a
and deve1opment which address such fiscal problems. : _ : . ﬁ

That the” Town staff f0110w1ng study and consultatwon w1th
all interested parties and groups, = hereby d1rected to prepare:
and: submit a report-to the Board of Trustees deta111ng poss1b1e
so]ut1ons to such f1sca1 problem spec1f1ca1]/ to: 1nc1ude, but
not to be 11m1ted to,_recommendat1ons as to what’ fees, charges, | o
gtaxes or other financ1ng methods mwght be ut111zed, the durat1on;j”
hief such measures, ‘the control andwd1str1but1on of any funds
%accumuTated genera1 restr1ct1onsfas ‘to- the use of such funds,
J"”'V“ph1c restrictions as to the use of such funds; any .
'fexemptions frum or cred1ts aga1nst any fees or charges to be assessed L
-the time at which any fee or charge contemp]ated shall be due,{ ﬁ:f” ; __g
and the method of determinfng the amount so due. S S o R

That the. Town staff is d1rected to submit such recommen~:- 
dat1ons to the Board of Trustees on or befcre January 1 1984;_ -
for review of the Board of Trustees.

“That in the 1nter1m before a f1na] resolution of the : 2
school financing prob1em is ach1eved the Town shall 1mpose a ,3 ' '_ ?
{fee in all subsequent annexation agreements to mitigate that |
'development S 1mpact on the schools. Such fee shall be equal to.
f$800 00 per student generated based on historical data supp1iéd§'
“by the school district and shall be payable at time of dissuance
of the certificate of occupancy for each dwelling unit. Partic- B
ulars regarding the use of monies generated by this fee shall be .
estab]1shed in an 1ntergovernmenta1 agreement between the Town:
and the- D1str1ct Any such fee or agreement shall be_temporary



RESOLUTION 83-6
Page 3 :

and shall be terminated following adoption of a compfehensive

equitable solution to the problem of financing school construction.

- That the Town will work with the District, the other
general purpdsé governments and the development community to
diligently pursue the enactment of State enabling Tegislation
, tofpéfmit the imposition of a county-wide resolution of the
fispaj prob1em,jor;‘in the'absence of such authorization, to
pursue other options to equitably address the problem. |

PASSED AND RESOLVED by the Board of Trustees of the Town

~of Castle Rock this ___day of ____ 1983, by a vote of

for'and_'H -faga1nsth7

Timothy L. White, Mayor
Town of Castle Rock

ATTEST:

Florence Bush, Town Clerk



DOUGLAS COUNTY SCHOOL DISTRICT Re. |

131 Wilcox Street Castle Rock, Colorado 80}04' ' [303) a88-3195% '

Lr, Richard O'Connell

“Superintendent

November 14; 1983

Mr. Joe Knopinski,'Administrator
Town of Castle Rock
318 4th Street

- Castle Rock, CO 80104

RE: Schoql/Town Policy ~ School Laﬁd Dedication

Dear—Jbe:

‘The District has a few concerns that we would like to bring to your
attention regarding the school land dedication policy adopted in June.

First, we have not been receiving formal referrals on many of the

" development applications as required by Policy #l1. As such, we feel

that we have not bean able to make approprlate and timely comment
regarding school impacts.

Secondly, with regard to Policy #5, the District and Town have not

had meetings with developers regarding site locations or cash-in-lieu.

We recognize that very few potential annexation/rezoning applications

have bezn brought to the Town of late, but in the future we wish to

be involved in front of sketch plan review by Planning Commission or -
-Town Council as in the case of Castle Highlands. :

Lastly, and not specifically policy related, there appears to be
much activity involving Castle Rock that we are unaware of. Rumors
have been circulating as to new annexations of 6,000 to 10,000 acres
of land by next April. Obviously, this magnitude of change would

- pose serious gquestions and concerns for us that we need to address

well in advance of Town review. UCould you please provide us with an
update &s to new annexation possibilities i.e., Sanford Homes, Bob
Metzler's. property and, CDR Tech Track and any others?

In summary, we would ask that our combined lines of communication
be strengthened. Further, it is important to us to maintain the
school land dedication policy wherever possible. Your assistnace
with these items is appreciated. -

Yours very truly,
William P. Reimer
Director of Auxiliary Services

ce ~ Mike Vermillion
Paul Mannino

T A PN 8 s e et
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Memorandum

"

T0: Mayor and Town Board 3
- FROM: Joe Knopinski, Town Adm1n1strator
DATE: November 18, 1983

nSUBJ:H - School Financing Resolution

Reso]ut]on 83-6 has been revised to reflect
ujchanges requésted by Mayor White. The specific changes
~include the direction to Town staff to negotiate with
~all members of the development communlty to attempt to-
~ include school development fees in their annexat1on and/
S or deve10pment agreements. _

_ K Another change is that the Townwill woN<w1ﬂ1theD19hwct
“and other generaT purpose governments and the deve?opment '

- communhity to pursue State Tegislation to permit across~

: the buard schoo] development fees to be Tevied.

R . These two changes were requested by the schoo1
.jgd1str1ct and are included in the revised draft P

p : The other substantive change 1in the resolut10n

s the 1nc1us1on of language stating that the Town shall

- impose- & school deve]opment fee in. all annexation agree-
ments approved prior to a full resclution of the school

' financing: problem. The fee is stipulated to equal $800.

'jper student generated, which is approximately $800 per sinq]e
family detached residence, decreasing to a fee of $240 on

condos and apartments The particulars’ regarding d1str1butjon

“apd.use of such'monies raised from the fee is left to o
- proposed intergovernmental agreement between the School”
'3D1str1ct and the Town.

- ) The remalnder of the resolution is unchanged
from the or1g1na1 draft.

T AR I I ALY e e, e e



: Memorandum

\
TO: Mayor and Town Board ANV
FROM: Joe Knopinski, Town Administrator ~
DATE: October 28, 1983

SUBJ: School Financing Resolution

The resolution attached is the original resolution
drafted with respect to school financing. Tim and I have not
yet had a chance to sit down and make revisions to this resolu-
tion to his satisfaction, but we will do so prior to Tuesday
night's meeting and will bring a revised draft of this resolution
. to the Board. _

Comments by the school district are attached hereto
and will be considered in the vredoing of this resolution.

Attach.



'DOUGLAS COUNTY SCHOOL DISTRICT Re. 1

131 wilcox Sireet Castle Rock, Colorado BOi104 [303) 688-3195

. Richard O'Connell

T Superintiendent

. October 10, 1983

I
L
;
t
i

Mayor Timothy White
44 Oak Ridge Drive
Castle Rock, Colorado 80104

'A’RESQLUTION CONCERNING SCHOOL FINANCING

In general, we agree with the position taken by the Town Council
in their resolution addressing school finance and development
fees. However, in our opinion, there are points that may require
clarification or stronger language. These points are as follows: -

(1) Paragraph 7, Page 1 The District would like
. to see the Town staff directed to open )
discussions with all members of the a ' ;
development community instead of just - ?
interested members. Discussion should ensue -
‘with all developers even though successful
negotiations may not result.

(2) Paragraph 4, Page 2 The District has
continued to pursue enabling school
development fee legislation. We need help
from developers as well as county and
municipal officials to mount an effective
lobby with the legislature. Therefore, the
language should be broader to include all
parties. ‘

{3} New annexations are not mentioned. These
developers should be a party to discussions
that will ultimately affect them.

Tim, I'd be interested in your opinion of these suggestions.

"]/[iﬁ;a,J

J. Michael Vermillion : ;
Assistant Superintendent

1h



RESOLUTION 83-6
A RESOLUTION CONCERNING SCHOOL FINANCING

WHEREAS, the Board of Trustees of the Town of Castle
Rock is aware of the fiscal problem currently facing Douglas
~ County School District RE-1 {(the "District"}; and

WHEREAS, the Board of Trustees has conducted joint
meetings with the District to inquire into the causes and
possible solutions to such problem; and

WHERFAS, the Board of Douglas County School District _ %
RE-1 and certain area real estate developers {the "development i
community") have pledged their cooperation in an effort to fden-
tify and implement solutions to the problem; and '

WHEREAS, the Board of Trustees of the Town of Castle.
Rock, the Board of Douglas County School District RE-1 and the i
- development éommunity are all committed to an adeguately financed ' ‘
system of public sthoo1s._

NOW, THEREFORE, BE IT RESOLYED BY THE BOARD OF TRUSTEES
OF THE TOWN OF CASTLF ROCK as follows: ' E

‘ That the Town staff is hereby directed to cooperate
fully with representatives of the District, the County of Douglas,
all other municipalities within the school district and the
development community in the exploration of all possible solutions
to the fiscal problem currently facing Douglias County School
District RE-1.

That the Town staff is hereby directed to open discussions
with interested members of the development commupity as to renego-
tiation of existing agreements with the Town with the goal of |
incorporating within such agreements provisions addressing such
fiscal problems.



Resolution 83-6
Page 2

That the Town staff is hereby directed to study and
prepare recommendations for the Board of Trustees concerning the
incorporation of provisions within the ordinances, regulations
and policies of the Town of Castle Rock dealing with annexations
which address such fiscal problems.

That the T0wn staff, following study and consultation
with all interested parties and groups, is hereby directed to
prépare and submit a report to the Board of Trustees detailing
alt poss1b]e so]ut1ons to such fiscal problem spec1f1ca11y to

include, but not to be Timited to, recommendations as to what fees,
charges, taxes or other financing methods might be ut1]1zed
the duration of such measures; the control and distribution of
any funds accumulated; general restrictions as to the use of such

lfunds; geographic restrictions as to the use of such funds;_any-

exemptions from or credits against any fees or charges to be
assessed; the time at which any fee or charge contemp]ated shall
be due; and the method of determining the amount so due.

That the Town staff is directed to submit such recommen-
dations to the Board of Trustees on or before January 1, 1984,
for review of the Board of Trustees.

That the District is requested to diligently pursue

the enactment of State enabling legislation to permit the 1mpos1t1on

of a county-wide resolution of the fiscal problem, or, in the
absence of such author1zatlon, to pursue other opt1ons to equitably
address the prob!em
PASSED AND RESOLVED by the Board of Trustees of the
Town of Castle Rock this 4th day of October, 1983, by a vote of
for and __ against. | -

' Timothy L. White, Mayor
ATTEST: Town of Castle Rock

F]qrence Bush, Town Clerk

T TR P,
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MEMORANDUM TO COUNCIL FROM TOWN. ATTORNEY
September 16, 1983

METHODS OF ASSESSING SCHOOL FEES

A. Flat fee based upon density of residential area wherein
unit is located: ie..

density 0 - 3.5 ....... Ceceaanssan $600/unit
3:5 - 6-5 ----- 4 % 8 2% 4 8% e e s 0ea $500/unit
6.5 = 10.0..vuiinninnnn... $425/unit .

etc. etc. etc.

Pros: This appears to relate to school district's
' analysis of where the child generation is
located.

The administrative determination, calcu-
lation and collection of this fee would be
relatively easy.

Cons: If the basis of the fee is to collect
‘ funds from deferred taxes, this basis is

inequitable; ie, a $60,000 residence next
to a $100,000 residence pay the same
fee, whereas the taxes would be substantially
different. ‘ , :
The fee is generally applied rather than
specifically which precludes analysis of
individual units.

B. Flat fee based upoﬂ number of bedrooms in a unit; le:
l] bedroOm. . oo esneesnosssnna $300
each additional bedroOOmM. .-uv.euveesn $150
Pros: - Still relatively easy to calculate & collect.

Number of bedrooms may be a closer indica-
tion of potential child generation.

Cons: Bedrooms may be disguised on plans as offices,
dens, family rooms, etc., or even deleted to
be added on later. Some maintain 3 ~ 4 children
per bedroom and others only 1 child per bedroom.
Administrative guidelines would be necessary
for unfinished areas and obvious dual-use
rooms.

C. Fee based upon square footage of unit; ie:

35 céntsgper square foot, or, $350 per
1,000 square feet

Pros: Generally, both fémily size and tax assessment
' bear some ratio to area of living space
.and this method may strike the happy medium.

Cons: The calculation becomes more difficult and
guidelines need to be implemented to determine
includible and non-includible space.

This method bears no direct ratio to child
generation or taxes.



D.

Fee based upon sales price:; ie: $ .75 per $100.00

Pros:

Cons:

Exact same basis as taxes; therefore,
amount bears direct ratio to lost tax
revenues. :

Relatively easy to administratively
determine and collect.

Density and child generation issues. have
no validity in the calculation on this
basis. Perpetuates ‘inequities in tax
structure if there are any.




MEMORANDUM TO COUNCIL FROM TOWN ATTORNEY
September 16, 1983

METHODS OF ASSESSING SCHOOL FEES

Flat fee based upon density of residential area wherein
unit is located; ie..

densit

|
O W
(%}

e5 it iiiieaaesaa$5600/unit
.................. $500/unit

vy O
3.5 .
6.5 0.0, ... $425/unit

etc. etc. etc.

Pros: This appears to relate to school district's
analysis of where the child generation is
located. ' :

The administrative determination, calcu-
lation and collection of this fee would be
relatively easy. - ' '

Cons: If the basis of the fee is to collect
funds from deferred taxes, this basis is
inequitable; ie, a $60,000 residence next
to a $100,000. residence pay the same
fee, whereas the taxes would be substantially
different. E :
The fee is generally applied rather than
specifically which precludes analysis of
individual units.

Flat fee based upon number of bedrooms in a unit; ie:

1 bedrOOM.e s veecsssnssnnnnonns $300
each additional bedroom........... $150
Pros: Still relatively easy to calculate & collect.

Number of bedrooms may be a closer indica-
tion of potential child generation.

Cons: Bedrooms may be disguised on plans as offices,
dens, family rooms, etc., or even deleted to
~be added on later. Some maintain 3 - 4 children
per bedroom and others only 1 child per bedroom.
Administrative guidelines would be necessary
for unfinished areas and obvious dual-use
rooms.

Fee based upon sqguare footage of unit; ie:

35 cents per sguare foot, 6r, 5350 per
1,000 square feet

Pros: Generally, both family size and tax assessment
bear some ratio to area of living space
and this methed may strike the happy medium.

Cons: The calculation becomes more difficult and
guidelines need to be implemented to determine
includible and non-includible space.

This method bears no direct ratio to child
generation or taxes.



D.

Fee based upon sales érice; ie: $ .75 per $100.00

Pros:

Cons:

Exact same basis as taxes; therefore,
amount bears direct ratio to lost tax
revenues. :

Relatively easy to administratively
determine and collect.

Density and child generation issues have
no validity in the calculation on this
basis. Perpetuates ‘inequities in tax
structure if there are any.



SIUCLNT LENERATICH PRIGICTIONS FOR YOUNG/AMERICAN 20T ‘ \
JATE July 21, 1983
gRADES - ‘
K-8 7-9 10-12 ‘
o Student ‘ Student Student ' Total Mo, of Total
Jensity by No. of | Generation No. of Genzration . No, of Generation No. of tudents Generated| No. of
LDU/ADY DUs Rate Students Rate Students Rate Students per Household Students
Zesidenzial A 96 52 50 .24 23 .24 23 1.0 9% |
o B 443 47 208 2297 .21 93 9 399
' C 33 26 10 .12 4 12 4 5 i7
" o 304 .13 &0 .06 18 .06 18 .25 76
E 109 .05 5 .02 3 .02 3 .10 11
217 .03 6 .01 2 .ol 3 .05 11
i Total DlUs 1.197
1 . 1
| Total Students 27 7 319 - 147 12 144 o0
“otal Schools
%-wera;e Ho. of Students
; Sengrated per Houssheld 2
| 2
FACILITIES REQUIREMENT PROJECTICON
Elementary Students Generated + 600 Students per Bpilding = Schools
‘J-HS [t} i : ]250 ’ - 1 " = Sk
S.H.S. " " + 1500 ™ u " = B
LAND REGUIREMENT PROJECTION
319 Elementary Students Generated x .017 Acres per Student = 5.42 Acres
.’_7 \J-H.S. 1] HH X .02] 1] u ] = 3-09 L]
144 S , H . S . 1" " X . 02 7 " i " = 3. 89 1} R T H e -;‘_*_‘.;w'.;_a r .." b s
Total 12.40

DOUGLAS COUNTY STHOCLS
PLANNIHG & FACILITIES



Year

1984
1985
1986
1987
1988
1989
1990
1991
1992
1993

Estimated
Assessed

Valuation

202,404 ,50
215,118,86
229,633,31
245,946,09
263,493,83
282,975,69
303,283,73
323,650,94
345,810,90
369,678,75

0
4
6
8
3
5
7
4
7
3

Projected

Mill
Levy

14.
.00
.50

17
17

18.
.33
.45
21.
20.
18.
17.

18
21

00

23

32
22
94
74

BOND REDEMPTION FUND

Financial Impact of Developments

Revenues

Property

Tax Other 1/ Total
2,833,663 468,610 3,302,273
3,657,020 413,128 4,070,148
4,018,583 413,565 4,432,148
4,483,192 525,656 5,008,848
4,829,842 962,256 5,792,098
6,070,424 364,164 6,434,588
6,466,375 325,000 6,791,375
6,544,925 325,000 6,869,925
6,550,780 325,000 6,875,780
6,556,523 325,000 6,881,523

1/ Includes Specific Ownership, Interest Income and Balances on Hand

2/ New Debt Issued

1984 $ 12,000,000
1985 4,000,000
1986 5,000,000
1987 5,000,000
1988 5,000,000

$ 31,000,000

Expenditures Principal and Interest
Present New

Debt Debt 2/ Total
3,302,273 -- 3,302,273
2,990,148 1,080,000 4,070,148
2,992,148 1,440,000 4,432,148
2,993,848 2,015,000 5,008,848
2,988,348 2,803,750 5,792,098
3,088,588 3,346,000 6,434,588
3,370,275 3,421,100 6,791,375
3,370,425 3,499,500 6,869,925
3,380,930 3,494,850 6,875,780
3,378,073 3,503,450 6,881,523

9/13/83
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. ATTENDANCE CENTER
SUBDIVISION

Acres Green Elem.

Lone Tree
Park Meadows

Castle Rock Elem.

Castle Pines
Units on H,S. Road

Cherry Valley Elem.

Franktown Elem.

Larkspur Elem,

Northeast-Mountain View

PDOUGLAS COUNTY SCHQOL DISTR1¢T Re. 1

(Pinery included)

Stroh Ranch

Northridge Elem.
(Highlands Ranch)

Pine Lane Elem.

Cottonwood
Stonegate

Plum Creek Elem.

~Sedalia Elem.

South St. Elem.
Plum Creek

Castle Creek Commons, B.W.
Squared and Sellars Landing

TOTAL
50% of Total

PROPOSED DWELLING UNITS CONSTRUCTED

1986

1983 1984 1985 1987 1988
510 320 300 293 155 -
100 100 100 100 - -

46 46 - - - _
72 72 72 79 72 144
96 - - - - -
4 4 4 4 4 4
35 35 . 35 35 35 35
40 40 40 40 40 40
100 100 100 100 100 100
- 330 330 350 490 510
271 383 642 790 1055 1057
50 50 50 50 50 50
210 255 337 271, 93 165
- 260 . 243 239 285 304
30 30 30 30 30 30
15 15 15 15 15 15
25 25 25 25 25 25
- 70 70 140 140 140
264 - - - - -
1868 2135 2392 2554 2589 2619
934 1068 1197 1277 1295 1310

1989 1990 1991 1992
144 144 288 426
4 4 4 4
35 35 35 35
40 40 40 40
100 100 100 100
430 590 510 800
1029 1037 1170 1038
50 50 - -
" 295 296 296 282
30 30 30 30
15 15 15 15
25 25 25 25
275 275 275 £10
2472 2641 2788 3205
1236 1321 1394 1603

1993

35
40

100

570

1038

30
15

25
410

2693
1347

27,956
13,982



Elem.
Schools

Year Required
1984

1985

1986 1
1987 1
1988 1
1989 1
1990 1
1991 1
1992 1
1993 1

* Legal Debt Margin = 25% of Assessed Valuation minus Current OQutstanding Debt

Projected
Cost of
Facilities

**4,408,992

4,761,712
5,142,649
5,554,061
5,998,386
6,478,257
6,996,518
7,556,239

SCHOOL FACILITIES REQUIREMENT FORECAST
(50% Developers' Projections)
DOUGLAS COUNTY SCHOOLS Re. 1

Jr. High Projected

Schoaols Cost of

Required Facilities
1 **12,130,560
1 17,823,772
1 22,452,820

** Assumption - 8% annual inflation rate

Development

Dougias Park
Hughes. Ranch
Rampart Range
Sterling Ranch

Villages of Castle Rock

Scott Ranch

Rampart Station
Young/American

TOTAL

Sr. High
Schools

Required

3,545
1,223
9,575
3,450
19,258
1,569
1,197
1,197

41,014

Projected
Cost of
Facilities

Annual
Cost

12,130,560
4,408,992
4,761,712
5,142,649
5,554,061

52,203,088
6,478,257
6,996,518

30,009,059

**28,380,930

Cumulative

Additional"

Debt

(Prin. only)

12,130,560

16,539,552

21,301,264

- 26,443,913

31,997,974
84,201,062
90,679,319
97,675,837
127,684,896

The following developments are in the conceptual stage and are not included in the projections fof addiitional facilities:
Total Number of Units

*Legal
Debt
Margin

26,276,125

30,479,716
34,908,329
39,856,525

45,193,458

51,093,924
57,395,934
64,107,736
71,417,726
79,329,688

Current Building Costs

Elementary

Junior High
Senior High

$ 3,500,000
10,400,000
16,560,000

Difference

Debt Margin

Greater{less)
than

Cumulative Debt

26,276,125
18,349,156
. 18,368,777
18,555,261
18,749,545
19,095,950
(26,805,128)
(26,571,583)
(26,258,111)
(48,355,208)

JMV
9/12/83
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DRAFT POLICY

SCHOOL LAND DEDICATION

GOAL : The Mayor and Town Board of Trustees recognize the
supreme ilmportance of educational systems in a devel-
oping community. This recognition is manifested in
a committment to provide for necessary and sufficient
land or equivalent cash for school and other related
educational purposes at all levels; primary, secondary
and higher education. o

POLICIES: 1. The Town will provide the District with ample oppor-
tunity to review development proposals and make
requests to mitigate the District's needs generated by
those developments. The Town will consider prior-
itized alternative requests if the District desires.

2. The Town will provide land or cash-in-lieu for
gchool purposes based on prioritization of community
needs for dedicated land., Town will allow the
District and all other entities requesting land
or cash-in- 1leu to participate in the prioritization
process.

3. In those developments in which the land provided is
not sufficient to produce a minimum size stchool site
or if the generation of students (utilizing District
figureg) is not sufficient to warrant a school site,
then the Town will pass through cash-in-lieu of 1and
to the District.

Cash-in-lieu will be based on eguivalent land needed
(district calculations) from the development. Value
will be determined by the Town based on the undeveloped
municipally zoned value of the average acreage within
the development. In no event will the cash-in-lien
amount transferred to the District exceed the tofal
granted to the Town by the developer.

4, The Town will enact a school development fee, to
be paid at time of issuance of C.0,, in the approx-
imate amount of $400-3$500 per single family detached
residence with a decreasing scale for other types
cf dwelling units based on student generation rates
supplied by the District. This fee will apply to
all dwelling units not vet under construction



{excluding any commercial or industrial) and

monies collected will be turned over to the District
for any capital outlay use within the attendance
area of any school serving students from the Town
of Castle Rock.

The Town of Castle Rock shall coordinate negotiations
between the District and developers for school site
locations, alternatively, cash-in-lieu or other
alternate requests.

Title to property or cash-in-lieu designated for
school purposes shall be held by the Town until
a specific project is proposed. At that time,
title or cash-in-lieu will be turned over to

the school district.

The Town supports the concept of a public/private
supported State Institute of Technology as envisioned
by the Governor and the General Assembly. The Town
enthusiastically urges the State to consider Castle

- Rock as a location for the Institute and committs

its resources to work with area developers and other
interested parties to secure an appropriate site

and other considerations for the Institute.

This policy shall be in effect until and unless
modified by Board of Trustees action.

B



DOUGLAS COUNTY SCHOOL DISTRICT Re. 1

131 Wilcox Street Castle Rock, Colorado 80104 [303) 688-3195

Dr. Richard O'Connell
Superintendent

June 10, 1983

Bruce Lassman
25 South Wilcox
Castle Rock, Colorado 80104

MATERIALS FOR YOUR REVIEW

Bruce, attached are copies of the materials Dick Bump asked
that I get to you.

C;;Z/?ﬁic4%du&éi',aﬁﬁwéﬁ%iﬂgiic/)
J. Michael Vermillion
Assistant Superintendent

JMV/1h

Attachment



CERALD A. CARPLAN CAPLAN AND EARNEST

G. LANE EARNEST
LYNN KUYKENDALL ATTORNEYS AT LAW

RICHARD E.8UMP SUITE 300, COURT SQUARE BUILDING TELEPHONE
ALEXANDER HALPERMN 1301 SPRUCE STREET {303) 443-8B0OI0
LYNN DAVID BIRD

WILLIAM J. KOWALSKI BQULDER, COLORADO 80302

JOSEPH J. BARNQSKY

MEMORANDUM

TO: Members of the Committee to Study the Effects of
County Growth on Schools

FROM: Dick Bump
DATE: April 20, 1983

RE: Existing Statutes Affecting the Provision of School
Lands and Facilities :

Set forth below is a general outline of school district
and county statutes specifically affecting those entities’
power and authority to provide schoeol sites and structures.
Also listed are concepts which can be utilized by municipal-
ities to assist in offsetting the impact of development on
schools. Many of the sections have been assembled into the
attached Appendix 1 for your reference. All citations are
to sections within the Colorado Revised Statutes, 1973 as
amended.

A, SCHOOQL DISTRICT STATUTES.

1. Section.22-32-109(1)(n). The board of educa-
tion has a duty to establish the length of time during which
its schools shall be in session each year. This shall be a
minimum of 172 days. However, the board has the power to
establish pilot or alternative year programs modifying the
traditional year in order, for example, to increase the uti-
lization of school facilities or to conserve energy. See
also, Section 22-50-103(2}.

2. Section 22-32-110(1). This section of the
statutes lists many of the board of education's specific
powers. With respect to providing school facilities, the
board has the authority to (a) take and hold real property
both within and outside the district boundaries; (b)
purchase, lease or rent real property for school purposes;
(e) sell or convey school property not needed within the
foreseeable future; (f) rent or lease district property for
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terms not exceeding 3 years; (1) determine which schools
within the district will be operated; (m}) fix each school's
attendance boundaries; and (y)} accept gifts, donations and
grants.

3. Section 22-32-111. The school district has
the power to take by eminent domain so much real property as
the board may deem hecessary for school purposes.

4. Section 22-32-112. The board of education has
the power to lease any real property of the district or any
interest therein for oil and gas exploration, development
and production.

5. Section 22-32-118. The board of education may
provide for summer school, continuation and evening
programs.

6. Section 22-32-122(1). A school district may
contract with other entities for any service or undertaking
which the district itself could perform. This includes the
"purchase (outright or by installment sale) or renting or
leasing, with or without an option to purchase, of necessary
building facilities...."

7. Section 22-32-124(1). The board of education
may determine the location of school facilities within the
district and erect necessary structures without a permit or
fee, notwithstanding any authority of a city, county or
town. However, the board must first consult with the appli-
cable planning commission in order that the proposed facil-
ity shall conform to the adopted plan of the community
insofar as is feasible.

8. Section 22-32-127. A school district may
enter into installment purchase agreements or leases with an
option to purchase for terms exceeding 1 year. However,
such agreements shall constitute a general indebtedness of
the district and require advance approval by the voters
unless the obligation to make payments thereunder is
expressly subject to the making of annual appropriations in
accordance with law.
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9. Section 22-41-109. The public school fund
consists of the proceeds of the sale or leasing of such
lands as have been granted to the state by the federal
government and others for educational purposes. Only the
interest on the fund may be distributed to the school |
districts throughout the state. The state board of land
commissioners is authorized to contract with a school
district to guarantee the district's payment of its school
bonds.

10. Sections 22-42-101 et seg. The school
district is authorized to issue general obligation bonds up
to a total limit of bonded indebtedness of 20% of the latest
valuation for assessment of the taxable property in the
district. Section 22-42- 104(1)(a).

11. Sections 22-43-101 et seg. A school district
is authorized to issue negotiable < coupon refunding bonds for
the purpose of refunding any of the bonded indebtedness of
the district. If the net effective interest rate and net
interest cost of the issue of refunding bonds shall not
exceed the net effective interest rate and the net interest
cost of the outstanding bonds to be refunded, then no elec-
tion is required. Section 22-43-103(1).

12. Section 22-45-103. There are three major
funds created for school districts the moneys of which may
only be expended for purposes specified by statute. These
are the general fund, bond redemption fund and capital
reserve fund. Money from all three funds may be used for
school facilities, with certain limitations. Portions of
the capital reserve fund can be committed for up to 5 years
for specific contracts, provided the voters approve of such
a term. Proceeds from the sale of school district assets
must be credited to either the bond redemption or capital
reserve fund. Section 22-45-112.

B. COUNTY STATUTES.

1. Section 30-28-133. Counties are authorized to
adopt subdivision regulations which provide for, among other
things, the dedication of land for school sites or, in lieu
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thereof, the "payment of a sum of money not exceeding the
full market value of such sites and land areas."

2. Section 30-28-136. Counties may require that
all proposed subdivisions be referred to each entity poten-
tially affected by the development, including school
districts. School districts are required to respond to such
referrals with recommendations as to the adeguacy of school
sites and structures.

3. Sections 29-20-101 et seq. Broad authority
for intergovernmental cooperation in land use matters is
granted by the "Local Government Land Use Control Enabling
Act of 1974."

C. MUNICIPALITIES.

Municipalities in Colorado, and in particular home rule
cities, have broad discretion in matters of annexation and
can impose requirements of many types upon developers,

‘including provisions for mitigating impact on schools. See,
e.g., Lone Pine Corp. v. City of Fort Lupton, Colo.
App. , 653 P.2d 405 (1982).

Cities can adopt ordinances which establish a system for
the payment of development fees, to include school and park i
sites. See, e.g., P-W Investments Inc. v. City of i
Westminster, Vol. VI, The Brief Times Reporter (Decided !
December 20, 1982).

Cities may also enact an ordinance authorizing the
assessment of a transfer tax upon the sale of real property.
See, e.q., Sections 3.48.010 et seg., VAIL MUNICIPAL CODE.
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22-32-109. Bourd of education - specific duties. (1) (n) To determine,
prior to the end of a school yeur, the length of time during which the schouls
of the district shall be in session dunng the next following school year, but
in no event shall said schools be in session for less than one hundred seventy-
two days during such following school year or for a specified number of days
in a pilot or established alternative year program WEICh has been approved
by the state board of education under section 22-50-103 (2); except that a
school or schools may be in session for less than one hundred seventy-two
days if the state board of education, at the request of a local board of educa-
tion, finds a lesser number of days to be necessary due to cnergy problems
and that the rescheduling of lost days s impractical.

APPENDIX 1

22-50-103. District eligibility. (1) A district to be eligible for state equal-
ization program support under the provisions of this article for any budget
vear shall have elected to accept and become subject to the terms and condi-
tions of this article, shall maintain a full twelve-grade program, and shall have
scheduled one hundred eighty actual days of school during the regular school
year, or the specified number of days in an established alternative year or
pilot program which has been approved by the state board under subsection
{2) of this section.

(2) The state board may approve pilot programs which are designed to
evaluate the advantages and disadvantages of modifications in the traditional
school calendar through increased use of school facilities or for energy con-
servation and which the state board finds to offer educational opporiunities
equivalent to those offered in a one hundred eighty-day schootl program. Any
district which has a program previously approved by the state board as a
pilot praogram for an alternative school year and which has successfully imple-
mented such program for a period of three years may apply to the state board
to have such program permanently established as an alternative school year
program. Any district which operates or proposes to operate a pilot or estab-
lished alternative year program shall specify in the application the minimum
aumber of days of school and the comparable instructional time for which
a pupil must be enrolled during any twelve-month period and, upon approval
thereof by the state board, shall then be eligible for full state equalization |
support under the provisions of this article. The state board shall prescobe
rules and regulations for the submission of proposals for pilot programs, the
evaluation of such proposals, and other matters necessary for the administra-
tion of this subsection (2}. Any school district implementing such an alterna-
tive school year program for the purpose of energy conservation shall subimit
to the department of education an annual evaluation of the program’s energy
savings and impacts on the educational process in accordancc with the rules
and regulations prescribed by the state board.



 22-32-110. Board of education - specific powers. (1) (a) To take and hold
in the name of the district so much real and personal property jocated within
or outside the territorial limits of the district as may be reasonably necessary
for any purpose authorized by law; < Tl ‘o

(b) To purchase on such terms, including but not limited to installment
purchase plans, as the board sees fit and necessary or to lease or rent, with
or without an option to purchase, undeveloped or improved real property
located within or outside the territorial limits of the district on such terms
as the board sees fit for use as school sites, buildings, or structures, or for
any school purpose authorized by law; to determine the location of each
school site, building, or structure; and to construct, erect; repair, alter, and
remodel buildings and structures; ) -

{e) To sell and convey district property which may not be needed within
the foreseeable future for any purpose authorized by law, upon such terms
and conditions as it may approve; and to lease any such property, pending
sale thereof. under an agreement of lease, with or without an option 1o pur-
chase the same. No finding that the property may not be needed within the
foresceable future shall be necessary if the property is sold and conveyed
10 a state agency or political subdivision of this state.

{f) To rent or lease district property not immediately needed for its pur-
poses for terms not exceeding three vears, and to permit the use of disirict
property by community organizations upon such terms and conditions as it
may approve;

(I) To determine which schools of the district shall be operated and main-
tained;
(m) To fix the attendance boundaries of each sgh_oo]_in th§ fiistfict;

- {y) To accept gifts, donations, or grants of any kind made to the district,
and to expend or use said gifts, donations, or grants in accordance with the
conditions prescribed by the donor: but no gift. donation, or grant shall be
accepted by the board if subject to any condition contrary to law;



22-32-118. Summer schools - continuation  and evening programs.
(1) During that period of the calendar year not embraced within the reguidr
school term, a board of education may provide and conduct courses in
subject matters normally included in the regular school program or in demand
by the pupils of the district, may fix and coliect a charge for attendunce at
such courses in an amount not to exceed the per capita cost of the operation
thereof. and may give regular school credit for satisfactory completion by
students of such courses. in the discretion of the hoard. Such courses or
programs not conducied during the regular school term shall not for any
purpose. other than schoo! credit. be considered part of the regular school
pProgram. _ o
(2) (a) A board of education may establish and maintain con-
tinuation programs, pari-time programs, €vening programs,: vocational
programs, programs for aliens, and other opportunity programs and may pay
for such programs out of the moneys of the school district or charge a fee
or tuition. A board may also establish and maintain open-air schools, play-
grounds, and museums and may pay for the same out of moneys of thc school
district.

() In addition to the authorty grantcd to a board of education in para-
graph (a) of this subsection (2), a board may establish and maintain commu-
nity education programs in c00peranon with any unit of local government,
quasi-governmental agency, institution of higher education, or civic organiza-
tion and may pay for such programs by a fee or tuition charged or out of
moneys of the school district. Attendance in community education programs
shall not be considered in computing attendance entitlement under article 50
of this title and articles 8 and 60 of title 23, C.R.S. 1973. ]

(c) For the purposes of this subsection (2), a “*community education pro-
gram™ may be defined as a program which, while not mterfcnng with the
regular school pregram, may offer a composite of services to the citizens
of its service area, including, but not limited 10, vear-round vse of the facili-
ties and personnel of the school for off-hours educal:ondi cultural, recrea-
tional, and social enrichment activities for children, vouth, znd adults: family
education and coumehng, civic affairs meetings. and discussions: counse.hng
for teenagers; COMMunily organization activities; senior citizen activities;
cooperation with other social agencies and groups in improving community
life: and other similar activities which provide educational, social, culiural,
and recreational programs for children, youth, dnd adults. As used in lhxs
paragraph {(c):

(I) *“*Senior citizen'® means a person smy }ears of agc or older and
mc]udes the spouse of a senior cmzcn,

(I)  *“*Senior citizen activity” includes, but js not ]mmcd to:

(A) Provision for the serving 1o senjor citizens of the meals rcgular]y-
served 1o students at regular mealtimes and at a price not to exceed the adult
cost of the meal as determined by the board of education of the school dis-
trict;

(B) Senior citizen vo?umecr programs in which senior citizens may assist
in any or all aspects of school operation;

(C) Uhilization of schoo) facilities for senior cmzens social, educanona]
cultural, and recreational purposes.

(d) As a part of a community education program established pursuant to
puragraphs (b} and {(c) of this subsection (2), 2 board of education of a school
district may establish and maintain preschool programs in connection with
the schools of s district for the instruction of young children not yet eligible
for kindergurten and may prescribe the educational activities and rules and
regulations governing such programs. Said preschool progrums shall pravide
opportunities for voluntury parental participation. Said preschool programs
shall be a purt of the public schaal sysiem, und, notwithstanding the provi-
sians of section 22-32-117 (2). the cost of estublishing und maintaining them
may be paid from tuitions or gifls, or from the general school Tund, or from
stute or federul ineneys availuble to school disinets for gualifying preschoal
programs; but such pruthno] progriuns shall not be eligible for wisie cqualiza-
tion program support under article 50 of this title.




22.32.122.  Contract services, equipment, and supplies. (I) Any school dis-
rict has the power 10 contract with another district or with the poverning
body of a state college or university, with the tribal corporation of any Indian
tribe or nation, with any federal agency or officer or any county, city, or
cily and county, or with any natyral person, body corporate, or association
for the performance of any service, activity, or undertaking which any school
ray be authorized by law to pcrform or undertake. Such contraci shall set
forth fully the purposes, powers, rights, obligations, and responsibilities,
financial or otherwise, of the parties so contracting and shall provide that
the service, activity, or undertaking be of comparable quality and meet the
sume requirements and standards as would be necessary if performed by the
school district; but nothing in this subsection (1) shali upply te adult education
programs or programs for the mentally retarded and for the seriously handi-
cupped. A contract execuled pursuant to this section may include, among

other things. the purchase (outright or by installment sale} or renting or leas-
ing, with or without an option to purchase, of necessary building facilities,
equipment, supplies, and employee services. Any state or federal financial
assistance which shall accrue to a contracting school district, if said district
were to perform such service, activity, or undertaking individually, shall, if
the state board finds the service, activity, or undertaking is of comparabie
guality and meets the same requirements and standards as would.be neces-
sary if performed by a school district, be apportioned by the state board of
education on the basis of the contractual obligations and paid separately to
each contracting school district in the manner prescribed by law: such finding
of comparable quality and of reeting the same requirements and standards
shall not be required in the case of adult education programs or programs
for the mentally retarded and for the serously handicapped.

(2) Nothing in this section shall be construed in a manner to authorize
a school district to expend proceeds from the sale of general obligation or
revenue bonds issued by said school district to procure or erect a school
or other building beyond the territonal limits of the district except in accord~
ance with the previsions of section 22-32-109 (1) (v).

22.32-124. Building codes - zoning - planning. (1) Notwithstanding any
authorty delegated to a county, town, city, or city and county, or a planning
commission, the board of education of a school district may determine the
location of public schools within the district and erect necessary buildings
and structures without a permit or fee or compliance with a local building
code; but prior to the acquisition of land for school building sites or the con-
struction of butldings thereon, the board of education shall consult with the
planning commission which has jurisdiction over the territory in which the
site, building, or structure is proposed to be located relative to the location
of such site, building, or structure in order that the proposed site, building,
or structure shall conform to the adopted plan of the community insofar as
is feasible. All buildings and structures shall be erected in conformity with
the standards of the industrial commission of Colorado. A board shall advise
the planning commission which has jurisdiction over the territory in which
a site, building, or structure is proposed to be located, in writing, relative
to the location of such site, building, or structure prior to the awarding of
a contract for the purchase or the construct:on thereof. -



22-32-127. Leases or installment purchases for periods excecding one year,
(1) (&) Whenever the term of an instzllment purchase agreement or a lease
agreement with an option to purchase under which a school district becomes
entitled to the use of undeveloped or improved real property for a school
site, building, or structure is greater than one year, the obligation 10 make
payments under the agreement shall constitule an indebtedness of the district,

(b) Under any installment purchase agreement or under any lease or rental
agreement, with or without the option to purchase, or similar agreement pur-
suant to which the subject property is used by the school district for school
district purposes, title shall be considered to have passed to the school district
at the time of execution of the agreement for purposes of determining hability
Tor or exemption from property tuxation.

{2) No board of education shall enter into an installment purchase agree-
ment of the type which constitutes an indebtedness unless such agreement
shall be first approved as provided in this section by a majority of the regis-
tered qualified electors of the district voting at an election held pursuant to
this section. The board of education may submit to the registered gualified
electors of the district the question of entering into such an agreement at
any general election, regular biennial school election, or special election
called for the purpose, The secretary of the board of education shall give
notice of an election to be held pursuant to this section in essentially the
same manner and for the same length of time as is required by law for a
notice of election of school directors. Such notice shall contain, 10 the extent
applicable, the information required for a notice of election of school direc-
tors and in addition shall contain a statement of the maximum term of the
proposed agreement, the maximum and periodic amounts of payments for
which the district would be obliguted, and the purpose of the ugreement.

(3) The manner and place of conducting elections held pursugnt 10 this
section, and all other election procedures relating thereto. shall be as pro-
vided by law for the approval of contracling 2« bonded indebtedness of the
district.

(4) The amount of any indebtedness incurred by a school disirict by
means of insiallment purchase agreements having terms of more than one
vear shall be subject to the limitation imposed by law on the amount of
bonded indebtedness which may be incurred by a school district.

(5) The question of entering into an agreement of the type which consti-
tutes an indebtedness of the district beyond a term of one year may be sub-
mitted or resubmitted after the same or any other such question has previ-
ocusly been rejected at an election held pursuant to this section: but no such
guestion shall be submitted or resubmitted at any election held less than one
hundred twenty days after a previous submission of such question, and the
board of education of any school district shall not submit any question of
entering into such an agreement at more than two electjions within any twelve-
month period.

{6) The provisions of this section shall have no application to any
installrnent purchase agreement., even though the term thereof may be greater
than ane vear, where the school district’s obligation 1o make payvments under
such installment purchase apreement 1s expressly subject to the making of
annual appropriations therefor in accordance with Taw.

(7) The provisions of this section shall have no application to any instali-
ment purchase agreement or lease apreement with an option to purchase in
which such payments are made from the capital reserve fund following
approval in an election as provided for in section 22-45-103 (1) (¢).



22-41.109. Bond guarantee loans. (1) The general assembly hereby finds
that the school districts of this state are experiencing great need for improved
school facilities: that although the issuance of school bonds can pave the
way for improved facilities, such bonds must be marketable and their interest
rate must be competitive in order to benefit the district; that if the risk
assumed by school bond purchasers were diminished, interest rates would
-generally be reduced; and that the use of permanent school funds to guar-
antee payments of principal and interest, with appropriate safeguards for the
public school fund, is consistent with the purpose for which the fund was
created,

(2) The state board of land commissioners is authorized to contract with
school districts in this state for the guarantee of payments of principal and
interest on the district’s bonds as such payments become due. A guarantee
contract authorized by this section shall provide that the state board of land
commissioners, when the school district is unable to make principal and inter-
est payments on its bonds as such puayments become due, shall loan public
school permunent funds to the district in an amount necessary o meet such
puyments. A sepafate guarantee contract shull be made for each issue of

bonds, and the term of the contract shall be the period during which any
bond in such issue is outstanding.

(3) A guaraniee contracl made pursuant to this section shall ‘provide for
louns to the school district in the event that all of the following conditions
exist:

(a) The school district is unable 10 make pavments of principal @nd inter-
est on its bonds as such payments become due from avaifable revenues.

(b} A levy which meets the requirements of section 22-42-118 was made
for the current fiscal year.

{c) The state board of educaticn has found that the loan is necessary to
provide the school district with sufficient classrooms or 1o rectify important
facility deficiencies, znd that the loan will not significantly inhibit future
desirable consohdation of school districts,

{4) The board of education of a school district desiring to enter into a
guarantee contract authorized by this section shall include, in the resolution
submirting the question of issuing bonds to the regisiered qualified electors
of the distriet, a statement that the school district intends to contract with
the state board of Jand commissioners for the guarantee of principal and
interest payments 1o the holders of such bonds. The resolution shall set forth,
and any resulting guarantee contract shall provide, that the district will repay
any loan of public schoo! permanent funds, with interest as provided in sub-
section (5) of this section, within the fiscal vear next following the f{iscal
vear in which the loan was made. aut of any available funds of the district
or out of the proceeds of a levy on the taxable property of the district at
a rate sufficient to produce the amount required 1o repay the loan. No guar-
antee contract shall be execuied pursuant 10 this section unless the registered
qualified electors of the school district have approved such provisions for
the contract by their vote approving the issuance of bonds.

(3} Any puarantee contract suthorized by this section shall include a
provision requiring the payment of interest on louns made pursuant to the
contract 4t the prevailing rate of interest being carned by investments of other
public school permanent funds on the dute the loan is made,

(6) In the event that any public school permanent funds are lost by reason
of the failure of any school district 10 repay a loan made pursuant to this
section. the wgeneral assembly shall-resiore such permanent funds by an
appropristion in the amount of such loss from the general fund of the state.



22-42-104.  Limit of bonded indebtedness. (1) (0) Each school district shall
have a imit of bonded indebtedness of twenty percent of the latest valuation
for assessment of the taxable property in such district, as certified by the
assessor to the board of county commissioners. The indebtedness of the
former districts or parts of districts, constituting any new district, shall not
be considered in fixing the limit of such twenty percent; but, if any school
district shall assume the bonded indebtedness of any district or districts, or
a proportionate share thereof, existing at the time of inclusion in the assuming
school district, pursuant to law, such bonded indebtedness shall be included
in the twenty percent limitation.

22.43-103.  Question of issuing refunding bonds. (1) Whenever the board
of education of any school district deems it expedient 1o issue refunding
bonds under the provisions of this article and the net effective interest rate
rand the net inierest cost of said issue of refunding bonds shall not exceed
the net effective interest rate and the net interest cost of the outstanding
bonds to be refunded, such refunding bonds may be issued without the sub-
mission of the guestion of issuing the same at an election held in accordance
with article 42 of this title. If two or more issues of outstanding bonds of
a school district are 10 be refunded by the issuance of a single issue of refund-
ing bonds, as provided in section 22-43-102 (5). the net interest cost and net
effective interest rate on the bonds to be refunded shall be computed as if
all of said bonds had originally been combined as a single issue aggregating
the total of the smaller issues, and the results of this computation shall be
compared with the net interest cost and net effective inferest rate on the
whole of the single refunding issue for purposes of defermining the necessity
of submitting the question of issuing such refunding bonds at an election held
in accordance with article 42 of this title.



22-45-103. Funds. {1} The following funds are created for each school
district for purposes specified in this article;

(a) General fund. All revenues except thal revenue attributable to the
bond redempiion fund, the capital reserve fund, and any other fund author-
ized by the state board of education, as provided in subsection (2) of this
section; shall be accounted for in the general fund. Any lawful expenditure
of the school district. including any expenditure of a nature which could be
made {rom any fund, may be made from the general fund. All expenditures
from the general fund shall be recorded therein.

(b) (1) Bound redemption fund. The revenues from a tax levy for the
purpose of satisfying bonded indebtedness obligations, both principal and
interest, shall be recorded in the bond redemption fund. The bond redemption
fund may include more than one subsidiary account for which a scparate
tax levy is made to satisfy the obligations of bonded indebtedness, inciuding
a separate tax levy to satisfy the obligauions of bonded indebtedness incurred
by a former school district. The revenues from each separate tax Jevy shall
be held in trust for the purpose of satis{ying the obligations of the honded
indebtedness for which the 1ax levy was made; except that revenues. if any,
remaining 10 the credit of a separate subsidiary account after satisfaction of
all such obligations of that subsidiary account may be transferred to anather sub-
sidiary account in the same fund.

(II) The revenues from a tax levy for the purpose of making payments
for which the district is obligated under an installment purchase agreement
or under a lease or renta) agreement having a term of more than one vear
and for the purpose of obtaining the use of real property for school sites,
buildings, or structures or for any school purpose authorized by law shall
also be recorded in the bond redemption fund. Subsidiary accounts may be
established if separate tax levies are made for different installment purchase
agreements, or for different lease or rental agreements and the revenues in
such accounts may be expended and treated in the same manner as revenues
from a tax levy 10 satisfy bonded indebledness obligations.

(¢) (I} Capital reserve fund. The revenues {rom a tax levy for capital
outlay purposes shall be recorded in the capital reserve fund. Such revenues
may be supplemented by gifts, donations, and tuitien reccipts. Expenditures
from the fund shall be limited 10 long-range future programs and shall be
made only for the following purposes: _

(A) Acquisition of land and construction of structures thereon. or acquisi-
tion of land with existing structures thereon and equipment and furnishings
therein;

(By Construction of additions 10 existing structures;

(C) Procurement of equipment for new buildings and additions to existing
buiidings and installation thereof;

(D) Alterations and improvements to existing structures where the total
estimated cost of such projects for labor and maierials is in excess of five -
thousund dollars;

(E) Acquisition of school buses or other equipment, the estimated uait
cost of which, including any necessary installation, 1s in excess of twenty-
five hundred dollars.

- (F) Installment pur-
chase agreements or lease agreements with an option to purchase for a period
not to exceed five years under which a school district becomes entitled to
the use of real property and related equipment for a school site, building,

Or structfure.



(II) Expenditures from the fund, other than for installment purchase
areements with an option to purchase, as provided for in subparagraph (I1.5)
of this paragraph {(c), shall be authorized by a resolution adopted by the board
of education of a school district at any regular or special meeting of the
board. The resolution shall specifically set forth the purpose of the expendi-
ture, the estimated total cost of the project, the location of the structure to

constructed, added to, altered, or repaired, a description of any school
&USC]S] or cquipment to be purchased, and where such equipment will be
stalled, :

(I1.5) A board of education may enter into an installment purchase agrec-
Ment or lease agreement with option to purchase for a period exceceding one
Year and not to exceed five years for expenditures from the fund if such
3reement is first approved by a majority of the registered qualified electors
9f the district voting on the question at an election held pursuant to this

subparagraph (11.5). The board of education may submit to the registered
qualified. electors of the district the question of whether to enter into such
4n agreement al any general election, regular biennial school election, or spe-
cial election called for such purpose. The secretary of the board of education
shall give notice of an election to be held pursuant to this subparagraph (I1.5)
in essentially the same manner and for the same Jength of time as is required
by law for a notice of election of school directors. Such notice shall contain,
10 the extent applicable, the information required for a notice of election of
school directors and, in addition, shall contain a statement of the maximum
term of the proposed agreement, the maximum and periodic amounts of pay-
ments for which the district would be obligated, any options, and the purpose
of the agreement. The manner and place of conducting such election and
all other election procedures relating thereto shall be as provided by law for
the approval of contracting a bonded indebtedness of the district. The amount
of any expenditure from the fund for payments under an installment purchase
agreement or Jease agreement with option to purchase shall be included in
and subject to the mill Jevy limitation imposed by Jaw on the capital reserve
fund pursuant to section 22-40-102. The question of whether to enter into
an installment agreement or lease agreement with -option to purchase may
be submitted or resubmitted after the same, or after any other such question,
has previously been rejected at an election held pursuant 1o this subparagraph
(I1.5), but no such question shall be submitied or resubmitted at any election
held less than one hundred twenty days after a previous submission of such
question, and the board of education of any school district shall not submit
any gquestion of entering into such an agreement at more than two elections
within any twelve-month period. The board of education of a school district
may enter into an installment purchase agreement or Jease agreement with
option to purchase for a term not to exceed five years for the purposes pro-
vided for in sub-subparagraph (F) of subparagraph (1) of this paragraph (c).
Such an agreement when authorized by the election as provided in this
subpuragraph (ILS5) shall be valid, binding, and enforcesble between the par-
ties 1o the agreement. '

(IT) Any balance remaining upon the completion of any authorized
project may be encumbered for future projects which are authorized as pro-
vided in this parsgraph (¢).

(2} The state board of education muy authorize by regulation additional
funds not provided for in this section, together with proper accounting proce-
dures {or the same.




._10_

Section 30-28-133

{4) Suhdi\'i:?inn regulations adopted by the baurd of county commissioners
pursuant 10 this section shall also include. as @ minimum. provisions gov-
erning the following matiers: .

{a) Sites and land areas Tor schools and parks when such are reasonably
necessary 10 serve the proposed subdivision and the future residenis thereof.
(I) Reservation of such sitex and land areas, for acquisition by the county:

(4) (a) (I) _Dcdication of such sites and land areas to the county or the
‘public or, in lieu thereof, payment of a sum of money not exceeding the
full market value of such sites and Jand areas. If such sites and lund areas

are dedicated 1o the county or the public, the board of county commissioners .

may, at the request of the affected entity, sel]l the land. Any such sums,
when required, or moneys paid‘to the board of county commissioners from
the sale of such dedicated sites and land areas shall be held by the board
of county commissioners for the acquisition of reasonably necessary sites
and land areas, for other capital outlay purposes, or for the development
of said sites and land areas for park purposes.

(1l}) Dedication of such sites and lund areas for the use and benefit of
the owners and future owners in the proposed subdivision,

30-28-136. Referral and review requirements. (2). The agencies named in
thl-S_ section shall make recommendations within thirty-five days after the
Mailing by the county or its authorized representative of such plans unless
4 necessary extension of not more than thirty days has been consented to
¥ the subdivider and the board of county commissioners of the county in
W.hlc.h the subdivision area is-located. The failure of any agency to respond
Within thirty-five days or within the period of an extension shall, for the pur-
Pose of the hearing on the plan, be deemed an approval of such plun; except
that, where such plan involves twenty or more dwelling units, a school district
shall be required to submit within sajd time limit specific recommendationg

with respect to the adequacy of school sites and the adequacy of school strue-

fures.

29.20-102. Legislative declaration. The general assembly hereby finds and
declares that in order to provide for planned and orderly development within
Colorado and a balancing of basic human needs of a changing population
with lepitimate environmental concerns, the policy of this state 1s to clarify
and provide broad authorily to local governments 1o plan for und regulate
the use of land within their respective jurisdictions. Nothing in this article
<hall serve to diminish the plunning functions of the siate or the duties of
the division of planning.

29.20-105.  Intergovernmental cooperation. Without limiting or superseding
any power or authority presently excrcised or previously granted, Ioc;al
governments are authorized and encouraged to cooperate or contract with
other units of government pursuant to part 2 of article 1 of this title for the
purposes of planning or regulating the development of land_, _includir?g .bu[
nol limited 1o the juint exercise of planning, zoning, subdivision, building,

and related regulations,
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LONE PINE CORP.. v. CITY OF FT. LUPTON
Clte as, Colo.App., 633 P.2d 405

Revenue contains a copy of the “Findings,
Conclusions, and Final Decision” of the
Manager of Revenue by Milo E. Scram,
~ Deputy Treasurer, “entered this 26th day of
November, 1973...." Howaver, the certi-
fication of the record in this case contains
Milo Scram's affidavit, dated January 14,
1980, in which he avers that the “Findings,
Conclusions, and Final Decision” of the
Manager of Revenue were dated November
28, 1979. A determination of whether the
final decision was rendered on November 26
or 28 is crucial to a determination of wheth-
er Sky Chefs' December 28 filing met the
30-day limitation for seeking review under
C.R.C.P. 106(b). Because the record con-
tains a conflict on this point, we remand the
- case to the district court for a determina-
tion of the date upon which the final deci-
sion of the Department of Revenue was
made. If it was November 28, 1979, the
district court has jurisdiction to consider
Sky Chefs' petition. )
Judgment reversed and case remanded to
the district court with directions.

LEE and QUINN, JJ., do not participate.
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LONE PINE CORPORATION, a Colorado
corporation, Delbert L. Faat and Dieter
Robert Kominski, Plaintiffs-Appellants,

Y.

CITY OF FORT LUPTON, a Colorado mu-
nicipal corporation, and Weld County
School District Re-8, Defendants-Appel-

lees.

No. 81CA0643.

Colorade Court of Appeals,
Division III

March 18, 1982,
Rehearing Denied April 15, 1982.
Certiorari Denjed Nov. 1, 1982

Land developers brought suit to deelare
void certain contractusl provisions with a

Colo. 405
city under which the developers had agreed
to pay the local school district to offset the
impact of increased student enrollment
from their real estate development. The
District Com:t, Weld County, Robert Behr-
man, J., denied relief and developers ap-
pealed. The Court of Appeals, Sternberg,
J., held that where real estate developers
contracted with city that, in exchange for
requested annexation and zoning actions,
developers would make certain payments to
school district to offset increased school en-
rollment, and school district -relied upon
those agreements and -developers accepted
benefits of city's actions, developers were
estopped from asserting that contracts were
ultra vires and waived their right to contest
imposition of conditions contained in con-
tracts.

. Affirmed.

1. Estoppel +=78(1)

Estoppel is applicable where one party
to contract changes its position in justifia-
ble reliance on words or conduct of another.

2. Estoppel ¢=52.10(2)
Waiver is relinquishment of known

right.

3. Estoppel ¢=78(5)

Where real estate developers contract-
ed with city that, in exchange for requested
annexation and zoning actions, developers
would make certain payments to school dis-
trict to offset ipcreased school enrollment,
and school district relied upon those agree-
ments and developers accepted benefits of
city's actions, developers were estopped
from asserting that contracts were ulira
vires and waived their right to contest im-
position of conditions contained in con-
tracts,

Shade, Doyle, Klein, Otis, Shaha & Frey,
Richard N. Doyle, Greeley, for plaintif {s-ap-
pellnnts,



PAIELY ParP ey VU P

RN e S T

B ale R e T e Syt ¥ L

s et

406 . ‘*"}lo.

Danjel, McCain & Brown, Leonard H.
McCain, Brighton, for defendant-appellec
City of Ft. Lupton. .

Gaunt, Dirrim & Coover, Lysie R. Dirrim,
Brighton, for defendant-appellee Weld
County Schoo! Dist. RE-8.

STERNBERG, Judge,

This sppeal involves & suit by two land
developers seeking to declare void contrac-

tual provisions with the defendant City of

Fort Lupton by which they agreed to make
payments to the defendznt School District
to offset the impact of increased school
enrollments. The trial court denied relief,
and we affirm.

In both instances the provision relating to
payments was incorporated in the city's
utility extension agreement with cach de-
veloper. The first contract related to land
located in the city and owned by plaintiff
Lone Pine Corporation. In order to receive
zoning and platiing approval allowing for
an increase of population densities, Lone
Pine contracted to pay $20,000 to the school
district. ’ ’

The second contract related to land locat-
ed outside of the city limits, owned by
plaintiffs Fast and Kominski. In order to
procure the city's annexation and zoning
approval, these developers contracted to

pay the school district §75 per lot, payable

upon sale.

The record reflects that the city complied
with all requirements contained in the utili-
ty extension agreement, but when the
plaintiffs refused to pay the school district,
the city refused to issue building permits.
This suit followed. ’

The developers contend that the payment -

provisions were ultra vires, and created an
illegal condition precedent to subdivision
approval, zoning, and annexation of land.
We do not reach this contention. Contrary
to the developers’' argument, both estoppel
and waiver apply under the facts of this
cage. :

"[1,2] Estoppel is applicable  where one
party to a contract changes ils position in
justifiable reliance on the words or conduct

653 PACIFIC REPORTER "1 SERIES

of enuther. City of Celorade Springs v
Kitty Hawk Development Co, 154 Colo.
535, 392 P.2d 467 (1964); City of Sheridan
v. Keen, 34 Colo.App. 228, 524 P.2d 1350
{1874). Waiver is the relinquishment of a
known right.  Millage v. Spahn, 115 Colo.
444, 175 P.2d 982 (1946); Gulf Insurance Co.
v, Colorade, 43 Colo.App. 360, 607 P.2d 1016
(1979). And, in Kitty Hawk, supra, in com-
menting on the application of these doc-
trines notwithstanding a claim that the ac-
tions were ultra wvires, the court stated:
“Plaintiff asserts that the agreement be-
tween it and the City was ultra vires.
Assuming, arguendo, that this is so, this
is no help to the plaintiff since it is es-
topped to assert such fact, having re-
ceived and retained the benefits con-
ferred thereunder, and the contract being
fully executed on the part of all parties.”

[3] Here, the agreements between Lone

Pine, Fast, Kominski, and the district were
made in return for the district's promise to
forego contesting the increase in population
density. Because the district relied on the
agrecments, the developers are estopped to

“deny them. And, by assenting to the agree-

ments and by accepting the benefits of the
¢ity's actions, the developers are cstopped
from asserting the contructs are wltra vires,
and they have waived their right io contest
the imposition of the conditions contained
in the contracts.

Contrary to Lone Pine’s contention, we
see no reason not to apply the rationale of
Kitty Hawk, supra, to 2 situation where the
subject property is within the city limits
and the property owners' promise to pay is
given in return for zoning and platting
approval. In Kitty Hawk, supra, the court
noted that, “the equities do not lie with the
plaintiff” in an annexation situation; simi-
larly, the cquities are not with plaintiff
Lone Pine here. Sec slso Sehlarb v. North
Suburban Sanitation District, 144 Colo. 530,
357 P.2d 647 (1960).

The judgment is affirmed.

KIRSHRAUM and TURSI, JJ., concur.

e e ———————
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LONE PINE CORP..v. CITY OF FT. LUPTON Colo. 405
Clte as, Colo.App., 633 P2d 405 ' ’

Revenue contains a copy of the “Findings,
Conclusions, and Final Decision” of the
Manager of Revenue by Mile E. Scram,
Deputy Treasurer, “entered this 26th day of
November, 1979. ...” However, the certi-
fication of the record in this case contains
Milo Seram's affidavit, dated January 14,
1980, in which he avers that the “Findings,
Conclusions, and Final Decision” of the
Manager of Revenue were dated November
28, 1979. A determination of whether the
final decision was rendered on November 26
or 28 is crucial to a determination of wheth-
er Sky Chefs’ December 28 filing met the
30-day limitation for seeking review under
C.R.C.P. 106{b). Because the record con-
tains a conflict on this point, we remand the
- case to the district court for a determina-
tion of the date upon which the final deci-
sion of the Department of Revenue was
made. If it was November 28, 1979, the
district court has jurisdiction to consider
Sky Chefs' petition, i
Judgment reversed and case remanded to
the district court with directions.

LEE and QUINN, IJ,, do not participate.

LONE PINE CORPORATION, a Colorado
corporation, Delbert L. Fast and Dieter
Robert Kominski, Plaintiffs-Appellants,

V.

CITY OF FORT LUPTON, a Colorado mu-
nicipal corporation, and Weld County
School District Re-8, Defendants-Appel-
lees. ]

No. BICA0643.

Colorado Court of Appeals,
Division IIL

March 18, 1982
Rehearing Denied April 15, 1982.
Certiorari Denied Nov. 1, 1982

Land developers brought suit te declare
void certain contractual provisions with a

ity under which the developers had agreed
to pay the local school district to offset the
impact of increased student enrollment
from their real estate development. The
District Court, Weld County, Robert Behr-
man, J., denied relief and developers ap-
pealed. The Court of Appeals, Sternberg,
J., held that where real estate developers
contracted with city that, in exchange for
requested annexation and zoning actions,
developers would make ¢ertain payments to
school district to offset increased school en-
rollment, and school district relied upon
those agreements and developers accepted
benefits of city's actions, developers were
estopped from asserting that contracts were
ultra vires and walved their right to contest
imposition of conditions contained in con-
tracts.

Affirmed.

1. Eatoppel #=78(1}

Estoppel is applicable where one party
to contract changes its position in justifia-
ble reliance on words or conduct of another.

2. Estoppel &52.10(2)
. Waiver is relinquishment of known
right.

3. Estoppel &=78(6)

Where real estate developers contract-
ed with city that, in exchange for requested
annexation and zoning actions, developers
would make certain payments to school dis-
trict to offset increased school enrollment,
and school district relied upon those agree-
ments and developers accepted benefits of
city's actions, developers were estopped
from asserting that contracts were ultra
vires and waived their right to contest im-
position of conditions contained in con-
tracts.

Shade, Doyle, Klein, Otis, Shaha & Frey,
Richard N. Doyle, Greeley, for plaintif fs-ap-
pellants,
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Deniel, McCain & Brown, Leonard H.
McCain, Brighton, for defendant-appellee
City of Ft. Lupton.

Gaunt, Dirrim & Coover, Lysle R. Dirrim,
Brighton, for defendant-appellee Weld
County School Dist. RE-8.

_ STERNBERG, Judge,

This appeal inveolves a suit by two land
developers seeking to declare void contrae-

tual provisions with the defendant City of

Fort Lupton by which they agreed to make
payments to the defendant Schoo! District
to offset the impact of increased school
enrollments, The trial court denied relief,
and we affirm,

In both instances the provision relating to
payments was incorporated in the city's
utility extension agreement with each de-
veloper. The first contract related to land
located in the city and owned by plaintiff
Lone Pine Corporation. In order to receive
zoning and platting approval allowing for
an increase of population densities, Lone
Pine eontracted to pay $20 000 to the school
district.

The second contract related to land locat-
ed outside of the city limits, owned by
plaintiffs Fast and Kominski. In order to

- precure the city's annexation and zoning

approval, these developers contracted to

pay the school district $75 per lot, payable

upon sale.

The record reflects that the city complied
with all requirements contained in the utili-
ty extension agreement, but when the
plaintiffs refused to pay the school district,
the city refused to issue buﬂdmg perm:ts
This suit followed.

The developers contend that the payment .

provisions were ultra vires, and created z2n
illegal condition precedent to subdivision

“approval, zoning, and annexatlion of land.

We do not reach this contention. Contrary
Lo the developers’ argument, hoth estoppel
and waiver apply under the facts of this
cage.

“[1,2] Estoppel is applicable where one
parly to a coniract changes ils position in
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of another. City of Colorande Springs v,
Kitty Hawk Development Co., 154 Colo.
535, 392 P.2d 467 (1964); City of Sheridan
v. Keen, 34 Colo.App. 228, 524 P.2d 1390
(1974). Waiver is the relinquishment of &
known right. Millage v. Spahn, 115 Colo.
444, 175 P.2d 982 (1946); Gulf Insurance Co.
v. Colorado, 43 Colo.App. 860, 607 P.2d 1016
(1979). And, in Kilty Hawk, supra, in com-
menting on the application of these doc-
trines notwithstanding a claim that the ac-
tions were ultra vires, the court stated:

“Plaintiff asserts that the agreement be-
tween it and the City was ultra vires.
Assuming, arguendo, that this is so, this
is no help to the plaintiff since it is es-
topped to assert such fact, having re-
ceived and retained the benefits con-
ferred thereunder, and the contract being
fully executed on the part of all parties.”

[3] Here, the agreements between Lone

Pine, Fast, Kominski, and the district were
made in return for the district’s promise to
forego contesting the incrcase in population
density. Because the district relied on the
agreements, the developers are estopped to

“deny them. And, by assenting to the agree-

ments and by accepting the benefits of the
city’s actlions, the developers are estopped
from asserting the contracts are ulira vires,
and they have waived their right to contest
the imposition of the conditions contained
in the contracts.

Contrary to Lone Pine's conteniion, we
see no reason not to apply the rationale of
Kitty Hawk, supra, to a situation where the
subject property is within the city limits
and the property owners' promise to pay is
given in return for zoning and platting
approval. In Kitty Hawk, supra, the court
noted that, “the equities do not lie with the
plaintiff” in an annexation situation; simi-
larly, the equilies are not with plaintiff
Lone Pine here. See also Schiarb v. North
Suburban Sanftation District, 144 Cole. 590,
357 P.2d 647 (1960).

The judgment is affirmed.

cOncur,

KIRSHBAUM and TURSI, JJ.,
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RICHARD E. BUMP SUITE 300, COURT SQUARE BUILDING
ALEXANDER HALPERN 1301 SPRUCE STREET (303} 443-8010
LYNN DAVID BIRD BOULDER, COLORADO 80302

WILLIAM J. KOWALSKI
JOSEPH J. BARNOSHKY

February 8, 1983

Dr. Richard O'Connell, Superintendent
Douglas County School District Re-1
131 Wilcox Street

Castle Rock, Colorado 80104

Re: Use of Development Fees to
-Help Defray Costs of Schools

Dear Rick:

This is in response to your reguest for information
concerning the appropriateness and legitimacy of imposing
development fees to help mitigate the cost of school facili-
ties necessitated by new subdivisions. Based upon our
review of the law in Colorado, it is my opinion that such
use of development fees can be imposed for these purposes by
municipalities but not counties. The key difference in
authority here is based upon the former's powers of
annexation.

A developer does not have a constitutional right to
have his property annexed to a city. Nor does he have a
right to the prospective profits or benefits he expects to
be derived from his land if it is annexed and allowed to be
developed. The Colorado Constitution and the general laws
of this state have delegated the power to municipalities to
provide for the public health, safety and welfare of their
citizens. Accordingly, cities can decide, for example, what
land use will be allowed through zoning regulations,
building codes, ordinances and other measures which are
reasonably directed at furthering legitimate governmental
purposes.

The potential impact which a sizeable development
would have upon the public health, safety and welfare of the
residents of a city is axiomatic. Egually self-evident is
the power which a city has in imposing reasonable conditions
to help obviate that impact. In this regard, the law is
well settled that a city can require, for example, pursuant
to an annexation agreement or ordinance, that the developer
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Dr. Richard 0O'Connell
February 8, 1983
Page Two

either dedicate a suitable amount of land for public use and
purposes or pay to the city or other public entity suffi-
cient monies to provide a fund by which a commensurate
amount of land may be purchased by the affected political
subdivision. This power has likewise been delegated to
counties pursuant to the statutes related to the subdivision
of land. See, COLO. REV. STAT. §30-28-133(4){(a)(X) (1973 as
amended) .

Apart from the dedication of land or the payment of
a fee in lieu thereof, the question remains to what extent
can a municipality impose the payment of a fee as a condi-
tion to annexation. A developer's arguments against such
conditions are typically based upon the Fifth and Fourteenth
Amendments to the United States Constitution and Article II,
Section 15 of the Colorado Constitution, that private prop-
erty shall not be taken for public use without just compen-
sation. However, this argument has been discounted in
several cases. In City of Colorado Springs v. Kitty Hawk
Development Co., 392 P.2d 467, 154 Celo. 555 (1964), the
Colorado Supreme Court considered a provision that required
a developer who chose to annex to make payment to the city
of a sum equivalent to eight percent of the appraised value
of the subdivision. The court did not consider the consti-
tutionality of the ordinance per se, but in dicta gave much
insight into the appropriateness of the city's requirements.
The court indicated that the developer had no constitutional
or statutory right to receive water and sewer services from
the city. At page 472 it further noted:

We find nothing in the general law of
this state or in the Constitution prohib-
iting the imposition of conditions by a
municipality upon one seeking annexation.
A municipality is under no legal obliga-
tion in the first instance to annex con-
tiguous territory, and may reject a
petition for annexation for no reason at
all. It follows then that if the munici-
pality elects to accept such territory
solely as a matter of its discretion, it
may impose such conditions by way of
agreement as it sees fit. If the party
seeking annexation does not wish to annex
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under the conditions imposed, he is free
to withdraw his petition to annex and
remain without the city. Annexation can
take place only when the minds of the
city and the owners of the land contig-
uous to the city agree that the property
shall be annexed and upon the terms upon
which such annexation can be
accomplished.

Another case, City of Aurora v. Andrew Land
Company, 490 P.2d 67, 176 Colo. 246 (1971), considered the
validity of the City of Aurora's action in imposing a
requirement on the developer that it pay an annexation and
water development fee as a condition to being annexed. The
court specifically ruled that

It was clearly within the power of the
city to require the payment of the annex-
ation fees as a condition to annexation.

* % *.

The city council under its general powers
could enact an ordinance which itself
fixed the fees to be charged in a partic-
ular annexation proceeding. 490 P.2d at
70.

In addition, the court rejected the developer's claim for
recovery of approximately $24,000.00 in water development
fees, noting that the municipality did have the authority to
impose that fee as well.

The court in Andrew Land, however, did affirm the
recovery by the plaintiff on its claim for refund of storm
drainage fees which had been imposed by ordinance on land
already within the city. 1Its authority was a previous case
on the identical issue in City of Aurora v. Bogue, 489 P.24d
1295, 176 Colo. 198 (1971). That case concerned the imposi-
tion by the city of a per homesite "storm drainage fee" of
$150.00 on permits issued for the construction of new homes
on land which was already within the city. The court ruled
that the monies paid should be refunded since the city had
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failed to perform by not constructing the improvements for
eight years after the ordinance had been passed and the sums
collected. Additionally, the court noted that there was no
relationship to the size of the site nor the value of the
proposed improvements and if treated as a tax, its applica-
tion only to new home construction on land already within
the city was not uniform in its operation.

In my opinion, the rule of the Bogue case extends
only to the failure of a city to perform as agreed. There
iz a lesson to be learned from the decision, however.
First, if fees are assessed for a particular purpose, it is
critical that they be used in that manner. Second, there
should be some reasonable relationship between the fee
imposed and the expected cost of new improvements to be
necessitated by the development. The School District's
current. formula, applied to the estimated cost of school
buildings would qualify under this standard. Finally, the
fee should be applied in a uniform manner, for example, to
all newly approved annexations. This criteria, however,
does not mean that a differentiation in fees could not be
made based upon the type of dwelling unit involved. There
is a reasonable and rational basis to expect that more
school-aged children will be living in one type of unit than
another.

In the very recent case of P-W Investments, Inc. v.
City of Westminster, Vol. VI, The Brief Times Reporter
(decided December 20, 1982), the Colorado Supreme Court spe-
cifically upheld the imposition of a "park development fee"
on developers, which was to be in addition to "any land
contribution requirement." The fees were linked to the
issuance of building permits and were upheld in this case
even when applied to platted but undeveloped land that was
annexed to the city before the fee structure was adopted and
after the developer had already dedicated a park site as
part of its 0Official Development Plan. The Court was per-—
suaded by the "alarming situation" caused by the rapid
growth Westminster sustained in the 1970's, creating new
expenses which "the city could rationally decide to impose

upon new builders.”

Cases from many other jurisdictions have also
upheld the valdity of fee payment or dedication requirements

%
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in conjunction with the approval of new subdivisions. A
leading case in this area is Associated Home Builders, Inc.
v. Walnut Creek, 4 Cal.3d 633, 484 P.2d 606 (1971), which
validated a municipality's requirement for the dedication of
land for parks or the payment of a fee in lieu thereof.
Because the case addressed so many arguments against such a
provision, I have enclosed a copy for your review.

The following cases are equally significant:
Jenad, Inc. v. Scarsdale, 271 N.Y.S5.24d 955 (1966) (Court
upheld fee of $250.00 per subdivided lot in lieu of dedica-
tion of park and recreational land); Nelson Cooney and Son,
Inc. v. Township of South Harrison, 273 A.2d 33 (N.J. 1971)
(Court ruled that a municipal license fee on mobile home
park based upon the number of spaces occupied did bear a
reasonable relation to the value of the local governmental
services furnished to the inhabitants); and Morris Community
H.S. Dist. No. 101 v. Morris Dev. Co., 24 Ill. App.3d 208,
320 N.E.2d 37 (1974) (Court concluded that municipal ordi-
nance that required the dedication of land for schools, the
payment of a fee in lieu or a combination of both was valid.
The Court also gave the school district standing to
challenge the adeguacy of the dedication/payment and
compliance by the developer).

In Jordan v. Menomonee Falls, 137 N.W.2d 442
(1965), the Court approved a municipal ordinance that
required the dedication of land for school purposes or the
payment of a fee of $200.00 per lot in lieu of such land
dedication. The basis for upholding these requirements as
reasonable exercises of a city's police power was succinctly
stated as follows:

The municipality by approval of a pro-
posed subdivision plat enables the sub-
divider to profit financially by selling
the subdivision lots as home building
sites and thus realizing a greater price
than could have been obtained if he had
sold his property as unplatted lands. 1In
return for this benefit the municipality
may require him to dedicate part of his
platted land to meet a demand to which
the municipality would not have been put
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but for the influx of people into the
community to occupy the subdivision lots.
Id., at 448.

See also, Dept. of Public Works and Buildings v. Exchange
National Bank, 31 Il1L. App.3d 88, 334 N.E.2d 810 (1975)
(Developer rather than municipality may be properly required
to assume burdens or costs which are specifically attribut-
able to addition of subdivision).

While the Colorado decisions have generally consid-
ered only fees exacted to provide more or less "traditional”
city services such as water development, sewer, storm
drainage and parks, there are persuasive arguments, in
addition to the above cases, which may be posited in defense
of a city development fee for the benefit of the School
Digtrict. First, the Municipal Annexation Act of 1965,
COLO. REV. STAT. ANN. §§31-12-101 et seqg. (1973 as amended),
declares among its purposes, the follow1ng, which "shall be
liberally construed"™:

§31-12-102(1)(b) To distribute fairly
and equitably the costs of municipal ser-
vices among those persons who benefit
therefrom;

(f) To reduce friction
among contiguous or neighboring
municipalities; and

(g) To increase the ability
of municipalities in urban areas to pro-
vide their citizens with the services
they require.

The Act further authorizes the municipality to determine
whether or not additional terms and conditions are to be
imposed. §31-12-107(1)(g} and (4) and 31-12-112(1) (1973 as

amended) . |

Secondly, generally speaking a home rule city can
adopt ordinances and impose conditions upon developers as it
desires within the limitations that (a) the action must be a
reasonable exercise of its police powers, (b) the action
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must not be in conflict with any provision of or deprive any
rights guaranteed by the United States and Colorado
Constitutions, and {(c} the action must not be in conflict
with any general law of the state or intrude into any area
which the state has deemed solely of "statewide"™ concern.
See, generally, Colorado Constitution, Article XX, Section 1

et seq.

Thirdly, the General Assembly through numerous
enactments has expressed its intention in encouraging !
cooperation and promoting assistance among political subdi- *
visions and governmental units to provide for necessary
public facilities and services, and has given authority to
these units to accomplish these matters. For example, COLO.
REV. STAT. §§30-28-101 et seqg. (1873 as amended) ("Senate
Bill 35"), provides for counties to adopt subdivision regu-
lations, which shall include provision for the dedication of
school sites or the payment of a sum of money in lieu
thereof. §30-28-133(4) (1973 as amended).

Of particular importance is the "Local Government %<= .
Land Use Control Enabling Act of 1974," COLO. REV. STAT. oo
§829-20-101 et seg. (1974 Supp.). This Act delegates broad
powers such as those within S.B. 35 to local governmental
units, $29-20-104, within the declared "policy of the
state...to clarify and provide broad authority to local
governments to plan for and regulate the use of land within
their respective jurisdictions." §29-20-102. Arguably, the
specific powers of this Act in conjunction with its declared
purpose would provide ample authority for a city's enactment
of a development fee structure to aid schools.

The foregoing Act and the Colorado Constitution
speak directly to the notion of intergovernmental coopera-
tion, substantiating such action further. At §29-20-105,
the following language appears:

Without limiting or superseding any power
or authority presently exercised or pre-
viously granted, local governments are
authorized and encouraged to cooperate or
contract with other units of government
pursuant to part 2 of Article 1 of this
title, for the purpose of planning or
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requlating the development of land,
including but not limited to the joint
exercise of planning, zoning, subdivi-
sion, building, and related regulations.

And the Colorado Constitution, Article XI, Section 7
provides:

State and political subdivisions may give
assistance to any political subdivision.
No provision of this constitution shall
be construed to prevent the state or any
political subdivision from giving direct
or indirect financial support to any
political subdivision as may be
authorized by general statute.

In summary, there is ample statutory and case law
support in defense of a city's requirement that a developer
pay a per dwelling fee to aid in the construction of school
facilities necessitated by the development. Because a
developer has no constitutional right to be annexed and must
contract with the city before being allowed to develop, the
situation is similar to any other bargain where the parties
each decide how much it is worth to them and upon what terms |
they are willing to consummate the transaction. i

There are certain guidelines that should be
followed in the creation and implementation of such a
program:

1. There should be some reasonable relationship
between the fee imposed and the expected cost of new
improvements to be necessitated by the development;

2. Any fee should be applied in a uniform manner
taking into consideration the potential impact caused by the
particular type of dwelling unit involved;

3. When fees are assessed for a particular .
purpose, it is important that they be used for that same
purpose within a reasonable time period;
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4. Fees assessed should be used in such a way as
to directly benefit the proposed inhabitants of the subdivi-
sion and not the public at large (high school attendance
area boundaries would qualify);

5. The fee should be incorporated into an annex-
ation agreement and recorded as a covenant to run with the
land;

6. The annexation agreement should expressly
designate the School District as an intended, third-party
beneficiary; and

7. For convenience, the fee should probably be
linked to the issuance of building permits.

Very truly yours,
CAPLAN AND EARNEST

Richard E. Bump
REB:mjj

Enclosure
cc: Mr, Mike Vermillion
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ASSOCIATED HOME BUILDERS OF the
GREATER EAST BAY, INCORFORAT-
ED, Plaintlif and Appellant,

v.

CITY OF WALNUT CREEK et al.,
Defendants and Respondents.

S, F..22787.

Supreme Court of California,
In Bank.

Aprll 26, 1871.

Appeal from judgment of the Superior
Court, Contra Costa County, Richard E.
Arnason, J., sustaining constitutionality of
statute authorizing cities and counties to
require dedication of land or payment of
fees as condition to approval of subdivision
map, and of city ordinance and resolutions
thereunder. The Supreme Court, Mosk, J.,
held that the statute is constitutional, de-
spite contentions, inter alia, that it violates
equal protection and due process in that it
deprives subdivider of his property without
just compensation, and that ordinance and
resolutions were also valid, despite conten-
tions, inter alia, that they contained indefi-
nite and arbitrary standards.

Affirmed.

Opinion, 11 Cal.App.3d 1129, 90 Cal
Rptr. 663, vacated.

1. Constitutional Law <=211, 278(1)
Municipal Corporations &=43

In face of constitutional challenge on
due process and equal protection grounds,
statutory requirement that subdivider dedi-
cate land or pay fees in lieu thereof for
park or recrcational purposes as condition
of approval of subdivision map can be jus-
tified on Dbasis of general public need for
recreational facilities caused by present
and future subdivisions; it need not be
shown that the nced for additional park
and recreational facilities is attributable to
the increase in population stimulated by the
new subdivision alone. West’s Ann.Bus. &
Prof.Code, § 11546; West’s Ann.Const.
art. 28, § 1 et seq.

484 PACITIC REPORTER, 2d SERIES

2. Municipal Corporations €43

Statute providing that land or fees ex-
acted as condition to approval of subdivi-
sion map are to be uscd only for the pur-
pose of providing park or recrcational fa-
cilities to serve the subdivision does not re-
quire that such facilities may be used only
by the residents of the subdivision, but
only that any such {ees may not be divert-
ed to any purpose other than for park or
recreational facilities which will be availa-
ble for use hy those residents. West's
Ann.Bus, & Prof.Code, § 115346(c).

3. Municlpal Corporations &=43

Constitutionality of requircment that
subdivider dedicate land or pay fees for
park or recreational purposes as condition
to approval of subdivision map is not de-
pendent upon exclusive use of facilities by
those who will occupy the subdivision.
West's Ann.Bus. & Prof.Code, § 11546,

4. Municipal Corporatlons €43

Unique problem with development of
subdivision in that it reduces the supply of
open land while increasing the demand
therefor, as well as special benefits to the
residents of the subdivision, warrant dis-
tinction between park and recreational fa-
cilities, as to which subdivider may be re-
guired to make contribution of land or
fees, and other governmental services ne-
cessitated by the entry of new residents,
West's Ann.Bus. & Prof.Code, § 11546,

5. Taxation €247(1)

Impermissible double taxation occurs
only when two taxes of the same character
are imposed on the same property, for the
same purpose, by the same taxing authori-
ty, within the same jurisdiction during the
same taxing period.

6. Taxation €&=47(1)

Requirement that subdivider dedicate
land or pay fees for park and recreational
purposes is not double taxation on theory
that residents of subdivision not only pay
initial cost of park but also assume proper-
ty taxes to be used for its development and
mainlenance,
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7. Municipal Corporations €&=43

Relatively small land use in apartment
coustruction warrants distinction between
subdivider, who is required to contribute
land or fees for park and recreational pur-
poses, and apartment builder who is not,
though both developments may generate
the same population.

8. Constitutional Law €=63(1), 211, 278(1)
Municipal Corporations C=43

Within statute requiring subdivider to
dedicate land or pay fecs for park and rec-
reational purposes, subdivision providing
that city or county must specify when de-
velopment of the facilities will begin is not
unconstitutional on theory that it is arbi-
trary delegation of power to local govern-
mental body and denial of due process and
equal protection. West's Ann.Bus. & Prof.
Code, § 11546(1). :

Constitutional Law €=208(3)
Municipal Corporations €=43
Within statute requiring subdivider to
dedicate land or pay fees for park and rec-
reational purposes, subdivision providing
that only payment of fees may be required
for subdivision containing 30 parcels or
less does not unconstitutionally dis¢rimi-
nate against owners who subdivide into
more than 50 parcels, since value of land
taken or amount of fee exacted are fixed
in accordance with the same population
density formula, West's Ann.Bus. &
Prof.Code, § 11546(g).

{0. Constitutional Law €211, 278(1)
Municipal Corporations €=43

Statute authorizing cities and counties
to require dedication of land or payment of
fees in licu thercof for park or recreation-
al purposes as condition to appraval of
subdivision maps is constitutional, notwith-
standing contentions, inter alia, that it vio-
lates equul protection and due process in
that it deprives subdivider of his property
without just compensation and that parks
«d recreational facilities are not so direct-
ly related to health and safety as to war-
rant dedication requirement. West's Ann,
Bus, & Prof.Code, § 11546,

i1. Municipal Corporations &=43

Ordinance requiring subdivider to ded-
icate land or pay fee in lieu thereof for
park or recreational purpeses was not un-
constitutionally arbitrary in the imposition
of fees on population basis, though results
might be that developer of valuable high-
density land would be required to pay
higher fee, since persons occupying hous-
ing in high-density area may be expected
to make more use of public recreational fa-
cilities than persons with larger private
yards.

12, Municipal Cerporations &> 111((1)

Ordinance requiring subdivider to ded-
icate land or pay fees in lieu thercof for
park or recreational purposes was not un-
constitutionally indefinite in setting fees on
basis of fair:market value of land which
would otherwise be dedicated.

13. Munlcipal Corporations €243

With respect to ordinance requiring
subdividers to dedicate land or pay fees in
lieu thereof for park or recreational pur-
poses, resolution providing that dedication
would be required if park designated on
master plan is incorporated within subdivi-
sion and if slope, topography and geology
of the site as well as its surroundings are
suitable for intended use of park provided
constitutionally sufficient criteria for de-
termining whether dedication or fee should
be required.

14. Municlpal Corporations =43

Under statute authorizing cities and
countivs to require subdivider to dedicate
land or pay fees in lieu thereof for park or
recreational purposes as condition to ap-
proval of subdivision map, absence of re-
quirement that city reduce dedication or
fee requirement in event that subdivider
has voluntarily provided recreational areas
is valid in light of policy of encouraging
adoption of long-range master plans for
recreational needs of the community.
West's Ann.Bus. & Prof.Code, § 113460d}).
15. Municipal Carporations @&=Iti{1)

Ordinance providing subdivider who is
cequired to dedicate land or pay fee for
pirk or recrestional purpuses shall be giv-

T o ens
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en credit for voluntarily provided recrea-
tional areas if such facilities satisfy the
principles and standards in the master plan
set forth sufficiently defined standard.

16. Municlpal Corporations €243

Under statute authorizing
county to rtequire subdivider to dedicate
land or pay fees in lieu thereof, fees may
be used for improvement of the land itsel,
as well as for acguisition of land, but not
for other purposes. West’'s AnnBus, &
Prof.Code, § 11546,

17. Municipal Corporations ¢=43

City’s general plan indicating location
of various types of parks and recreational
facilitics and setting forth general princi-
ples under which land is acquired and de-
veloped, amount of land required for city’s
population and different types of parks,
minimum areas, and various facilities
which each type of park should contain
satisfied statutory requircment for adop-
tion of general plan as prerequisite to re-
quiring subdividers to dedicate land or pay
fees for park or recreational purposes.
West's Ann.Bus.- & Prof.Code, § 11546(d).

city or

i8. Municipal Corporations ¢=43

Within statute authorizing cities and
counties to require dedication of land or
payment of fees for park or recreational
purposes as condition to approval of subdi-
vision map, requirement that “ordinance”
include definite standards for determining
proportion of subdivision to be dedicated

or amount of fee was satisfied by resolu-
tion containing such standards, in absence .

of proof that resolution was not passed in
the same manner and with the statutory
formality required in the enactment of an
ordinance. West’s Ann.Bus. & Prof.Code,

§ 11546(b).

Ring, Turner & Ring, and Harold H.
Turner, Walnut Creek, for plaintif{ and
appellant,

1. Asscciated is a nouprofit corporation or-
ganized for the purpose of promoting the
Lome building industry. Some of the
members own Walnnt Creek land which
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Danicl J. Curtin, Jr., City Atty., for de-
iendants and respondents.

Evelle ]J. Younger, Atty. Gen,, Sanford
N. Gruskin, Asst. Atty. Gen, Denis D,
Smaage, Deputy Atty. Gen., William A,
Hirst, City Atty,, of Pleasanton, John A,
Lewis, City Atty. of Livermore, Miller,
Groezinger, Pettit & Evers, San Francisco,
and Robert A. Thompson as amici curiae
on behali of defendants and respondents,

MOSK, Justice,

Section 11546 of the Business and Pro-
fessions Code authorizes the governing
body of a city or county to reguire that a
subdivider must, as a condition to the ap-
proval of a subdivision map, dedicate land
or pay fees in licu thereof for park or rec-
reational purposes. In this class action for
declaratory and injunctive relief, Associat-
ed Home Builders of the Greater East
Bay, Incorporated (hereinafter called As-
sociated} ! challenges the constitutionali-
ty of section 11546 as well as Jegislation
passed by the City of Walnut Creek to im-
plument the section. It is also asserted
that the city’s enactments do not comply
with the reguirements set forth in the sec-
tion. The trial court found in favor of the
city, and Associated appeals irom the ensu-
ing judgment,

Section 11546 of the Business and Pro-
fessions Code provides:

*“The governing body of a city or county
may by ordinance require the dedication of
land, the payment of fees in Yeu thereof,
or a combination of both, for park or rec-
reational purposes as a condition to the ap-
proval of a {inal subdivision map, provided
that:

“{a) The ordinance has been in effect
for a period of 30 days prior to the filing
of the tenatative map of the suldivision.

“(b) The ordinance includes definite
standards for determining the proportion

they intend ¢o subddlivide inio four or more
lots under the Subdivision Map Act
{(Bus, & Trof.Cade, § 11500 ot seq.)
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of a subdivision to be dedicated and the
amount of any fee to be paid in licu there-

of.

“(¢) The land, fecs, or
thercof are to be used only for the purpose
of providing park or recreational facilities
to serve the subdivision.

“(d) The legislative body has adopted a
gencral plan containing a recreational ele-
ment, and the park and recreation facilities
are in accordance with definite principles
and standards contained therein.

“(e) The amount and location of land to
be dedicated or the fees to be paid shall
bear a reasonable relationship to the use of
the park and recreational facilities by the
future inhabitants of the subdivision.

combination

“(f) The city or county must specify
when development of the park or recrea-
tional facilities will begin,

“(g) Only the payment of fees may be
required in subdivisions containing fifty
{50y parcels or ess.

“The provisions of this section do not
apply to industrial subdivisions.”

Section 10-1.516 of the Walnut Creek
Municipal Code, which will be discussed
infra, refers to a general park and recrea-
tional plan adopted by the city. It pro-
vides that if a park or recreational facility
indicated on the general plan falls within a
proposed subdivision the land must be dedi-
cated for park use by the subdivider in a
ratio (sct forth in a resolution) determined
by the type of residence built and the num-

ber of future occupants. Pursuant to the
Tatio, two and one-half acres of park or -

fecreation land must be provided for each
1,000 new residents. 1f, however, no park

2 Assoelnted contends that the city iy nut
limited in expending the in-licu fee to pur-
chinse or improve o park within three-
fourths of a mile rodius from the subedivi-
gion which provides the fee. Fowuever,
the ordinanes wo provides.  The wcity's
smadard for o long-cange park plan does
indicate that n comtpunity purk  (which
serves o larger aren thinn o neighborhomld
ek} should he wichin o endias of one nold
# half mulex fram che homes seeved, Do
thin v o geneeal wramdard for nll resi-
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is designated on the master plan and the
subdivision is within three-fourths of a
mile radius of a park or a proposed park,?
or the dedication of land is not feasible,
the subdivider must pay a fee equal to the
value of the land which he would have
been required to dedicate under the
formuia.®

Section 115346 and the city's ordinance
are designed to maintain and prescrve open
space for the recreational use of the resi-
dents of new subdivisions. The adoption
of a general plan (subd. (d)) avoids the
pitfall of compelling exactions from subdi-
viders of land which may be inadequate in
size or unsuitable in location or topography
for the facilities necessary to serve the
Under the legislative
in sufficient

new residents,
scheme, the park must be

proximity to the subdivision which contrib-

utes land to serve the future residents.
Thus subdividers, providing land or its
monctary equivaient, afford the means for
the community to acquire a parcel of suffi-
cient size and appropriate character, lo-
cated near each subdivision which makes a
contribution, to serve the general recrea-
tional needs of the new residents.

If a subdivision does not. contain land
designated on the master plan as a recrea-
tion area, the subdivider pays a fee which
is to be used for providing park or recrea-
tional facilities to serve the subdivision.
One purpose of requiring payment of a fee
in ficu of dedication is to avoid penalizing
the subdivider who owns land containing
an area designated as park land on the
master plan. [t would, of course, be pat-
ently unfair and perhaps discriminatory to
require such a property owner to dedicate

dences, und hny no reference to the ex-
penditures of fees provided by subdividers
in liew of dedicution. As to the latter
subject, section L5310 governs.

3. The requirensent of dediention is gunli€isd
ny o subnlivisions concaining 50 parctels
or lesd,  In oedee to comply with sub-
divisivn {g) of section 11548 only the
payment of Lees :ux'ly bt reguired in sub-
diviaionw of sueh aige,
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land, while exacting no contribution from
a subdivider in precisely the same position
except for the fortuitous circumstance that
his jand does not contain an area which
has been designated as park land on the
plan.

Constitutionality of Section 11546

Associated’s primary contention is that
scction 11546 violates the equal protection
and due process clauses of the federal and
state Constitutions in that it deprives a
subdivider of his property without just
compensation. It is asserted that the state
is avoiding the obligation of compensation
by the device of requiring the subdivider to
dedicate land or pay a fee for park or rec-
reational purposes, that such contributions
are used to pay for public facilities en-
joyed by all citizens of the city and only
incidentally by suhdivision residents, and
that all taxpayers should share in the cost
of these public faciiities. Thus, it is as-
serted, the future residents of the subdivi-
sion, who will ultimately bear the bLurden
imposed on the subdivider, will be required
to pay for recreational facilities the need
for which stems not from the development
of any one subdivision but from the needs
of the community as a whole.

[1] In order to avoid these constitu-
tional pitfalls, claims Associated, a dedica-
tion requirement is justified only if it can
be shown that the need for additional park
and recreational {acilities is attributable to
the increase in population stimulated by the
new subdivision alone and the validity of
the scction may not be upheld upon the
theory that all subdivisions to be built in
the future will ercate the need for such fa-
cilities.

Tn Ayres v. City Council of City of Los
Angeles (1949) 34 Cat2d 31, 207 P24 1,
we rejected similar arguments.  In that
case, a city imposed upen a subdivider cer-
tain conditions for the development of a
residential tract, including a requirement
that he dedicate a strip of land abutting 2
major thoroughfare lLordering one side of
the subdivision but from which there was no
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access into the subdivision. The subdivi-
der insisted that he could be compelied to
dedicate land only for streets within the
subdivision to expedite the traffic flow
therein and that no dedication could be re-
quired for additions to existing streets and
highways. Moreover, he asserted, the city
had bLeen contemplating condemning the
property for the purposes indicated in any
event, the bLenefit to the lot owners in the
tract would be relatively small compared to
the benefit to the city at large, and the
dedication requirement amounted, there-
fore, to the exercise of the power of emi-
nent domain under the guise of subdivision
map proceedings.

We held that the city was not acting in
eminent domain but, rather, that a subdivi-
der who was seeking to acquire the advan-
tages of subdivision had the duty to comply
with reasonable conditions for dedication
so as to conform to the weliare of the lot
owners and the general public. We held,
further, that the conditions were not im-
proper because their fulfiliment would inci-
dentally benefit the city as a whole or be-
cause future as well as immediate nceds
were taken into consideration and that po-
tential as well as present population factors
affecting the neighborhood could be con-
sidered in formulating the conditions im-
posed upon the subdivider. We do not
find in Ayres support for the principle
urged by Associated that a dedication re-
guirement may be upheld only if the par-
ticular subdivision creates the need for
dedication.

Even if it were not for the authority of
Ayres we would have no doubt that section

11546 can be justified on the basis of a

general public need for recreational facili-
ties caused by present and future subdivi-
sions. The chimination of open gpace in
California is a melancholy aspeet of the
unprecedented population increase which
has characierized our state in the last few
decades.  Manifestly povernmental entities

have the responsibility to provide park and
recreation land te accommodate this human
expansion despite the incxorable decrease
of open space available to fulfill such need.

[
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These factors have been recognized by the
recent adoption of art. XXVII[ of the
Constitution, which provides that it is in
the best interests of the state to maintain
and preserve opea space lands to assure
the enjoyment of natural resources and
scenic beauty for the economic and social
well-being of the state and its citizens.
Statutes which further the underlying poli-
cy expressed in the constitutional section
must be upheld whenever possible in order
to effectuate its salutary purposcs.

The legislative committee which recom-
mended the enactment of section 11546 em-
phasized that land pressure duc to increas-
ing population has intensified the need for
open space, that parks are essential for a
full community life, and that local officials
have becn besieged by demands for more
park space. (21 Assembly Interim Com.
Report, Municipal and County Government
:1963-1963) pp. 33-34.) The urgency of
the problem in California is vividly de-
scribed in other portions of the report set
forth in the margin.*

These problems are not confined to con-
temporary California. It has been estimat-
ed that by the year 2000 the metropolitan
popuiation of the United States will in-
crease by 110 to (45 million, that 57 to 75
million of the increase will occur in areas
which are now unincorporated open land

4. The report stntes, “Concernt is being ex-
pressed statewide in Californin that we
mny be in danger of ** * ¥ building
ourselves into a cement-lumber  jungle)
Langd pressures have been buililing steadily
and the rising macket price of each nvail-
able scrap of uchan land has nuwle Tnnd
the focus of eompetitive interests nmd
* * ¢ values, Recreation experts,
planning commissions nmd conservutionisty
have long insisted that the provision of
recreation  arens  in subdivisions is a
necensity,  They argue  thar henlehful,
praductive commueity life depends in pare
on the availability of recrention nnd park
BDilie,

“Population  congestion magnifies the
need for urban open space. It ia perhaps
the vimuul impact of thousmuds  upan
thousunds of houses built row on row
withent relief of open space which hax
heen  mont  eospousible  for  atimulating

encircling: metropolitan centers, and that
the demand for outdeor recreation will in-
crease tenfold over the 1950 requircment.
(See Zilavy, Comment, 1961 Wis L. Rev.
310, fos. 1 and 2.) Walnut Creek is a typ-
ical growth community, Located minutes’
distance by motor vehicle from the metro-
politan environs of Qakland and East Bay
comununitivs, the city population rose from
9,903 in 1960 to 36,606 in 1970, an increase
of more than 365 percent in a decade.

We see no persuasive reason in the face
of these urgent needs caused by present
and anticipated f{uture population growth
on the one hand and the disappearance of
open land on the other to hold that a stat-
ute requiring the dedication of land by 2
subdivider .may be justified only upon the

.ground that.the particular subdivider upon

whom an exaction has becn imposed will,
solely by the devclopment of his subdivi-
sion, in¢rease the need for recreational fa-
cilities ‘to such an extent that additional
land for such facilities will be required.

[2,3] Associated mnext contends that
even if it be conceded that no showing of
a direct relationship between a particular
subdivision and an increase in the commu-
nity’s recreational needs is required, never-
theless the subdivider cannot be compeiled
to dedicate land for such needs, or pay a
fee, unless his contribution will necessarily

burgeoning ecitizen interest in the problem
of providing for recrention areax in sub-
division developments. * * *

“Neighborhood parks are u necussary
component of community life. The com-
mittee Liay not encountered one local of-
ficisnl who would ideny the value of the
neighborhood pack. Elected officials, pue-
ticulurly, bhuve found themuelves besieged
by demaunds for more park space. Fami-
liecs wlo have moved to suburbin in the
hope of findiog eseape from urban con-
gestion have found instead thot their chil-
dren mny thers too be forced into the
wtreers in their ntural pumivic of recrea-
tion spuce.  These people turn to the
community ns o whole for aid in provid-
ing the desired parks,” (Fna, omitted.)
(Anscembly Interim Com. on Municipal
ank Culmty'(}uvurnuu-nt, op. cit. xuprd,
pp. S3=140)
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and primarily benefit the particular subdi-
vision. Whether or not such a direct
connection is required by constitutional
considerations, section 11546 provides the
nexus which concerns Associated. The act
requires that the land dedicated or the fees
paid are to be used only for the purpose of
providing park or recreational facilities to
serve the subdivision (subd. (¢))® and
(subd. (e)) that the amount and location
of land or fees shall bear a reasonable re-
lationship to the use of the facilities by the
future inhabitants of the subdivision.®

Another assertion by Associated is that

the only exactions imposed upon subdivi-

ders which may be valid are those directly
related to the health and safety of the sub-

5. We do not deemn rubdivision (¢) to mean
that the facilities purchased with a par-
ticnlar contribution muay only be used by
the residents of the suldlivision which
mnde the contribution; rather, that the
fees may not be diverted to any purpose
other thae for park or recreational facili-
ties which will be available for use by
those residents. Clearly, the constitution-
ality of the exaction ix not dependent upon
exclusive use of the facilitics by those who
will oceupy the suhdivision, Ayres
teaches that the fact the public will also
benefit from the use made of the land
dedicated is not & ground for holding an
exaction invalid.

6. Amicus curine Sierra Club urges that the
requirement of dedication or the payment
of n fee may be justified under the state's
police power even if the recreationsl fa-
cilities provided by the subdivider's con-
tribution are not used for the specifie
benefit of the future residents of the sub-
division but are cmployved for facilities
used by the general publie. Ordiparily if
1and within the subdivision is dedicated
for a park it may be assumed that those
who will reside in the snhdivikion will
mike primary use of thie park, The prob-
Jem of conpecting the faeilities with the
use made of them by {he subdivision resi-
dents arises when a fee in licn of dedica-
tion is required. In view of the provi-
stons of seetion 11546, we need not decide
in the present case whether a subdivider
may be copelled to make a contribution
10 n park which Ig, for example, not con-
veniontly located to the-subdivision. I'ar-
onthetically, Bowever, we perceive merit

division residents and necessary to the use
and habitation of the subdivision, such as
scwers, streets and drainage facilities,
While it is true that such improvements
are categories directly reguired by the
health and safety of subdivision residents,
it cannot be said that recreational facilities
are not also related to these salutary pur-
puses. So far as we are aware, no case
has held a dedication condition invalid on
the ground that, unlike sewers or streets,
recreational facilities are not sufficiently
related to the health and welfare of subdi-
vision residents to justify the requirement
of dedication. As shall appear hereinafter,
several other jurisdictions have upheld ex-
actions similar to those imposed by section
11546 on the ground that the influx of new

in the position of amicus curiae. It is
difficult to see why, in the light of the
need for reereational facilities described
nhove and the iucreasing mobility of our
population, a subdivider's fee in lieu of
dedication may not be used 1o purchase or
develop land some distance from the sub-
division hut which would nlso be avail-
able for use by sulbdivision residents. If,
for exmmple, the governing body of a city
Las determined, as has the ¢ity in the
present case, that a gpecific amount of
park land is required for o stated number
of intmbitants, it this determination is rea-
sonable, and there is o park already devel-
oped close to the subdivision to meet the
needs of its residents, it scems reasonable
to cmploy the fee to purchase land in
anether area of the city for park mrposes
to maintain the proper balance between
the number of persous in the community
and the amount of park lnod available
The subdivider who deliberately or
fortuitously develops land close to an al-
ready completed park diminishies the sup-
ply of open land and adds residents who
require park space within the city as a
whole. A siwmilar rationale was employed
in Southern Pae. Co. v. City of Los
Angeles (1906) 242 COalApp2d 38, 51
Cal.Rptr. 197, to uphold an ordinance re-
yuiring dedication of property for street
widening as a condition of obtaining o
building permit,  (See also Bringle v
Board of Supervisors (19060) 54 Cal.2d
&6, 4 CaL.Rptr. 493, 301 1°.24 765 Jennd,
Ine. v. Village of Scarsdale (1906), 18
N.Y.24 78, 271 N.Y.8.2d4 953 057-958,
218 N.E24 673.)
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residents increases the need for park and
recreational facilities.”

[4] Associated next poses as an eventu-
ality that, if the requirements of section
11546 are upheld as a valid exercise of the
police power on the theory that new resi-
dents of the subdivision must pay the cost
of park land needs engendered by their en-
try into the community, a city or county
could also require contributions from a
subdivider for such scrvices as added costs
of fire and police protection, the construc-
tion of a new city hall, or even a general
contribution to defray the additional cost
of all types of governmental services ne-
cessitated by the entry of the new resi-
dents.

This proposition overlooks the unique
problem involved in utilization of raw
land. Undeveloped land in a community is
a limited resource which is difficult to
conserve in a period of increased popula-
tion pressure. The development of a new
subdivision in and of itself has the coun-
terproductive effect of consuming a sub-
stantial supply of this precious commodity,
while at the same time increasing the need
for park and recreational land. In terms
of economics, subdivisions diminish supply
and increase demand. Another answer to
Associated’s assertion is found in the pro-
visions of section 11546 itself. As we have

7. The only case cited by Associnted which
declared o statute similar to section 11546
to be unconstitutionul recognized the need
for vecreational facilities caused by the in-
flux of new residents but held that the
need for such facilities must be “specif-
icelly and uamiquely attributable™ to the
subdivider’s activities and that the record
did not indicate that this requiremene hal
been met.  (Ploneer Trust & Sav. Bank v,
Village of Mount Proapect (10613}, 22 I
2d 375, 176 N.E.2d 709, 802.) We have
rejected thiy rationnle in our previous dia-
cugsion.

8. We do not imply thar unly those exne-
tions from a subdivider are valid which
DPresent the  special  considerstions  wet
forth with regard to mectlon 11546 but
hold only that the oxuctions required by
the section are justifiml by specinl factoes
fot applicable to such matterw aa the in-
credned cost of govermmental serviecs, (o

secn, the section requires that land dedicat-
ed or in-licu fees are to be used for the
recreational needs of the subdivision which
renders the exaction. Since the increase
in residents creates the need for additional
park land and the land or fees are used for
facilities for the new residents, although
not to the exclusion of others, the circum-
stances may be distinguished from a more
general or diffuse need created for such
areawide services as fire and police
protection,®

[5,6] Associated claims that section
11546 constitutes a special burden upon the
future inhabitants of the subdivision since
the amount the subdivider must contribute
will ultimately be reflected in the increased
cost of homes to the future residents, It is
asserted that a double tax will be imposed
on the new residents because they must not
only pay for the initial cost of the park but
will also be required to assume property
taxes which will be used for its develop-
ment and maintenance? Double taxation
occurs only when “two taxes of the same
character are imposed on the same proper-
ty, for the same purpose, by the same tax-
ing authority within the same jurisdiction
during the same taxing period.” (Rhyne,
Municipal Law, p. 673.) Obviously the
dedication or fee required of the subdivi-
der and the property taxes paid by the la-

this conncetion we note that the Attorney
General hay filed an amicus curine brief
expresding concern that our holding re-
gunling the validity of seetion 11546 may
reflect upon the constitutionality of twe
recently enuacted statutes requiring sub-
dividers to provide public aecoss to coast-
lines and to inland waters owned by a
public agency.  (Busa. & Prof.Code, §§
11610.5, 11610.7.)  Those gections are
not involved in this proveediog and noth-
ing we have said here is intenuled to re-
flect upon theic validity.

9. It Associnted does not nctually pay the
exnetion but merely pnsses the cont on
to the conwumer, A question arises as to
fts standing in thls proceeding since it
suffers no detriment and s not authorized
to represent the consumern who it nasects
will be taxel.  {lather than relying upon
that proposition, howsver, wa prefor to
decide the matter on the merica,
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ter residents of the subdivision do not mceet
this definition. If Associated’s claim were
valid the prior residents of a community
could also claim double taxation since their
tax dollars were utilized to purchase and
maintain public facilities which will be
used by the ncwcomers who did not con-
tribute to their acquisition.?

[7] Another contention by Associated
is that section 11546 arbitrarily imposes its
requirements only upon subdividers where-
as those who do not subdivide are iree
from its exactions. The example is sug-
gested of an apartment house build on land
which is not subdivided. The future occu-
pants may lhive the same distance from a
public park and have the same right to use
the rccreational facilities as the residents
of a nearby suldivision, yet the builder of
the apartment house is not required to con-
tribute to park facilities becanse bhe has
constructed his apartment without subdi-
viding. Th:s point has some arguable mer-
it in the stuse that the apartment Luilder,
by increasing the population of an area,
may add to the need for public reereational
facilities to the same extent as the subdivi-
der. However, the apartment is generally
vertical, while the subdivision is horizontal.
The Legislature could reasonably have as-
sumed that an apartment house is thus or-
dinarily constructed upon land considerably
smaller in dimension than most subdivi-

10. A related contention is advanced that
the cxnctinn constitutes a special nssess-
ment against the future owners of prop- -
erty in the subdivision wlo have no right
to a hearing or to protest. Similar argo-
ments were rejected in Jordan v, Village
of Menomonee Falls (1865} 28 Wi=2d
(08, 137 N.W.2d 442, 450, and Jenad,
Ine. v, Village of Searsdale, supra, 18
N.X.20 78, 271 NOYLS.2d 953, 9565,
218 N.E2d 673, (Dut see Reps and
Smith, Control of Urban T.and Subulivi-
gion (149063) 14 Syracuse L.Rev. 403, 407
et seq.)

1l. An additional argument of Associnted is
that subdivision (g} is unconstitutional in
that it provides only the payment of {eces
as opposed 1o dedication of lund may be
required for subdivisions containing 50
parcels or lexs, The basis of this elaim
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sions and the erection of the apartments is,
therefore, not decreasing the limited supply ‘
of open space to the same extent as the
formation of a subdivision. This signifi-
cant distinction justifies legislatively treat-

ing the builder of an apartment house who
does not subdivide dificrently than the cre-
ator of a subdivision. )

[8,9] Finally, Associated attacks the
constitutionality of subdivision (f) of sec-
tion 11546, which specifies that a city or
county must state when development of
park or recreational facilities will begin.
1t is claimed that the city could in one case
postpone development for 10 years and in
another begin development within a year,
and that this discretion amounts to an arbj-
trary delegation of power to the local gov-
ernmental hody and a denial of due process
and egual protection of the laws, Obvious-
ly, the need for park and recreational fa-
cilities will vary from one community to
another and from one neighborhood to an-
other within the same community. The
city’s resolution- 2223 provides that im-
provements 1o the parks shall e made as
the subdivision area develops and park fa-
cilities hecome necessary.  Constitutional
considerations do not require a more pre-
cise standard; the courts are available to
redress any unreasonable delay in develop-

ment. 11

appears  to  be that it discriminates
against. owners who subdivide into more

than 50 pareels. It is true that the size }

of a parcel is not defined in w=ection
11546 =0 that one =ubdivider may be re-
guired to duedicate land for o park be-
eause he divides his land into more than
50 pareels wherens another  subdivider
with the =ame total acresge but whe sub-
divides into less than 350 pareels may only
be requirad to pay a fee in lion of dedica-
tion.  1lewever, we cannot, sce how this
difference diseriminates against the first
subdivider since the value of the land
faken from him and the amount of the
fee exacted from the second sabdivider
are fixed in acecordance with the same
population-density  formula  except that
the fee to be paid by a subdivider with
less than 50 pareels is ealenlated not by
the vilie of the lund he would have been

. lemiy
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Many of the issues raised by Associated
have been discussed in the cases and law
reviews.!®* The clear weight of authority
upholds the constitutionality of statutes
similar to section 11546, While Illinois
has held an ordinance requiring a subdivi-
der to dedicate land for park purposcs to
be unconstitutional (Pioncer Trust & Sav-
ings Bank v. Village of Mount Prospect,
supra, 22 I.2d 373, 176 N.E.2d 799, 801-
802),1% Montana has reached a countrary
conclusion (Billings Propertics, Inc. v. Yel-
lowstone County (1964}, 144 Mont, 25, 394
P.2d 182). New York and Wisconsin have
affirmed the validity of statutes requiring
either dedication or a fee in lieu thereof
(Jenad, Inc. v. Village of Scarsdale, supra,
18 N.Y.2d 78, 271 N.Y.5.2d 955, 218 N.E.
2d 673; Jordan v. Village of Menomonee
Falls (Wis.1963), supra, 28 Wis.2d 608, 137
N.W.2d 442). In Connecticut the dedica-
tion requirement has been upheld but the
requirement that a fee be paid in lien of
dedication was struck down on the ground
that its use was not confined for the bene-
fit of the subdivision but to the contrary
the fees could be utitized to purchase park
land for the residents of the entire town
(Aunt Hack Ridge Estates, Inc. v, Plan-
ning Commission af Danbury (1967), 27
Conn.Sup. 74, 230 A.2d 45, 47).

[10] The rationale of the cases affirm-
ing constitutionality indicate the dedication

required to dediente within his subdivi-
sion but by the value of the land in the
portion of the loeal park requirced to sorve
the newls of the subdivision. The fact
that in one vase the poyment iy musle in
land wherens in another it is mule in
money does not appenc to be signifiennt
or discrminatory.

12, See, e. g. Zilavy, Comment, supru,
1861 Wis L.Rev. 310; Cutler. Controlling
Community Growth, 1961 Wis, L. Rev. 370,
387-391: Johaston, Subdivision Control
Exnctions, 32 Cornell L.Q. 87T1; IHeymnua
and Gilhool, Increaned Community Costs,
73 Yale L.J. 1121; Reps and Smith, Con-
trol of Urbun Land Subdivision, supra,
14 Syrucuse L.Rev. 405; Cunningham,
Subdivikion Control, 8 Mivh.[.Ilev. 1,
28: Taylor, Subdivision (Centrol, 13 Hasc-
inge L.J. 344, 200,

statutes are valid under the state’s police
power. They reason that the subdivider
realizes a profit from governmental ap-
proval of a subdivision since his land is
rendered more valuable by the fact of sub-
division, and in return for this benefit the
city may require him to dedicate a portion
of his land for park purposes whenever the
influx of new residents will increase the
need for park and recreational facilities.
(Jordan v. Village of Menomonee Falls,
supra, 28 Wis.2d 608, 137 N.W.2d 442, 448;
Billings Properties, Inc. v. Yellowstone
County, supra, 144 Mont, 23, 394 P.24 182,
187.) Such exactions have been compared
to admittedly valid zoning regulations such
as minimum lot size and setback require-
ments.  (Jenad, Ine. v. Village of Scars-
dale, supra, 18 N.Y.2d 78, 271 N.Y.S.2d
955, 958, 218 N.E.2d 673.)

Constitutionulity of Section 10-1.516 of the
Walnut Creek Municipal Code

Turning from the state statute to the
Municipal Code, Associzted argues that the
fees the subdivider must pay in lieu of
dedicating land are, under the city’s ordi-
nance, determined arbitrarily and without a
reasenable relationship to principles of
equality. It is claimed, for example, that a
subdivider who develops high-density land
may be required to pay a higher fee in lieu
of dedication than one who develops low-

13, Pioneer Trust relinl upon Apres, in-
terpreting it 43 holding that o developer
miy be compelled to provide the streets
which are required by the activity with-
in the subdivision bat cnnnot be requiced
to provide a2 mnjor thoroughfare, the
need for whicl stems from the total ae-
tivity of the community. The c¢ourt in
Pioneer Trust goes on to stute that in
the light of this principle s dedication
requirement may be uphell only if the
burlen cnst upon the subdivider {9 spuecifi-
eally amd uniquely nttributabie to his ae-
tivity and thnt no such showing was
mide. The Ayres cowe cannot be intec-
preted in thin manner. One commentator
has written that Pioneer Trust complete-
ly misunderstood the holding of Apres.
(Sew Jolnaton, Subdivikion Control Ex-
netions, sapra, 32 Coroeil L), 871, 00O7-
GU8.)
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density Jand even though both huilders may
be responsibie for bLringing the same num-
ber of new residents inte the community.
This may be true because the higher-densi-
ty land is frequently more vajuable and the
fee is measured by the amount of land re-
quired by the number of persons in the
subdivision, 14

[11] While the owner of more valuable
jand which will support a grcater number
of living units may be required to pay a
higher fee for each new resident than the
owner of less valuable land with a lower
density, it does not follow that there is no
reasonable relationship between the use of
the facilities by future residents and the
ice charged the subdivider. It is a2 proper
assumption that persons o¢cupying housing
in a high-density area will use the public
recreational  {acilities more consisiently
than those residents in single family homes
who have private yards and more open
space rcadily at their individual disposal

{12,13] Another series of contentions
made by Associated relates to assertedly
indefinite and arbitrary standards and pro-
cedures set forth in the ordinance. It is
urged (1) that the concept of the fair mar-
ket value is too indefinite and that a subdi-
vider would hesitate to incur the delay and
expense of testing value in the courts, and
(2) that the city has absolute discretion to
determine that the dedication of lang is not
icasible and that a fee should be charged
in leu -thereof. These contentions are
without merit. The question of fair mar-
ket value is litigated frequently in the

14, Aszociated poses as an example o sub-
divider who owns 23 acres of land val-
ned at £20.000 sn acre, who divides his
Jand into 100 lots for single Tmmnily resi-
dences uand one who owns H0 acres worth
$£10.000 each, which he divides into 100
lots, two to an nere. The city assumes
four oceapants (o each  single  family
home. Eaeh subdivider lirings 400 per-
s0ms into the community and encl must
contribute one ncre or its ensh eguivalent
for park purposes under the city's for-
mula, Therefore, the first subdivider con-
tributes $20,60¢ while the sccond is re-
quired to contribnte only $10,000 although
both increase the comwmunity’s popula-
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courts and no authority cited requires a
more precise defimition. A subdivider neegd
not delay his development because of a dis-
pute over this issue. Nor can it be said,
for the reasons pointed out in the margin
below, that thcre are insufficient criteria
for determining when a fce should be re-
quired in lieu of dedication.18

The ordinance and resolution also pro-
vide that if the subdivider designates open
space for recreational areas and facilities,
this reduces the demand for Jocal recrea-
tional needs and if the subdivider gives
guarantces that the land will be perma-
nently maintained for sauch use the city
may give credit to the subdivider, reducing
the exactions required of him. Associated
complains that this provision may result in
unequal treatment of subdividers in that
there are no rcasonable standards for de-
termining when the city will afford credit
to one subdivider and deny it to another.

[14] We note that section 11346 con-
tains no reguirement that a city reduce the
dedication or fee requirement in the event
a subdivider has voluntarily provided rec-
rcational areas. There is a sound basis for
such omission. The Legislature has ex-
pressed a policy of encouraging cities and
counties to adopt long-range master plans
for the recrcational necds of the communi-
ty. Such a plan takes into account the
overall requirements of the city’s residents,
present and  future, including the local
needs of subdivision residents. If a legis-
lative body were required to give credit for
private recreational arcas furnished by z

tion by tbe same number of new resi-
dents,

15. Tesvlution 2225 provides that Yand dedi-
cation will be reguired if park land des-
ignated on the master plan is incorpo-
rated within the subdivision and if the
slope, topography and pgeolugy of the site
as well as its surroundings are suitable
for the intended use of the park., How-
ever, 1f dedication ix  imposxible, im-
practienl, or undesirahle, a {fee will be re-
aquired.  The impracticality of dedivation
ovenrs whenever the physical character-
istics of the lund or its surroundings ren-
der the Jand within the suldivision up-
suitable for purk or recreational purposes.

TR TTES
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subdivider in his proposed subdivision, the
viability of the master plan would be de-
stroyed and the subdivider would be substi-
tuted for the city as the arbiter of the
community's park needs. It is just this
type of haphazard respouse to the commu-
nity’s recreational requirements that subdi-
vision (d) of section 11546 was intended to
allay.

(18] While the city is not required to
give credit for recreational facilities con-
tributed by the subdivider, if it chooses to
do so it must be given broad discretion to
assure that the proposed facilities are in
keeping with the master plan. Section
10-1.516, which provides that credit shall
be given if the facilities designated by the
subdivider “satisfy the * * * principles
and standards” in the master plan, sets
forth a sufficiently defined standard.

{16] The parties are in disagreement as
to whether fees in lieu of dedication may
be used only for the purchase of land or
whether they may also be employed under
the provisions of section 11546 to improve
land already owned by the city which
serves the needs of the subdivision.1® Sec-
tion 11546 provides that the fees may be
used for “park or recreational purposes” or
“park and recrecational facilities.”

(6. The parties have stipulated that if a
gubdivision is located within three-fourths
of a mile from elementury school grounds
or a neighborhood or community park,
the eity uses the fees provided by the sub-
divider for improving such recreation areas
rather than for the purchase of adiditional
park land. ‘The children in the school
ns well ns other residents of the arcu
use such facilities. In the city's prin-
ciples nnd standnmls for pack land it is
declared that pnrk facilities and school
sites can be more efficicacly built and
opernted when  wevern]l  facilities  are
grouped] and that a neighbachood pnrk
should be integrated with an elementucy
school to provide wpnee for imdoor and
outdoor aoctivities, Neighborhoud parks
should contain a neiglborhood center
building, park area, playkcound, ete., and
the denign should be balnnced to meet
the neels of the selwoal il the oeightaor-
haod.
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The word “purposes” may be somewhat
broader then “facilities” but we must look
to the underlying object of the legislation
in intcrpreting its scope. It is clear from
what has been said above that the Legisla-
ture was concerned largely with the main-
tenance of open space for recreational usc.
We conclude that it is consistent with this
purpose for fees to be utilized either for
the purchase of park or recreational land
or, if the city deems that there is sufficient
land available for the subdivision’s use, for
improvement of the land itself as, for ex-
ample, for drainage or landscaping,!? but
not for purposes unrclated to the acquisi-
tion and tmprovement of land.

The City’s Ordinances and Resolu-
tions Comply with Section 11546

[17] On this teopic a few additional
matters require brief elaboration. Asso-
ciated argues that the city has enacted no
definite principles for park and recreation-
al facilities, as required by subdivision (d}
of section 11546. The city's general plan
indicates the location of various types of
parks and recreational facilities and there
is a sufficiently detailed set of principles
and standards for the development of these
facilities to satisfy the requircments of the
section '8

17, Associnted makes the untennble argu-
ment that because the Legislature failed
te adopt a proposed amendment to see-
tion 11511 of the Dusiness amd Profes-
sions Code, it manifested its intention to
permit the use of in-lieu fees only for
purchase of land. Proposed mocdel leg-
islntion, which was not adopted, provided
that the fee in lien of dedicution conll be
uaed in the purchase and improvement
of park nnmd gpen spuce facilities and the
amendment of section 11511 merely de-
fined improvement as including work to
be done by the subdivider on land which
he had Jedieated,

8. The standardy =aet forth various gen-
eral principles wnber which park and
recrention land in acquired and developad,
the amount of park land requirced for
the city's population and for different
typen of packs, the minimum neens theres
in, amndl the various fucilities which cncl
type of park ahonhl contuin.
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[18] Associated complains that al-
though suhdivision (b) of scction 11546 re-
quires that a city’s ordinance set {orth the
standard for determining the amount of
land to be dedicated or fee to be paid by a
subdivider, ordinance 10-1.516 contains no
such standard. Tt provides instead that the
standards shall be set forth by resolution;
it 15 resolution 22235 rather than the ordi-
nance which specifies these matters.
There is no showing in the record as to
the circumstances under which the resolu-
tion was adopted. '

It has been held that even where a stat-
ule requires the municipality to act by or-
dinance if a resolution is passed in the
manner and with the statutory formality
required in the enactment of an ordinance,
it will be binding and effective as an ordi-
nance. (Central Manufacturing District,
Inc. v. Board of Supervisors (1960) 176
Cal.App.2d 850, 860, 1 CalRptr. 733)
Since there is no showing in the record as
to the circumstances under which the reso-
lution was adopted, we presume its validi-
ty.

Jt may come to pass, as Associated
states, that subdividers wiil' transfer the
cost of the land dedicated or the in-lien fee
to the consumers who ultimzately purchase
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homes in the subdivision, thereby to some
extent increasing the price of houses to
newcomers., While we recognize the omi-
nous possibility that the contributions re-
quired by a city can be deliberately set un-
reasonably high in order to prevent the in-
flux eof economically depressed persons into
the community, a circumstance which
would present serious social and legal
problems, there is nothing to indicate that
the enactments of Walnut Creek in the
present case raise such a spectre. The de-
sirability of encouraging subdividers to
build low-cost housing cannot be denied
and unrcasonable exactions could defcat
this object, but these considerations must
be balanced against the phenomenon of the
appallingly rapid disappearance of open
arcas in and around our cities. We belicve
section 11546 constitutes a valiant attempt
1o solve this urgent problem, and we can-
not say that its provisions or the city’s en-
actments pursuant to the section are consti-
tutionally deficient.

The judgment is affirmed.

WRIGHT, C. J., and McCOMB, PE-
TERS, TOBRINER, BURKE and SUL-
LIVAN, IJ., concur,
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MEMORANDUM

RE: Review of Statutes from Arizona, California, Florida,
New Mexico and Texas (High Growth States) As To
Alternate Means for Financing the Construction of

Public Schools

General Summary: (By State)

Arizona: The regulation relating to subdivisions is
similar to that in Colorade in that authority is given to
the municipality to require, by ordinance, that land areas
be reserved for school sites (as well as parks, recreation
facilities, etc.). There is a one-year time limit within
which the public agency (school district) must enter into an
agreement to acquire the reserved land. The following
formula is established for determining the purchase price:

...shall be the fair .market value thereof at the
time of the filing of the preliminary subdivision
plat plus the taxes against such reserved area from
the date of the reservation and any other costs
incurred by the subdivider in the maintenance of
such reserved area, including interest cost
incurred on any loan covering such reserved area.

ARIZ. REV. STAT. §9-463.01E. There is no reference to
"dedication" as related to schools, but rather only the use
of the above method for school.site acquisition.

Buthority is given to the counties to lease or sublease
its land to a school district. ARIZ. REV. STAT. §11-256.01.
Furthermore, there is a provision whereby the governing body
of any town, city, county, school district may exchange with
each other any land which is owned by them. This could be
helpful as far as location of school sites is concerned, but
would not provide any additional revenue for building
construction. ARIZ. REV. STAT. §37-601.

There is a reference in the statutes to "Development #*
Fees," giving a municipality the authority to assess such
fees "to offset costs to the municipality associated with
providing necessary public services to a development."”

BRIZ. REV. STAT. §9-463.05A. It is emphasized that the fees
result in a beneficial use to the development and that they



be reasonably imposed. The statute and annotations fail to
define "necessary public services" and there is no reference
to schools: however, an argument .could be made that such a
relationship is implied. This statutory provision was added
July 24, 1982, so it is understandable that no annotations/
explanations exist as yet, but it certainly should be one to
watch.

California: The California legislature has enacted more
than twenty "laws"™ relating to school construction, school
building aid, school construction bonds, school building
lease-purchase and new schools relief since 1957. Attached
is a copy of the "State Project Area School Construction
Law,"™ CAL. EDUC. CODE §15500 et seg. {(West). This law B
declared that the state should bear a proportionate share of
the construction costs of school buildings and created the
State School Construction Fund for such purpose.
Apportionments are made to the district on the basis of an
eligibility formula (§15524). The sites that are purchased
and the buildings constructed are declared to be the prop-
erty of the state until the required.amounts.are paid by the
district to the state. Then the property is conveyed to the
district.

In 1977, the California legislature enacted the School
Facilities section of the Government Code (§65970 et seq.)
in response to concerns about overcrowding that results from
new housing developments. The legislature declared that
"new and improved methods of financing for interim school
facilities necessitated by new development are needed in
California." (§65970(e})). If the governing body of the
school district finds by clear and convincing evidence that
overcrowding exists and efforts to mitigate the overcrowding
have failed, it will contact the city council. If the city -
finds that overcrowding does in fact exist, it will npot
approve a rezoning ordinance or tentative subdivision map
unless an interim method of providing facilities exists.
§§65972 and 65974.

The interim plan outlined in §65974 requires dedication
of land, payment of fees in lieu of dedication or a combina-2
tion of both as a condition to the approval of a residential
development. There are various requirements relating to the
amount and use of the fees, the location and amount of land
to be dedicated. It is important to note, however, that
this section only applies to interim facilities, defined in
§65980, as temporary classrooms, temporary classroom toilet
facilities and reasonable site preparation and installment.




, There is a provision in the Government Code which gives
a county board of education the authority to request that a
city or county adopt. an ordinance requiring a subdivider to
dedicate to the school district land necessary for the
construction of elementary schools in order to "assure the
residents of the subdivision adequate public school
service." §66478. The payment for dedication to the sub-
divider is calculated by taking the original cost of the
dedicated land, plus the cost of any improvements since
acquisition, plus the taxes assessed from school district's
offer to enter into the binding agreement to accept dedica-
tion, plus any other costs incurred by subdivider in main-
tenance of the dedicated land. §66478(a)-{(c}. This
provision is limited, however, to elementary schools.

In 1979, the California legislature enacted the New ¥
Schools Relief Act of 1979 as a response to the necessity
for creating new revenues for the construction of school
facilities because of the limits on the ability of school

districts to levy and collect property taxes, §39050 et seq.

This Act is intended "to -facilitate innovative financing and
other technigques for growth impacted districts to help meet
new school construction needs." §39052. §39054 gives the
school district authority to lease land and facilities from
a private developer with funds provided by one or more of
the following sources:

(a) Funds provided by the state for the pur-
poses of school construction (1) in the Budget Act,
(2) in separate legislation, (3) from the sale of
bonds, the issuance of which was approved by the
voters of the state prior to January 1, 1980, pro-
vided that the purposes for which the issuance of
such bonds was approved encompassed the purposes of
this section; or (4) from the sale of bonds, the
issuance of which may be approved on or after
January 1, 1980, by the voters of the state for the
purposes of school construction, among other
purposes.

(b) Funds the district has borrowed from the
state and which such district is in the process of
repaying, provided that nothing in this section
shall be construed as terminating, delaying,. .or
otherwise interrupting such district's schedule of
repayments for such funds.




(c) Available capital reserves from the
district's general fund or special funds of the
‘district, provided the purposes of this section do
not conflict with the purposes for which such funds
may be used.

(d) Proceeds from the sale or lease of
unneeded facilities, provided that nothing in this
section shall be construed (1) to terminate, delay.,
or otherwise interrupt the schedule of regular
repayments for the district's obligations to the
state; (2) to relieve the district from any obliga-
tion to the state, except to the degree that such
district may retain that portion of the proceeds
from the sale or lease of unneeded facilities
necessary to lease land and facilities pursuant to
this section; or (3) to permit the district to
retain any proceeds otherwise owing to the state
from the lease or sale of unneeded facilities in
excess of the amount necessary to lease land and
facilities pursuant to this .section.  (Added by
Stats. 1979, c. 1187, p. 4637, §l.)

In addition, §39055 gives the school district authority to
construct school facilities with funds from available capi-
tal reserves from the district's general fund or special
funds and from the proceeds from the sale or lease of '
unneeded facilities.

New Mexico: Providing for school construction seems to
be totally separate from the regulations relating to sub-
divisions. There is reference to Dedication for Public Use
in both the municipality (N.M. STAT. ANN. §3-20-11) and the
county (§47-6-5) statutes, but the delineation of public
uses encompasses streets, roads, public utilities, water,
liquid waste, with no mention of school sites. There are
provisions for dedication for parks, libraries, streets and
highways, but none for school buildings.

§22-20-1 explains the procedures for proposing and
obtaining approval of school construction and emphasizes
that approval by the chief director of public school finance
will only be given when the school district shows that it is
financially able to pay for the construction.

The local school boards are given the authority to
borrow money to finance the construction of school buildings
pursuant to the School Revenue Bond Act. §22-19-1 et seq.



Otherwise, there seems to be no other provisions for school
building construction.

Texas: Texas is in a unique situation with regard to
land for public schools. Article 7, §2 of the Texas
Constitution provided for a Perpetual School Fund by setting
aside vast tracts of land in the late 1800's to establish a
permanent source of revenue for the educational system. As
that land was sold, the monies were put into a fund for
distribution to counties. Eventually, the original fund was
divided into a Permanent School Fund and an Available School
Fund, the distinctions explained in Article 7, §5 of the
Texas Constitution.

The Permanent School Fund includes the principal from
all bonds and other funds and the principal from the sale of
the lands set aside in §2. The Available School Fund is
made up of the interest derived from the proceeds of the
sale of land set apart for the permanent school fund as well
as other sources:

(1) the interest and dividends arising from
any securities or funds belonging to the permanent
school fund;

(2) all interest derivable from the proceeds
of the sale of land set apart for the permanent
school fund;

(3) all money derived from the lease of land
belonging to the permanent school fund;

(4) all revenue collected by the state from
an annual state ad valorem tax of an amount not to
exceed 35 cents on the $100 valuation, exclusive of
delinguencies and cost of collection;

(5) one-fourth of all revenue derived from
all state occupation taxes, exclusive of delinquen-
cies and cost of collection;

(6} one—-fourth of revenue derived from state
gasoline and special fuels excise taxes as provided
by law; and

(7) all other appropriations to the available
school fund as made or may be made by the legisla-
ture for public free school purposes.



TEX. EDUC. CODE ANN. §15.01 (Vernon). Furthermore, there is
statutory authority for the investment of the permanent
school fund in various securities, bonds, stocks, debentures
and obligations. §15.02.

The Available School Fund is applied annually to the
"support of the public free schools” and is "distributed to
the several counties according to their scholastic
population." Article 7, §5. Scholastic population is
defined as:

all pupils within scholastic age enrolled in
average daily attendance the next preceding scho-
lastic year in the public elementary and high
school grades of school districts within or under
the jurisdiction of a county of this state.

TEX. CODE ANN. §15.01(c).

In 1981, the legislature enacted §16.106 for the purpose
of “prov1d1ng state aid to local school districts which
experience unusually rapid growth in student enrollment from
one year to the next so as to assist those districts in-
sustaining an adequate educational program for all
students."™ The provision provides a detailed formula for
determining the amount of state aid for each ellglble school
district, but fails to explain what, if any, limitations are
put on the money so allotted.

Furthermore, §20.48 enacted in 1979 gives all indepen-
dent school districts with more than a 150,000 population,
or covering at least 170 square miles of terrltory, having
$850 million or more assessed value of taxable property, and
having a growth in student average daily attendance of 11%
or more for each of the past five years, the power to issue
and deliver:

notes of the school district, negotiable or non-
negotiable in form, representing all or part of the
purchase price or cost to the school district of
the land and/or building so purchased or built, and
to secure such notes by a vendor's lien and/or deed
of trust lien against such land and/or building,
and,...to set aside and appropriate as a trust
fund...for the payment of the principal of and
interest on such notes such part and portion of the
local school funds, levied and collected by the
school district..
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TEX. CODE ANN. §20.48(d).

Florida: Florida, like some of the other states sur-
veyed, separates the subdivision regulations from the school
building construction provisions. The references to dedica-
tion involve streets, alleys, i.e. PUBLIC USE. Although
there is no clarification as to the meaning of "public use,"
there is no reference to schools in the dedication process.
(FLA. STAT. ANN. §177.081). There is, however, an emphasis
on cooperation by public bodies, especially when dealing
with comprehensive planning (§163.400).

In 1981, the Florida legislature enacted the Educational
Facilities Act of 1981 (FLA. STAT. ANN., §235.001 et seq.).,
one of the purposes of which was to "utilize...financing
mechanisms in building educational facilities for the pur-
pose of reducing costs...." (8§235.002(2)). Furthermore,
there is an emphasis on

providing a systematic plan for educational
construction whereby- sites may be acguired, educa-
tional requirements formulated, and architectural
plans and specifications developed so as to proceed
immediately with construction of educational facil-
ities when funds are made available. §235.002(4).

Florida has a Public Education Capital Outlay and Debt
Service Trust Fund (§235.42) which is administered by the
commissioner in the Office of Educational Facilities of the
Department of Education. Disbursements are made to meet the
encumbrance authorizations relating to the planning,
construction and equipment of facilities which have been
approved by the State Board of Education. The Public
Education Capital Outlay and Debt Service Trust Fund is
comprised of the following socurces:

1. Proceeds, premiums, and accrued interest
from the sale of public education bonds and that
portion of the revenues accruing from the gross
receipts tax as provided by s. 9(a)(2), Art. XII of
the State Constitution, as amended, interest on
investments, and federal interest subsidies.

2. All student billing fees and capital
improvement fees collected, or to be collected, by
the Board of Regents, except that portion that may
be required for debt service and reserve require-
ments. Funds for such fees not required to pay




prior lien amounts at each university for debt ser-
vice administration pursuant to previous bond reso-
lutions shall be deposited in the Public Education
Capital Outlay and Debt Service Trust Fund within
30 days after collection.

3. That portion of federal revenue sharing
funds appropriated for educational facilities
construction.

4. Any other funds for educational facili-
ties construction, including all federal grants and
donations.

5. All capital outlay funds previously
appropriated and certified forward pursuant to
s. 216.301.

In addition to the above Trust, there is authority for
the establishment of a separate account to be known as the
Special Facility Construction Account, to be used to
"provide necessary construction funds to school districts
which have urgent construction needs...but which lack suf-
ficient resources at present, and cannot reasonably antici-
pate sufficient resources within the period of the next
three years, for these pruposes from currently authorized
sources of revenue." FLA. STAT. ANN. §235.435(4)(a).

The following criteria are considered by the Special
Facility Construction Committee (made up of two reps. of
Department of Education; one rep. from Governor's office;
one rep. selected annually by the school boards; and one
rep. selected annually by the superintendents):

1. The project must be recommended in the
most recent survey or surveys by the district undex
the rules of the State Board of Education.

2. The district must not have sufficient
funds available in total from all capital outlay
sources that within the next 3 fiscal years would
allow the district to raise the total estimated
costt of the project by itself.

3. There must be a certification from the
Office of Educational Facilities of the inability

" of the district to pay for the project within 3
vears from the total amount available from all




capital outlay sources and that the project is
recommended by survey.

4. There must be a certification from the
Office of Educational Facilities that the plans for
the project are completed and approved.

5. There must be an agreement signed by the
district board stating that it will advertise for
bids within 30 days of receipt of its encumbrance
authorization from the office.

If a contract has not been signed 90 days after the
advertising of bids, the funding for the specific
project shall revert to the Special Facility
Construction Account to be reallocated to other
projects on the list. However, an additional 30
days may be granted by the commissioner.

The Committee reviews the requests and ranks them in order
of priority. The priority list is then submitted to the
legislature in the legislative budget request.



DOUGLAS COUNTY SCHOOL DISTRICT Re. 1

GENERAL ANALYSIS: YOUNG/AMERICAN PUD

Facility Assessment

Facility Needs | Proportional Cost To Serve
.5317 (K-6) $1,860,810
.1225 (7-9) $1,274,000
096 (10-12) $1,589,760
TOTAL: $4,724,570 (1983 dollars)

Assumptions
1. Facility costs of $4,724,570. (1983 dollars - no financing cost)
2. Project build out is 6 years.
3. Market value of project: $72,400,000.
4. Assessed value of project: $15,200,000..

5. 15 mills levied toward debt retirement as an estimate of -
revenues raised to "build" facilities.

6. Fee structure developed as follows:

RA $988.21 _ Average/unit: $503.28
RB $886.81
RC $529.90
RD $247.05
RE $102.77
RF ¢ 51.46

7. Constant dollar (1983) costs and revenues.



General Analysis: Young/American PUD

page two
Findings
1. Mi11 Tevy raises $3,656,050 toward debt retirement (principal
only over 20 years).
2. Fees raise $605,190. 7
3. Total revenues (1983 dollar constant) $4,261,240. ]
4. 1983 construction cost $4,724,592. 5
5. Payback with fees: 23 years

without fees: 25 years

Advantages of Fee

1.

Monies available for capital -improvements in the same time frame
as impacts. Ability to plan for accommodating impacts.

Not an unreasonable fee ($500 is less than 1% of value of a
$60,000 dwelling.)

Used in facilities that serve Castle Rock.

Still relies primarily on the basic‘funding method available to
school district; i.e., bond authorization, sale and use of sale
proceeds for construction.

Fees save taxpayers of town and county the eguivalent of
$1,200,000 during project construction period, given. interest
costs associated with the sale of bonds. ;

Disadvantages of Fee

1.
2.

Fair and equitable to apply only to newly annexed projects?
Use of fixed 1983 dollars -~ is it reasonable?

Influences market for housing.

Growth control mechanism?

No need for funds. Really don't amount to much. : |

Planning & Facilities
- WPR:8/30/83



YEAR

1983
1984
1985
1986
1987
1988
1939
1990
1991
1992

1993

SCHOOL FACILITIES REQUIREMENT FORECAST
(100% Developers' Projections)
Douglas County School District Re. 1

Cumulative
Elem. Projected Jr. High Projectead Sr. High Projected Annual Additional
Schools Cost of Scheools Cost of Schogls Cogt_og Cost Ipbt
Required Facilities Required Facilities Required Facilities (Prin. only)
1 *11,232,000 11,232,000 11,232,000
2 * 8,164,800 8,164,800 19,396,800
1 4,408,992 1 13,101,005 1 * 20,860,831 38,370,828 57,767,628
2 9,523,424 9,523,424 67,291,052
2 10,285,298 10,285,298 77,576,350
2 11,108,122 1 16,503,493 27,611,615 1105,187,965
2 11,996,772 1 28,380,930 40,377,7¢C2 145,565,667
2 12,956,514 1 19,249,674 32,206,188 177,771,855
2 13,993,036 13,993,036 191,764,891
2 15,112,478 1 22,452,820 1 35,751,797 73,317,095 265,081,986

* Assumption -

8% annual inflation rate

The following developments are not included in

the projections for additional facilities:

Douglas Park
Hughes Ranch
Rampart Range
Sterling Ranch

Villages of Castle Rock

Scott Ranch

Rampart Station

Young/American

TATAT.

Current Building Costs

3,545 units

1,223 Elementary - $ 3,500,000
9,575 Junior High - 10,400,000
3,450 Senior High - 16,560,000
19,258

1,569

1,197

1.197 RO 2/28/83

A nt1i



YEAR

1986
1987

1938

1989

1290
1991
1992

1893

SCHOOL FACILITIES REQUIREMENT FORECAST
(50% Developers' Projections)
Douglas County School District Re. 1

Elem. Projected Jr. High Projected Sr. High Projected

Schools Cost of Schools Cost of Schools Cost of Annual

Reguired Facilities Required Facilities Required Facilities Cost

t * 12,130,560 12,130,560

1 x 4,408,992 | 4,408,992
1 4,761,712- 4,761,712
1 5,142,649 5,142,649
1 5,554,061 5,554,061
1 5,998,386 - 1 17,823,772 1 * 28,380,930 52,203,088
1 6,478,257 6,478,257
1 6,996,518 6,996,518
1 7,556,239 30,009,059

* Assumption -

1 22,452,820

8% annual inflation rate

The following developments are not included in

the projections for additional facilities:

Douglas Park
Hughes Ranch
Rampart Range
Sterling Ranch
Villages of Castle Rock
Scott Ranch
Rampart Station
Young/American

TOTAL

Current Building Costs

Cumilative
Additional

Debt
(Prin. only

3,545 units
1,223

9,575

3,450
15,258

1,569

1,197

1,197

41,014 -

Elementary
Junior High
Senior High

12,130,560
16,539,552
21,301,264
26,443,913
31,997,974
84,201,062
90,679,319

97,675,837

127,684,896

- $ 3,500,000
- 1¢,400,000
- 16,560,000

RO

2/28/83



PROJECT INFORMATION AND STAFF RECOMMENDATION

PROJECT NAME: : Douglas County School District - Castle Rock Site I
REQUEST: _ Minor Plat and Rezoning

DATE: ' : January 6, 1983 (Planning Commission Hearing)
APPLICANT: _ RE-1 School District

317 Gilbert Street
Castle Rock  688-9510

REPRESENTATIVE: - Duane Knox

LOCATION: | East of QOakwood Drive and also east of Castle North
: F111ng #6, between G1g1 Street and Canjon Dr1ve Lo

SITE DATA: : The site contains 15.423 acres to be used as an
~elementary school fac111ty. The topography is
gently rolling and is covered in scrub oak and
native grasses, A 100 year floodplain (Hangman's
Gulch) traverses the northeast corner of the site.
- Canyon Drive will be extended by the school d1str1ct
a]ong the southern border of the proposal. -

ACCESS: S f'Access to the property will be from the extens1en
_ - - of Canyon Drive and access to the sch001 w111 be
‘ S from the extended Canyon Dr1ve ' :
EXISTING ZONING: Residential (Cpunty)
PROPOSED ZONING: S R-1 | _
SURRQUNDING ZONING: North, east and south zoned res1dent1a1 (Coqhty) o “:ﬂ

West - R-1 (CastTe North)

RELATIONSHIP 'TO COMPREHENSIVE PLAN:
Goal: B S -

Develop a community education program that prov1des 1earn1ng 0pp0rtun1t1esr o
for all interests and ages in the Town, . R

PoTicy:
1. Neighborhoods - Locate and size e1ementary schools to be within

walking distance for a maximum number of elementary schooT ch11dren
as the focus of residential neighborhoods. a

2., Planning - School facilities should be des1gned using a process,?
that provides the Town adequate opportunity to review and make
input into plans to make certain schools fit the existing site
conditions, relate to community pedestrian and transportation

systems and are consistent within the sca1e and image of the
surrounding community.
o -1-




Douglas County School District - Castle Rock Site I
Page 2 '

Staff Comments:

This property was annexed into the Town on December 21, 1982.

It was not final platted and zoned simultaneously due to the time
constraint imposed as it.related to the school being able to
let their bids for construction. A1l of the concerns and issues
have been resolved within the Annexation Agreement.

Staff Recommendation:

1. Approval of the-rezoning to R-1.

2. ‘Approva1 of the Minor'Plat.
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DEVELOPMENT PROCESS

School District Input

Comparison of County Jurisdiction

1.

Castle Rock: Development plan and staff report submitted to

district for review, usually prior to the
sketch plat. Annexation contracts and
petitions acquired in the informational packet
prior to Town Board meetings. School district
nasn't been asked to formally respond regarding
impact. In most cases, formal response is
asked for after annexation is approved.

2. Douglas County: Rezoning request corresponds to Town's

3.

4.

Parker;:

Larkspur:

process of annexation and zoning. County
refers all rezonings to the school district
for the evaluation of project impact and
request for land or cash. The subsequent
referral letter is submitted prior to any
formal action by either the Planning
Commission or County Commissioners.

Annexation and rezoning process is the same as
Castle Rock, with these two actions taking place at
the same time. Parker refers the annexation
documents and rezoning plat to the district for
review and comment. Impacts are addressed prior to
any formal action by the Planning Commission or Town
Board. Annexation contract ties down provisions for
schools in land or fees.

No ongoing rezoning or annexation activity.



PROVISIQONS FQR SCHOQOLS

CASTLE ROCK:

Present policy permits the district to request land
or cash-in-lieu. The Town will provide land or
cash-in-lieu, after prioritization of all community
needs. The prioritization process is to include
all entities requesting land or cash. There is no
guarantee that the school district will receive
land or cash from each project. School development
fees are not collected from new annexations.

DOUGLAS COUNTY: The County accepts and uses the District's

standard impact formula. Land computed as a
result is set aside at zoning for schools. If
the parcel is too small or not needed, the
district receives cash-in-lieu of the land. The
district is quaranteed land or cash-in-lieu of
land to mitigate the impacts detailed by the
district. Development fees cannot be collected
because of present statutory limitations.

PARKER: Parker accepts and uses the district standard impact
formula. Land is set aside at zoning for schools. Any
cash-in-lieu settlement is incorporated into the
development fee. A separate school development fee is
computed and made part of the annexation agreement.
Monies collected are to be used for facility '
construction in the attendance areas of each
development.

LARKSPUR: No development activity at present.



PROJECT INFORMATION AND STAFF RECOMMENDATION

PROJECT NAME: Douglas County School District - Castle Rock Site I
REQUEST: Sketch Pian for consideration of:

1. Annexation
2. Rezoning
3. Platting

APPLICANT: RE-1 School District
317 Gilbert Street
Castle Rock 688-9510

‘REPRESENTATIVE: Duane Knox

LOCATION: Fast of Oakwood Drive and also east of Castle North
Filing #6, between Giai Street and Canyon Drive.

SITE DATA: The site contarins 15.423 acres to be used as an
elementary school facility. The topography is
gently rolling and is covered in scrub oak and
native grasses. A 100 year floodplain {(Hangman's
Gulch) traverses the northeast corner of the site.
Canyon Drive will be extended by the school district
along the southern border of the proposal.

ACCESS: Access to the property will be from the extension
of Canyon Drive and access to- the school will be
from the extended Canyon Drive.

EXISTING ZONING: Residential (County)
PROPOSED ZONING: R-1
SURROUNDING ZONING: North, east and south zoned residential (County)

West - R-1 (Castle North)
RELATIONSHIP TO COMPREHENSIVE PLAN:

Goal:

Develop a community education program that provides Tearning opportunities
for all interests arnd ages in the Town.

Policy:

1. Neighborhoods - Locate dnd size elementary schools to be within
walking distance for a maximum number of elementary school children
as the focus of residential neighborhoods.

2. Villages - Where possible locate and size junior high schools as
part of the village centers and within walking distance for a
maximum number of Jjunior high students.



Concerns and Issues:

The developer of Castle North Filing #6 left a steep embankment between
the rear of their residential Tots and the west boundary of the school
property. This oversight is creating an 8% slope situation on the
extension of Canyon Drive and steep embankments which will have to be
addressed.

Staff Comments and Recommendations:

The extension of Canyon Drive is suggested in the Town's Transportation
Study. Although this is only a small segment of this road, it is
extremely important in that this leg is necessary to penetrate into the
Scott Ranch property and continue into the Villages. Joe Porter has
indicated to the Town that both of these parcels are currently being
designed by his company, Design Workshop, for Park Funding. It is crit-
ical that the School District get this property annexed and platted so
that they may proceed with their biddihg process if they are to break
ground this construction season.

Staff recommends approval of the sketch plan as submitted.



ANNEXATION AGREEMENT

DOUGLAS COUNTY SCHOOL DISTRICT Re. 1 ANMNEXATION

- THIS AGREEMENT made this day of

1982, by and between THE TOWN OF CASTLE ROCK, STATE OF
COLORADD, a Colorado municipal corporation, hereinafter
referred to as "Town", and Douglas County School District
Re. 1, a School District, hereinafter referred to as "School

Ristrict",.

WITNESSETH:

WHEREAS, School Distriét desires to annex certain lands
to the Town of Castle Rock, more particularly described in
Exhibit "A"™, attached hereto and made a part hereof; and

WHEREAS, the parties hereto desire to set forth the re-
spective duties and responsibilities of each with respect to
the development of said land; and

WHEREAS, during the course of the discussions by and
betmeen‘the representatives 6F the Town and the represénta~
tives of the School District leading to the signing of this
instrument, it has become evident that commitments té
certain goals are shared by each, principally including but
not limited to:

Environmentally sensitive anﬁrinnovative design

leading to construction of high quality;

Conservation of natural resources, principally

energy and water, throuah design which encourages

use of alternative energy sources as well as water

conpservation, and;

WHEREAS, Town and School District desire to cooperate
in the pursuance of these desired goals,

NOW THEREFORE, IN CONSIDERATION of the mutual promises

herein contained, the parties agree as follows:




SECTION I
GENERAL RESPONSIBILITIES OF TOMWN

A. To permit School District to connect with the
Town's water mains and sewer lines at locations adjacent to
aﬁproued By Town's Engineer, and/or Superintendent of Public
Works.

B; To furnish waterland sewer service to users of
such services within said annexed area and charge such rates
and copnection charggs as are then applicable by Town Ordi-
nance.

C. To accept for continual maintenance dedicated
water mains, sewer mains, manhbles, fire hydrants and all
appurtepant structures, as soon as these are completed to
Town's specifications, subject to a one-year warranty by
School‘District against-defecfive materials and/or workman-
ship which year shall commence as set forth ip Section I,
Paragraph 6., below.

D. To accept for continual mainfenance all dedicated
streets, bikepaths, culuerts,-drainage structures, and all
appurtenant structures, as 800N as the same are completed to
Town's gpecifications, subject to a one-vear warranty by
School District against defective materials and/or
workmanship which year shall commence as set forth in
Section I, Paragraph G., below.

E. . To accept for continual maintenance all dedicated
curbs, gutters, sidewalks, and all appurtenant structures,
as so0on as they are completed to Town's specifications
subject to a one-vear warranty by School District againsgt

defective materials and/or morkmanship which vear shall com-

mence as set forth in Section I, Paragraph G., below.
F. ~To install meter pits and water meters.
6. School District's one-vear warranty, as set forth

in Section I, Paragraph C., D., and E., above, shall

eommence vpon acceptance of the warranted installation by

Town. Town's acceptance shall be evidenced by a letter



executed by the Town's Building/Construction Inspector or
other official subsequently designafed by Town. Said
warranty, with regard to the installations therein
described, shall sxpire on the Firsf anniversary date of
said letter. Said letter, or a letter specifically
apumerating and describing those defects which preclude
Town's acceptance of said installations shall be sent to the
School District within thirty (30) working days following
the School bistrict's written request for inspec%ion and
acn&pfance. Failure of Town to respond to the School
District's request for inspection and acceptance within said
thirty (30) day period shall constitute acceptance of the
installations described in said letter and the one-vear
warranty shall commence on the thirty-first (31st) -day
working day following the date of said letter for the in-
stallations described therein.

H. School District shall have no responsibility to
erect additional public improvements or to maintain public
improueménts within any project area in which public im-
provements have been dedicated to and accepted by Town, from
and after the date of acceptance, subject to the one-vyear
warranty as set forth above unless the property is included

in a special improvement district in the future.

SECTION II
GENERAL RESPONSIBILITIES OF SCHOOL DISTRICT

A. To engineer, furnish material for, and install at
School Dis£rict's expense, and according to Town
specifications, water mains and service lines running from
the existing main in Canyon Drive to the most southerly
point on the soéth boundary line of the property to be
annexed prior to paving. School District shall have the
responsibility to construct any such mains up to and
including 12 inches in diameter, ét its expense, when so

reqguired by Town. Nothing contained herein shall be



including 12 inches in diameter, at its expense, when so
requirgd by Town. Nothino contained herein shall be
construsd to prevent Bchool District from receiving
recoupment for its expenses, pursuané to Town Ordinance
8.08. |

B. To engineer, furnish material for, and install at
School DRistrict’'s expense, sewer lines to Town
specifications connecting to existing facilities, with
manholes and lift stations as required to be installed in
accordance with Town specifications and to install all
service sewer lines running from the main in Canvon Drive to
the most southerly point on the south boundary line of the
property to be annexed, prior to paving. Behooel District
shall have the responsibility to construct any such lines up
to and including 12 inches in diameteﬁ at its expense.
Mothing contained herein shall be construed to prevent
School District from recsiving recoupment for its expenses,
pursuant to Town Ordinance 6.08.

C. To engineer, furnish material for, and install at
School District's expsnse, curb, gutter, and sidewalk, where
required, ‘in accordance with applicable Town specifications
on one sids of the street kpown as Canvon DOrive abutting the
property to be annexed or a mutually agreeable substitute
therefor, which would not require greater expense on the
gart of the School Distriet.

0. To engineer, furnish materials for, and install at
School [District's expense, all streetg en the property to be
annexed, acecording to éll applicable Touwn specifications.

E. To present a plat to the Town for approval showing
all property lines, sasements, rights-of-way, and
de?iaatién#in accordance with the final plat requirements of
the Town subdivision regulations. The plat shall be signed
by all required Town officials and recorded within twenty
{20} davs of approval by the Touwn provided said plat has’

been esxecuted by all other required parties.



and drainage structures, to the Town for approval and to
present "as builts"™ to the Town within 30 days of completipn
of the improvements described the}eon, and to pay all rea-
sonable inspection costs associated with such improvements.

G. To convey all public sewer lines and water mains
installed to the Town and to dedicate all public streets,
roads and easements. The same shall be accomplished by de-
dication on the plat or with consent of Town by Deed.

H. To install firse hvydrants according to applicable
Town specifications.

I. To install non-electric on-site traffic and street
signs, and street lighting, as the same mav reasonably be
required by Town.

J. The parties agreé that all of the above obliga-
tions of School District shall be at such School District's
expense and shall be at no expense to the Town, and that the
Town shall nét be liable for installation of any necessary
utilities and/or connections thereto, excépt to dig meter
pits and install water meters for the fee provided therefor.

K. School District shall pay to the Town such tap and
development fees as are established by Ordinances of the

Town,

SECTION 11X
PUBLIC IMPROVEMENTS

A. "Public improvements®™ as used in #his Section II1
shall include and be limited to public streets, including
"curb, gutter, and sidewalks appurteﬁant thereto, water and
sewer mains, manholes, drainage structures, fire hydrants,
street striping and street lighting and necessary
appurtenant structures.

B. School District agrees to complete such Facilities
as are now required by proper authority and dedicate_the
same o the Town prior te any certificates of océupancy

being issued for any structures on the property.




SECTION IV
DRAINAGE AND‘ERGSIBN CONTROL

Drainage and erosion control measures deemed necessary
for the property to be annexed shall be accomplished by
School District.accordiﬂg to Town specifications. The
School District shall have the option to attach to existing
drainage structures installed by Cardon Homes, Inc., in
Canyon Drive., School District desires to exercise said
option it shall pay $$,08H.00 to Cardon Homes prior to

attaching to those drainage structures.

SECTIDON V
WATER RIGHTS
The School District agrees to give its consent to
permit the Town to withdraw the quantity of water in
aguifers underlving the property to be annsxed, both

tributary and non-tributary.

SECTION Vi
REVIEH BY TOWN OF CASTLE ROCK
The Planning Commission shall have the opportunity to
review and make recommendations to the Board of Trustees who

shall have the opportunity to review the site plan developed

by the School District.

SECTION VYII
APPROVAL OF BOARD OF TRUSTEES
This Agreement was considered by the Board of Trustees

of the Town of Castle Rock, Colorade, at their regular

public meeting held on , 1982, and

approved by a volte of for and' against.

SECTION VIII
BINDING EFFECT

This Agreement shall be binding upon and inure to the



benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREOF the parties have executed this
Aoreement the day first above written.

Douglas County SBchool District
Re., 1

By:

President
{3 E A L)

ATTEST :

Secretary
Town of Castle Rock

By:

Mavor
(8 E A L}

ATTEST :

Town Clerk



EXHIBIT A

‘A tract of land situated in the Southuwest 1/Y4 of the
Northwest 1/4 and in the Northwest 1/4 of the Southwest 1/H
of Section 1, Township B South, Range 67 West of the 6th
Principal HMeridian, Touwn of Castle Rock, Douplas County,
Colorado, more particularly described as follows: Beginning
at the Southwest corner of the Southwest 1/4 of the
Northwest 1/4 of said Section 1 and considering the West
line of said Southwest 1/4% of the Northwest 1/4 to bsar
N3°51'27" E with all bearings contained hergin relative
thereto; Thence N3°51'27"E along said HWest line a distance
of 214,48 feet; Thence SBE°08'33"E a distance of 603.50
feet; Thence 52°UYB'HEB"W a distance of B72.67 feet; Thence 5
Ug*16'27"W a distance of 514.52 feet to a point on a curve;
Thence Nortbhwesterly along the arc of the curve to the right
a distance of 14.57 feet, said curve has a radius of 430.00
feet, a central angle of 1°56'29" and a center point that
bears HN52°22°24"E to a point of reverse curve; Thence
NMorthwesterly along the arc of the curve to the left a
distance of 2U0.02 feet, said curve has a radius of 270.00
feet and a central angle of H0°56'00"™ te a point of tangent;
Thence NBB°33'36"W along said tangent a distance of 27.B62
feet to a peoint on the West line of the Northwest 1/4 of the
Souvthwest 174 of =aid 3ection 1; Thence N2°33'27"E along
said West line a distance of 937.8Y feet to the point of
beginning; Containing 15.423 acres, more or less.




ANNEXATION AGREEMENT

DOUGBLAS COUNTY SCHOOL DISTRICT Re. 1 ANNEXATION

THIS AGREEMENT made this day of ’

1882, by and between THE TOWN OF CASTLE ROCK, STATE OF
COLORADO, a Colorado munpicipal corporation, hereinaftef

referred to as "Town™, and Douglas County Sphonl District

" Re. 1, a School District, hereinafter referred to as "School

District™.

WITNESSETH:

WHEREAS, School District degires to annex certain lands
to the Town of Castle Rock, more particularly described in
Exhibit "A™, attached hereto and made é part hereof;'and

WHEREAS, the parties hereto desire to set F;rth the re-
spective duties and responsibilities of each with respect to
the development of said land; and

WHEREAS, during the course of the discussions by and
between the representatives of the Town and the representa-
tives of the Schopl District leéding to the signing of this
instrument, it has become evident that commitments to
certain goals are shared by each, principally including but
not limited to: |

Environmentally sensitive and innovative desiogn

leading to construction of high quality;

Conservation of natural resources, principally

energy and water, through design which encourages

use of alternative energy sources as well aé water

conservation, anpd;

WHEREAS, Town and School District desire to cooperate
in the bursuance of these desired goals,

NOW THEREFORE, IN CONSIDERATION of the mutual promises

herein contained, the parties agree as follows:




SECTION I
GENERAL RESPONSIBILITIES OF TOWN

A, To permit Schoel District to connect with the
Town's water mains and sewer lines at locations adjacent to
approved by Town's Engineer, and/or Superintendent of Public
Horks. i

B, To Furnish waterrand sewer service to users of
such services withip said annexed area and charge such rates
and connection charges as ars then applicable by'Town Ordi-
nance.

C. To accept for continual maintenance dedicated
water mains, sewer mains, manholes, fire hydrants and all
appur{enant strupctures, as soon as these are completed to
Town's specifications, subject to a ene-year warranty by
School District against defective materials and/or workman-
ship which year shall commence as set forth in Section I,
Paragraph G., below,.

D. Toe accept for continual maintenance all dedicated
streets, bikepaths, culverts, drainage Btruéturas, and all
appurtenant structures, as soon as the same are completed to
Town's specifications, subject to a ene-year warranty by
School [District against defective materials and/or
workmanship which vear shall commence as set forth in
Section I, Paragraph BG., below.

E. To accept for contipnval maintenance all dedicated

curbs, gutters, sidewalks, and all appurtenant structures,

as spon as they are completed to Town's specifications

subject to a one-year warranty by School District against
defective materials and/or workmanship which vear shall com-
mence as set forth in Section I, Paragraph G., below,

F. ~To ipnstall meter pits and water meters.

5. School District's one-vyear warranty, as set forth
in Section I, Paragraph C., D., apnd E., above, shall .
commence upon acceptance of the warranted installation by

Town, Town's acceptance shall be evidenced by a letter

Y



axecuted by the Town's Building/Construction Inspector or
other official subsequently designated by Town. 8Said
warranty, with regard to the installations therein
described, shall sxpire on the first anniversary date of
said lstter., ©Said letter, or a letter specifically
enumeratine and describing those defects which preclude
Town's acceptance of said installations shall be =sent to the
Schopl District within thirty 13D) werking days following
the School District’s written request for inspection and
acceptance. Failure of Town to respond to the School
District's request for inspection and acceptance within said
thirty (30) day period shall constitute acceptance of the
instailatiuns described in said letter and ths one-year
warrankty shall commence on the thirty-first (31st]) day
“working day following the date of said letter for the in-
stallations described therein.

H. Schoel District shall have no responsibility to
erect additional public improvements or to maintain public
improvements within any project area in which public im-
provements have been dedicated to and accepted by Town, from
and after the date of acceptance, subject to the one-vear
warranty as set forth above unless the property is included

in a special improvement district in the future.

SECTION II
GENERAL RESPONSIBILITIES OF SCHOOL DISTRICT

A. To engineer, furnish material for, and install at
School District’s expense, and according to.Town
specifications, water mains and service lines running from
the existing maﬁn in Canvon Drive to the most southerly
point on the south boundary line of the praperty to be
annexed prior to paving. School District shall have the
responsibility to construct any such mains up to and
including 12 inches in diameter, at its expense, when so

reguired by Town. Nothing contained herein shall be



inclﬁding 12 ipches in diameter, at its expense, when so
required by Town. Nothing contained herein shall be
construed to prevent School Digstrict from receiving
recoupment for its expenses, pursuant to Town Ordinance
B8,08.

B. To engineer, furnish material Fdr, and install at
School District's expense, sewer lines to Town
specifications connecting to existing facilities, with
manholes and 1ift stations as required to be installeﬁ in
accordance with Town specifications and to install all
service sewer lines running from the main in Canvon Brive to
the most southerly point on the south boundary line of the
property to be annexed, prior to pauing. School District
shall have the responsibility to construct any such lines up
to and including 12 inches in diameter at its sxpense.
Mothing ccgtained herein shall be construed to prevent
School District from receiving recoupment for its expenses,
pursuaﬁt to Town Ordinance 8.08.

C. To engineer, furnish material for, and inétall at
Schoel District’s expense, curb, puiter, and sidewalk, where
required, in accordance with applicable Town specifications
on one side of the street known as Canyon Drive abutting the
property to be annsxed 6r a mutually agreeable substitute
therefor, which would not require greater expense on the
part of the School District.

0. To engineér, furnish materials for, and install at
Schooi District’s expense, all streets on the property to be
annexed, according to all applicable Town specifications.

E. To presenf a plat to the Town for approval showing
all property lines, easements, rights-of-way, and
dedicati&nsin accordance with the final plat requirements of
“the Towﬁ aubdivisicn regulations. The plat shall be signed
by all required Town officials and recorded within twenty
{20) davys of approval by the Town provided said plat has

been executed by all other reqguired parties.



and drainage structures, to the Town for approval and to
present "as builts™ to the Town within 30 davs of completion
ef the improvemenfs described.thereon. and to pay all rea-
sonable inspection costs associated with such improvements.

G. To convey all public sewer lines and water mains
installed to the Town and to dedicate all public streets,
roads and easemenis. The same shall be accomplished by de-
dication on the plat or with consent of Town by Deed.

H. To install fire hydrantis according to applicable
Town specifications.

I. To install non-electric on-site traffic and sirest
signs, and street lighting, as the same may reasonably be
required by Town.

J. The parties agree that all of the above obliga-
tions of School District shall be at such School District's
expense and shall be at no expense to the Town, and that the
Town shall not be liable for ihstallation of any necessary
ptilities and/nr_connectians thereto, except to dig meter
pits and install water meters for the fee provided therefor,

K. School District shailrpay to the Town Sucﬁ tap and

development fees as are established by Ordinances of the

Town.

SECTION 11X
PUBLIC IMPROVEMENTS

A, "Public improvements™ as used in this Section III
shall include and be limited to public streets, including
curb, sutter, and sidewalks appurtenant thereto, water and
sewer mains, manholes, drainage structures, fire hydrants,
street striping and street lighting and necessary
appurtenant structures.

B) School District agreés to complate such facilities
aé are now required by proper authority and dedicate the
samp to the Town prior to any certificates of ococupancy

being issued for any structures on the property.



SECTION 1V
DRAINAGE AND EROSION CONTROL

Drainage and erosion control measures deemed necessary
for the property to be annexed shall be accomplished by
School Distriét according to Town specifications. The
School District shall have the option to attach to existing
drainage structures installed by Cardon Hémea, Inc., in
Canvon Drive. School District desires to exercise said
option it shall pay $5,064.00 to Cardon Homes prior to

attaching to those drainage structures.

SECTION V
WATER RIGHTS
The School District agrees to give its consent to
permit the Town to withdraw the quantity of water in
aquifers underlying.the property to be annexed, both

tributary and non-tributary.

SECTION VI
REVIEW BY TOWN OF CASTLE ROCK
The Planning Commission shall have the opportunity to
review and make recommendations to the Board of Trustees who
shall have the opportunity to review the site plan developed

by the School District.

SECTION VII
APPROVAL OF BOARD OF TRUSTEES
This Aoreement was considered by the Board of Trustees

of the Town of Castle Rock, Colorado, at their regular

public meeting held on , 1882, and

approved by a vote of for and apainst.

SECTION VIII
BINDING EFFECT

This Agreement shall be binding upon and inure to the



benefif of the successors and assians of the parties hepeto.

IN WITNESS WHEREOF the parties have exscuted this
Agreeﬁent the day first above written.

Douglas County School Oistrict
Re. 1

By:

Pregident

t6 E A L)

ATTEGT:

Secretary

Town of Castle Rock

By:

Mavor
{iS E A L)

ATTEST:

Town Clerk



EXHIBIT A

A tract of land situated in the Southwest 1/4 of the
Northuwest 178 and in the Northwest 1/4 of the Southwest 1/Y
of Section 1, Township B South, Range 67 West of the Bth
Principal Meridian, Town of Castle Rock, Douglas County,
Colorado, more particularly described as follows: Beginning
at the Southwest corner of the Southwest 1/4Y of the
Northwest 1/4 of said Section 1 and considering thse Hest
line of said Southwest 1/4 of the Northwest 1/4 to bear
N3®*51'27" E with all bearings contained herein relative
thereto; Thence N3°51'27"E along said West line a distance
aof 214.48 feet; Thence SB6°0B'33"E a distance of 603.50
feet; Thence S52°48'YB"W a distance of B72.87 feet; Thence S
HE°16°27"W a distance of 5i4.52 feet to a point on a curve;
Thence Northwesterly along the arc of the curve to the right
a distance of 14.57 feet, said curve has a radius of U30.00
feet, a central angle of 1°56°29" and a center point that
bears N5S2*22’24"E to a point of reverse curve; Thence
Northwesterly along the arc of the curve to the left a
distance of 240.02 feet, said curve has a radius of 270.00
feet and a central angle of S0°SB6'00" to a point of tangent;
Thence NB8®33"36"W along said tangent a distance of 27.62
feat to a point an the West line of the MNorthwest i1/4 of the
Souvthwest 1/4 of said Section 1; Thence N2°33'27"E along
sald West line a2 distance of 937.8Y feet to the point of
beginning; Containing 15.UY23 acres, more or less,



ANNEXATION AGREEMENT

DOUGLAS COUNTY SCHOOL DISTRICT Re. 1 ANNEXATION

THIS AGREEMENT made this ____._ day of

1882, by énd between THE TOWM OF CASTLE ROCK, STATE OF
COLORADD, a Coplorado municipal corporation, hereinafter
referred to as "Town”™, and Douslas County Sechoeol District

Re. 1, a School District, hersinafter reFeFred to as "School

Distfict".t

WITNESSETH:

WHEREAS, Schoél ﬁistriof desires t; annex certain lands
to the Town of Castle‘chk; more particularly described in
Exhibit AT, attached hereto and made a part heraof; and

-NHEREAS; the partiss hereto desire to set forth the re-
spective‘dUties and'rasponsibilities of sach with respect to
the development of said land; and

NHEREAS, during the course of the discussions by and
between.the rapreséﬁfafiﬁea of the Town and the repfesenta—
tivasrbf tha School Disfrict ieading to the signing of this
instrument,rit has become evident that commitments to
certain goals aré sbaredjbg each,-principally ineluding but
not limited to:

Environmentaily sensitive and innovative design

leadinélto construction of high quality;

Conservation of natural resources, principally

energy anc water; througﬁ design.which gncourages

use of alternative energy sources as well as water

conservation, and; - | EA
WHEREAS, Town and School Distriect desire to cooperate
in the pursuance of these desired goals,

NON\THEPE?GRE,’IN_CUNSIDERATIBN of the mutual promises

herein contained, the parties agree as follows:



“sECTION I
GENERAL RESPONSIBILITIES OF TOWN
A To permit School District to connect with the
Town's water mains and sewer lines at locations adjacent to

approved by Town's"Enginéer, and/or Superintendent of Public

HWorks.

B. Ta furnish water and sewer service to users of

such services within sald annexed area and charge such ratesg

and connection charges as are then applicable by Town Ordi-

RN
nanca.,

C. To accept for continual maintenance dedicated

water mains, sewer mains, manholes, fire hydrants and all
appurtenant structures, as soon as these are completed to
Town®s specifications; subject to a one-vear warranty by

Sghopl District against.dafective materials and/or workman-

ship which vear shall commence as set forth in_Section I,

Paragraph G.,_below.

0. To acéept'For'COntinual maintenancig all dedicated
streets, bikgpaths, culverts, drainage structures, and all
appurtenant.structufes,:aé 800N as‘the same ére‘completed to
.Tomn's specificétiuns,.subject.to.é one—yeaf warranty Eg
School District against defective materials and/or |

workmanship which vear shall commenoe as set forth in
Section I, Paragraph 6., below,

E. Po accept for continual maintenance all dedicated’

curbs, gutters, sidewalks, and all appurtenant structureé,
as soon as they aré cbmpiated to Tumn's.speciFications
subject to a one~year‘warhgnty by School District‘against
defective materials and/or workmanship @hich year shall com-

mence as set forth in Section I, Paragraph 6., baslow.

F. To install meter pits and water meters.

5. School District’s one-year warranty, as set forth

in Section ‘I, Paragraph C., B., and E., above, shall

-

commence upon acceptance. of the warranted'installation by

Town, Town's acceptance shall be svidenced by a letter



aéxecuted by ths Towﬁ;giBuilding Construction'Inépectnr or
other official subsequéntly designated by Town. 3Jaid
warranty, with regard to the installations therein
described, shall expire on thé first annivarsary'date of
'Baid.letter. Said”lettér, or a letter specifically
gnumerating and describing those defects which preclude

Town's acceptance of said insteallations shall be sent to the

School District within thirty (30) working davs following

the School District's.writ%en request for inspection and
acceptance. Failure of fGWn to respond to the School
District's request for inspection and acceptance within said
thirty (20} day period shall constitute accapé&%ce of the
installations descfibed in said letter and the one-vear
warranty shall commencé on the thirty;First {31st) day
working day Following-the daté of said letter Fo} the in-
stallations described therein.

H. School District.shall have no responsibility to
erect additional public improvements DP-tD méintain public
improvements within any project area in which public im-
provements hava,been.dedicated to and.accepted by Town, from
and after the date of acceptance, subject to the one-year

warranty as set forth above.

 SECTION IT

GENERAL RESPONSIBILITIES OF SCHOOL DISTRICT

A, To enginser, furnish material for, and install at

School District's expense, and according to Touwn
specifications, water mains and service lines running from
the existing mwain in Canvon Drive to the most southerly

point on the south boundary line of the propefty to be

;nnexed. School District shall have the responsibility to

construct any such mains up to and including 12 inches in

diametsr, at its'expahse{ when s0 required by Town. Neothing

contained herein shall be construaed to prevent School

District from receiving recoupment for ite axXpenses,



it

pursvant to Town Drdiﬁance §.08.

B. To engineer, furnish material for, and install at

School District’'s expense, sewer linss to Town

specifications connectine to existing facilities, with

o manhéles and 1ift stations as required to be installed in

agcordance with Town specifications and to install all
ssrvice sewer linaé'rﬁnning from the main in Canyon Drive to
the most southerly point on the south boundary line of the
property to be annexed, prior to paving. 8chool District
shall have the responsibility to construct any such lines up
te and including 12 inches in diameter at its expense.
Nothing containéd herein shall be construed to prevent
School District from receiving recoupment for its expenses,
pursﬁant_to Town QOrdinance B.OB.

D,. To engineér, furnish material for, and install af
School District's expeﬁée,'curb. gutter, and sidewalk, where
required, in accordance Qith applicable Town specifications

on one side of the street known as Canvon Drive abutting the

property to be annexed.

0. To enginaer} furnish materials for, and install at

School District's expense, all streets on the property to be
annaxad,'according to all applicable Town specifications.

E. " To present a plat to the Town for apﬁroval showing
all property lines,‘easements, rights-of~way, and

dedications. The plat éhall be signed by all required Town

officials and recordeq within twenty (20) davs of approval
by the Town provided said plat has been executed by alil
other required parties.

F. To presant sewer, water, and drainage plans

showing thé location and depth ¢f lines, mains, and laterals
and drainage'structureé..to the Town for approval and to
present fas builts™ to the Town within 30 days of completion
of the improvements described thereon, and tb pay all rea-.
sonable inspeciich costé_;ssoqiated with sucﬁ improvements.

G. To convev all public sewer lines and water mains



b

installed to ths Townféﬁd to dedicate and public streets,
roags and sasements, The same shall be accomplished by de-
gication on the plat or with consenf of Town by Desd.

H. To install fire hydrants according to applicable
Town specifications.

I. To dinstall non—eleatric ori-site tEaFFic and street
signs, and street lighting, as the same may reasqnably by
reguired by Town. .

J. The parties agree that all of .the above obliga-
tions of School Disfrict.éhall be at such School District's
expense - and shall be at'no gxpange to the Town, and that the
Town shall not be liable for inatallation bF aNY Necessary
utilities and/or connections thereto, except to dig meter
pits and install water meters for the fee provided therefor.

| K._ School District shall paQ to the Town Quch tap and

development fees as are established by Drdinanceé of the

Town.

| ' SECTIUN 11
PUBLIC IMPROVEMENTS

A. "Public improvements” as used in this Section TTI
shall include and be limited to public streets, including
curb, gutter, and Bidéwalks appurtenant theréto, water and.
sawerlmains,'manholes, drainage structurés, fire hydrants,
and necessary apﬁurtﬁnaﬁt structurses.

B. ‘School Distﬁict agrzes to complete such Facilfties
and dedicate the same to the Town prior to any certificates

of occupancy being issued for any structures on the

property.

-'_‘SEBTIGN IV
DRAINAGE AND EROSION CONTROL
" Drainage and erosion control méasuras deémed necessary
for the prupa;Ey to be énhexed shall be accomplished by

School Districf according to Town specifications. If the



Schonl Oistrict desires to attach to existing drainagle
structures installed by Cardon Homes, Inc., in Canpyon Drive,
Schoonl District agrees‘to pay $5,064.00 to Cardon Homes

prior to attaching to those drainage structures.

lSECTION v
WATER RIGHTS
The School District agrees to give its consent to
permit the Town to withdraw the quantity of water in
aquifers underlving the'property to be annexsd, both

tributaﬁy'and ncn—tributary.

- SECTION VI
REVIEW BY BOARD OF TRUSTEES
The Board of Trustees shall have the opportunity to

raview and approve the site plan developed by the School

Bistrict.

SECTION VII
APPROVAL OF BOARD OF TRUSTEES

This Agreemsnt was considered by the Beard of Trustees

of the Town of Castle Rock, Colorado, at their regular

public meeting held on , 2882, and

approved by a vote of for and against,

SECTION VIII
BINDING EFFECT
This Agreement shall be binding upon and inure to the

benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREOF the parties have executed this

Agresment the day first above written.

, bouglas County School District
oy Rﬁa 1

By:

President



i E A L)

ATTEST:
Secretary
Town of Castle Rock
By: _
. Mavor
{3 E A L)
ATTEST:

Town Clerk



o+:at the Southwest corner of the Southwest 1/4 of the
“ Northwest 1/4

EXHIBIT A P
A tract of land situated in the Southwest 1/4 of the
Northwest 1/4% and in the Northwest 1/U of the Southwest 1/4
of Section 1, Touwnship 8 South, Range 87 West of the Bth
Principal Meridian, Town of Castle Rock, Dousglas County,
Colorado, more particularly described as follows: Besginning

of said Section 1 and considering the Hest
line of saild Southwest 1/8 of the Nerthwest 1/ to bear
N3*51'27" E with all bearings contained herein relative
thereto; Thence N3°51'27"E along said West line a distance
pf 214,48 feet; Thence S5B86°0B'33"E a distance of 503.50
feet; Thence S2°4B'4HEYW a distance of B872.67 feet; Thence 8
HE*16'27"H & distance of 514.52 feet to a point on a curve;
Thence Northwesterly along the arec of the curve to the right
a distance of 14Y.57 feet, said curve has a radius of 430.00
feet, a central angle of 1°56'28" and a center point that
bears NbH2°22'24Y"E to & point of reverse curve; Thence
Northwesterly along the arc of the curve to the left a
distance of 240.02 feet, said curve has a radius of 270.00
feat and a central angle of 50°56'00"™ to a point of tangept;
Thence NBB8°33736"W along said tangent a distance of 27.862
feet to a point on the West line of the Northwest 1/U4 of the
Southwest 1/4 of sald Section 1; Thence N2®*33'27YE along
said HWest line a distance of 837.64 feet to the point of
beginning; Containing 15.423 acres, more or less.



. ﬁf-ufef'

PETITION FOR ANNEXATION

TO: BDARD-DF TRUSTEES DF THE TOWN OF CASTLE ROCK, COLORADO

1

" The undérsigned landewner, in accordance with the
provisions of Oolorado Revised Statutes 1873, Title 31,
Article 12, Part 1, as amended, known as the Municipal

Annaexation Act of 1985, and the.Canstitution of the State of

Colorade, Article II, Section 30, hereby petitions the Mavor

and Board of Trustees of the Town of Castle Rock, {olorado,

for annexation to the Town of CaBtle'Rock of the unincor-
porated territory situate aﬁd being in the County of Douglas

and State of Colorado, described on Exhibit A" attached

hereto and made a part‘ﬁerﬁof.

Petitioner further states to the Mayor and Board
of Trustees of Castle Rdck, Colarado,.as #ollows:

1. That it is desirable and necessary that such
territofy be annexed to the Town‘of Castie
Rock, Cdlqrado.

2.  That the requirements of C.R.S. 18783,

3i-12-10Y and 31-12-105 exist or have been

met, in that:

a.  Not less than one sixth 11/8) of the
perimeter of the area proposed to be

annexed is contiguous with the existing

boundaries of the Town of Castlses Rock,
~Colorado.

R community of ipterest éxists'batween
‘ the-tebritary proposed to be annexed and
‘thé'Town of Castle Rock, Colorado.
c. That the territory proposed to be

annexed is urban or will be urbanized in

the near future and that the territory

to be annexed is inteorated or is



capable of being integrated with the

Town of Castle Rock, Colorado.

That no land in the territorv sought to
be annexsd which is held in identical
~ownaership and con;iating éf either a
single iract or parcel, or two or more
contigupue tracts or parcels has bsen
divided or a portion thereof excluded
from the area to be annexed without the
written consent of the owners thereof.
That no land in the territery sousht to
be annexed which is held in identical
ownership and comprises twenty (20} or
more acres, having an assesscd valuation
for ad valorem tax purposes in excess of
$200,000.00 has besn included in the
area to be annexed without the written
consent of the landowner.

That the annexation herein requasfed
ﬁill not reéult in the detachment of the
area'from the schonl'disfrict in which
it is located,

That no procesdings have beep commencad
 for ths annexatlion of all or a part of
‘the territory propossd to be annexed to

another municipality.

That the signer of this petition comprises

more than fifty percent (50%) of the

landowners in the area proposec to be annexed

and

owns mars than fifty percent (50Z) of the

“area proposed to be annexed, excluding public

streats and allevs and any land owned by the

Town of Castle Rock, in accordance with the

Constitution of the State of Colorado,

Article 11, Section 30.



Thatxafyéched hereto and incorporated herein
by reFQrence are four {4) prints of the
annexation map containing a written leogal de-
scription of the boundaries of the area pro-
posed to be annexed and showing the
boundaries of the area proposed to be
anpnexed; the location of each ownership tract
within sald area (which area is unplatted
land); and a drawing of the contiguous
boundaries of the existing Town Vimits and
the dimanéions thereof, There is no other
municipality abutting the area proposed to be
annéxed. |

‘That, upon the annexation ordinance becoming
effective, all lands within the area sought
to bé annexed shall become Eﬁbjact to the
Municipal'baws of theVStata of Colorado per-
taining to towns and to all ordinances,
resélutions, rules énd‘regﬁlations of the

- Town of Céatla Hock, except for general
property‘faxes of the Town of Castle Rock
mhich shall become effective on January 1 of
the pext succeediﬁg vear following passage of
the anhexation ordinance,

That your petitioner represents ons hundred
parcent (100%) of the landowners of the
territory sought to be annexed and, thus,
neithar notice and hearing nor election is
_reqhired, pursuant to C.R.EB, 1973,

31-12-107i1) (),

.Therefore, yvour petiticner respectfully requestis

that thé Haydr and Board‘af Truétees dF the Town of Castle

Rock,

herain,

Colorado, approve the annexation of the arsa desecribed




- ATTEST

Dated this __ day of 1982,

Douvglas County School District

Re. 1, a Coloradoe School Dis-~
trict -

By1

President

Secretary

Whose mailing address iz 2131 Hilcox Street, Castlie Rock,
Caolorado 8010y, ‘

Quner of 100% of the land described above.

STATE OF COLGRADOC J
} sat
County of Douglas )
The foregoing instrument was ackpowledged before
me this day of , 1882, by '
as Pressident and
as Secretary of Douglas County School Digtrict Re. 1, a

Coloradeo School District.

Witness my hand and official seal.

My Commission expires:

Notary Pubic

Buginess/residence address of
Motary Public

(S E A L} _

4



SECTION IV_
DRAINAGE AND EROSION CONTROL

Drainage and erosion control measures deemed necessary
for the broperty to be annexed shall be accomplished by
School District accordinsg to Town specifications. The
School Bistrict shall have the option to attach to existing
drainage structures installed by Gordon Homes, Inc., in
Canvaon Drive. School ﬁistrict desires to exercise said
option it shrll pay SS,UBH.UO to Gordon Homes prior to

attaching to those draihaQE'structures.

SECTION V
WATER RIGHTS
“The School District asrees to dedicate the Town the
right to withdraw the quantity of water in aquifers under-
lying the property to be annexed, both tributary and

non-triboutary.

SECTION VI
REVIEW BY TOWN OF CASTLE ROCK
The Planning Commission shall have the opportunity to
review and make recommendations to the Board of Trustees who
snhall have the opportunity to review the site-Plan developed

by the School District.

SECTION VIIX
APPROVAL OF BOARD OF TRUSTEES
This Agreement was considered by the Board of Trustees
of the Town of Castle Rock, Colorade, at their regular

public meeting held on , 1882, and

approved by a vote of for and against.

- BECTION VIII
BINDING EFFECT

This Agreement shall be binding upon and inure to the




ORDINANCE NO.

AN ORDINANCE RELATIVE TO THE ACCEPTANCE OF
AN ANNEXATION PETITION SIGNED BY THE OWNERS
OF 100% OF THE PROPERTY PROPDSED TO BE
ANNEXED AND ANNEXING THE PROPERTY HEREINAFTER
DESCRIBED TO THE TOWN OF CASTLE ROCK, COLORADO

WHEREAS, on the day of
19 ____, an Annexation Petition més filed with the Touwn
Clerk prayine for the annexation of certain unincorporated
territory located in the County of Douglas and State of
Colordeo to the Touwn oF‘Castle Rock, Colorado, as described
ip Exhibit A attached hereto; and,

WHEREAS, said petition was forwarded by thé Town Clerk
to the Board of Trustees;

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES
0F THE TOWN OF CASTLE ROCK, COLORADD, as follows:

SECTION 1

The form and contents of the above described petition
comply with the requiements of Colorado Revised Statutes
1973, Chapter 31, Article 12, Part 1, falso known as the
Municipal Annexation Act of 19865, hareinafter referred to as
"the Act"l; and the Constitution of the State of Colorado,
Article II, BSection. 30.

SECTION 17T

The reaquirements of the Act and the Constitution are
met bﬁ the petition in that:

2.1 Not less than one-sixth of the perimeter of the
area proposed to be annexed is contiguous to the Town‘uF
Castle Reock; and,

2.2 A community of interest exists between the terri-
tory proposed to be annexed and the Touwn of Castle Rock; and

2.3 It is desirable and necessary that such territory
be annexed to the Town of Castle Rock; and

2.4 The territory to be annexed is urban or will be
vrbanized in the near future; and,

2.5 The territory to be annexed is integrated or cap-

able of being integrated with the Town of Castle Rock.



ordinance, annex the territory to the mupicipality without
notice of hearing as provided in the Act, and without elec-
tion as provided in the Act.
SECTION VII
Considéring all of the foregoinao, and based on the con-
viction that annexation of this properfy-to the Town of
Castle Rock will sé}ve the best interests of thé Town pF
Castle Rock and tHe owners of the territory to be annexed,
the real property described in Exhibit A attached hereto
and made a part hereof which is uninqor?orated territory
sitvate in the County of Douglas, State of Colorado, is
hereby annexed to the Town of Castly Rock, Colorado.
SECTION VIIT
This annexation shall become effective upon the effec-
tive date of this Ordinance and af that time all lands with-
in the annexed aréa shall become éubject to the municipal
laws of the State of Colorado pertaining to Towns and to all
ordinances, reso]uiions, rules a;d reguiations of the Town
of Castle Rock, exgept for Qenerag property taxes of the
Town of Castle-Rock which shall become effeptive on January
ist of the next suéééeding vear Eoilbwing passage of this
Annexation Drdinanée.
SECTION IX
The Town Clerk shall File,1For recording, one certified
copy oF the Annexation Drdlnancé and one copy of the Annexa—
tlon Map with the Clerk -and Recorder of the County of
Bouglas, State of Colorado.
SECTION X
An Annexation Map showing the boundaries of the newly
annexed territory, as descriﬁed in Exhibit A, shall be kept
on file in the office of the Clark and Recorder.
SECTION XI
The Town Clerk shall Filg one certified copy of the An-
nexation Drdinancé'anﬁ one copy of the Annexation Map with

the Secretarv of State.



Passed and adopted this day of

19 , by a vote of the Board of Trustees of the Town of
Castle Rock, Colerado; __ for and _______ ___ against.
Timothy L. White, Mavor
Town of Castle Rock
ATTEST:
Town Clerk



EXHIBIT A

A tract of land situated in the Souwthwest 1/4 of the
Northwest 1/4 and in the Northwest 1/4 of the Southwest 1/4
of Section 1, Township B8 South, Range 67 Hest of the 6th
Principal Meridian, Town of Castle Rock, Douglas County,
Colorado, more particularly described as follows: Beginning
at the Southwest corner of the Southwest 1/4Y of the
Northwest 1/Y of said Section 1 and considering the West
line of said Southuwest 1/Y of the Northwest 1/4 to bear
N3®*51'27" E with all bearings contained herein relative
thereto; Thence N3°51'27"E along said West line a distance
of 214,48 feet; Thence S586°08'33"E a distance of 603.50
feet; Thence S52°4B'Y6"W a distance of 872.87 feet; Thence S
Y6*16'27"H a distance of 514.52 feet to a point on a curve;
Thence Northwesterly along the arc of the curve to the right
a distance of 14.57 feet, sajid curve has a radius of U430.00
feet, a central angle of 1°36'29" and a center point that
bears N52°22'24"E to a point of reverse curve; Thence
Northwesterly along the arc of the curve to the left a
distance of 240,02 feet, said curve has a radius of 270.00
feet and a central angle of 58°56'00"™ to a point of tangent;
Thence NBB®*33'36"W along said tangent a distance of 27.62
feet to a point on the West line of the Northwest 1/4 of the
Southwest 1/ of said Section 1; Thence N2°33'27"E along
said West line a distance of 937.64Y feet to the point of
beginning; Containing 15.423 acres, more or less,




PETITION FOR ANNEXATION

TB: BOARD 0OF TRUSTEES OF THE TOKWN OF CASTLE RDCK, COLORADD

The uvndersigned landowner, in accordance with the

provisions of Lolorado Revised Statutes 1973, Title 31,
Artiele 12, Part 1, as amended, known as the Hunjcipal‘
Annexation Act of 1985, and the Constitution of the State of
Colorade, Article 11, Section 30, hereby petitions the Mayor
and Board of Tfuste&s of the Town of Castle Rock, Colorado,
for anpnexation te the Town of Castle Roek of the unincor-
porated territory situate and being in the County of Douslas
ang State of Colorado, described on Exhibit "A™ attached
hereto and made a2 part hereof.

Petitioner further states to the Mavor and Board

of Trustees of Castle Rock, Coloradp, as follows:

1. That it is desirable and ﬁﬁcassary that such
territory be annexed to the Town of Castle
Rock, Colorado.

2. That the reguirements of C.R.85. 1873,
31-12-10Y and 31-12-10% exist or have besn
mat, in that:

2. Not less than one sixth (1/B) of the
perimeter of the area propossd to be
annexed is conptisucus with the existing
boundaries of the Town of Castle Rock,
Colorado.

o, A community of interest exists between
the territory proposed to be annexed and
the Town of Castls Rock, Colorado,

c,‘ That the territory proposed to be
annexsd is urban or will be urbanized in
the near future and that the territory

to be annexed is integrated or is



capable of beins intesrated with the
Town of Castle Rock, Colorado..

d. That no land in the territory sought to
be annexed which is held in identical
ownership and consisting of sither a
gingle traet or parcel, or tweo or more
contiéuauﬁ tracte or percels has been
divided or a portion thereof excluded
from the area to be annexsed without the
written consent of the ouwners thereof.

2. That no land in the territory sought to
be annexed which is held in ddentieal
ownership and comprises twenty (20) or
more acres, having an assessed valuation
for ad valorem tax purposes in excess of

$200,000.00 has been included in the
arge to be annexed without the written’
consent of the landowner.

F. That the ;ﬁnexatian hersin requested
will mot result Iin the detachment of the
area from the sehool district in which
it is locatad.

9. That no procesdings have been commenced
for the annexation of all or a part of
the territory preposed to be annexed to
another municipality,

That the signer of this petition comprisés

more than fifty percent (50X} of the

Iapdowners in the area proposed to be annexad

Bnd owns mbrﬂ than fifty percent (50%) of the

arsi propossd to be annexed, execluding public

streets and allevs and any land owned by the

Town of Castle Rock, in accordance with the

Constitution of the State of Ceolorado,

Article 13X, Seection 30.

L8]



y. That attached hereto and incorporated herein
by reference are four (4) prints of the
annexation map containing a written lesgal de-
scription of the boundaries of the area pro-
posed to be annexed and showing the
boundaries of the area proposed to be
annexed; the location of each ownership tract
within said area (which area is unplatted
land); and a drawing of the contiguous
boundaries of the existing Town limits and
the dimensions thereof. There is no other

" municipality abutting the area proposed fu be
annexed.

5. That, uponvthe annexation ordinance becoming
sffective, all lands within the area sought
to be annexed shall become subject to the
Municipal Laws of thé State of Colorado per-
tainine to towns and to all ordinances,
resolutions, rules and regulations of the
Town of Castle Roerk, except for general
property taxes of the Town of Castle Rock
which shall become effective on Janvary 1 of
the next succeeding vear following passage of
the annexatinn ordinance.

5. That vour petitioner represents one hundred
parcent {100%) of the landowners of the
terri%dry sought to be annexed and, thus,
neither notice and hearing nor election is
required, pursuant to C.R.S5. 1873,
31-12-3107(1)(g1}.

‘Therefore, your petitioner respectfully requests

that the Mayor and Board of Trustees of the Town of Castle
Rock, Colorado, approve the annexation of the arsa deseribed

herein.




Dated this _ /th  day of September , 1982,

Douglas County Schoonl District
Re. 1, a Colorado School Dis-

trict
H?691deﬁ%

ATTEST

A ssit W b bg

Asst. Secretary

Whose mailing address is 131 Wilcox Street, Castlie Rock,
Colorado goioy.

OQuner of 100% of the land described above.

STATE OF COLORADO )
) s8;
County of Douglas )
The foregoing instrument was acknowlsadged before
. me this 7th day of September , 1982, by _MWilliam
Gallahan as President and _Harriet Stokke

as Asst. Secretary of Douglas County School District Re. 1, a
Colorado School District.

MWitness my hand and official seal.

My Commission expires: September 20, 1984

Yk 5%/35774%@@

"Notary Pubic

Business/residence address of
Notary Publice

131 Wilcox Street
Castle Rock, CO 80104
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DOUGLAS COUNTY SCHOOL DISTRICT Re. 1

INTEREST RATE ELECTION
INFORMATION SHEET
February 23, 1982

BACKGROUND

In October, 1978, the voters of Douglas County approved a $25.5 million

bond issue to compliete a five-year building program to accommodate the

rapid student growth rate. The five-year plan was established by a

citizens' committee which made its recommendation to the Board of Education

earlier that year. v

Colorado Taw requires that the maximum interest rate of the bond sale

must be included on the ballot. Since the municipal bond rate in 1978 was
L percent, the maximum rate was established at 7 percent.

FIVE-YEAR BUILDING PROGRAM

The five-year building program planned in 1978 called for the construction
of four elementary schools and one high school, as well as additions and
remodeling programs to several other schools in the county. As of this
date, the following projects have been completed or are under construction:

Franktown Elementary - completed Spring 1980

Mountain View Elementary - completed Spring 1980

Pine Lane Primary building - completed Spring 1980

Parker Junior High School addition - completed Fall 1980

Acres Green Flementary addition - completed Winter 1979-80

Plum Creek Elementary vemodeling project - completed Fall 1981

Purchase of new Castle Rock Eiementary site - May 1980 o
Ponderosa High School - under construction

TUr O Qo0 T
S ey S s S S et St

A1l of these projects wevre supported through the sale of $22.5 milifon of

the authorized bonds by 1981 at a rate below 7 percent. The only project
which was part of the original program and net completed or under construction
is the new elementary school in Castle Rock. The state of the econcmy and ‘ i
the high interest rate has prohibited the sale of the remaining $3 million - -
in bonds. _

PURPOSE OF THE ELECTICN

Since the reorganization of the school district in 1958, the Douglas County
Board of Education has a history of fulfilling all of its building commit-
ments for the five bond issues which were approved by the voters. The
construction of the new Castle Rock elementary is needed because of growth

and the inadequate condition of both the Cantril and Wilcox buildings in

town. Therefore, the Board intends to fulfill its obligations. The purpose

of the election of February 23 is to raise the maximum interest rate on the
remaining $3 million of the authgrized bonds. Since the current municipal bond
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rate is now in excess of 11 percent, the Board has established a maximum

for this special election of 15.75 percent. The bonds will actually be
sold at the lowest possible rate.

THE NEW CASTLE ROCK ELEMENTARY SCHOOL

In May, 1980, the school district purchased a 15-acre site east of the
Castle North subdivision for the new elementary school. The architectural
firm of Lamar Kelsey Associates, Inc. was contracted to develop preliminary
plans with the assistance of a committee of citizens and staff members.
Preparations for the new school continued until the beginning of 198]

when they were suspended because of the substantial increase in the
interest rate. The delay in construction and the rate of inflation has
caused the original estimate of the project to increase 10 percent annually.
Since it is unlikely that the interest rate will decline, the school
district and the taxpayers cannot afford to wait any longer. If the
interest rate election is passed, the school can be ready by the fall

of 1983,

COST TO THE TAXPAYER

This election is only to increase the authorized interest rate since the
bonds have already been approved. The additional cost to the taxpayer will
be minimal. A vote to change the interest rate could increase the mill levy
up to one-half of one mill.

SUMMARY

The growth of Douglas County School District is inevitable. The main
question facing the district is managing this growth in an effective and
cost efficient manner. Through the long range planning process, the 1978
Bond Issue has accomplished that task with one exception - the construction
of the new Castle Rock elementary building.

The completion of this project would mean that all of the committments that -

were made to the voters who approved the 1978 Bond Issue would be fulfilied.

1/26/82




PROJECT ANALYSIS

June 1983 - June 1984

CASTLE ROCK

Actual
School Formula Degig::ion .
Required _ L
Project Units Dedication Land Cash Feeg f
Aspen Meadows 48 .35 None None None
B, W. Squared 112 .72 None None None
Scott Ranch 1930 22.21 5-8 acres None Neone
Young-American 1197 12.40 Neone None None
Total 3287 35.68 5-8 acres None None ‘
DOUGLAS COUNTY
Actusal !
hool
School Formula Dez‘;c:zion |
Required E—— i
Project Units Dedication Land Cash Fees - :
Castle Pines 2885 51.37 51.37 N/A None
Centennial Ridge 320 3.51 N/A $70,000 * None ‘
Miscy Pines 60 1.16 N/A 10,000 None 1
Omoto Estates 3 062 N/A _3lo None |
—_— ——r— |
Total 3268 56.102 . 51.37 $80,310 None i
PARKER
Actual i
School Formula Decsiti:::g:llon I
Required ———————
Project Units Dedication Land _ Cash Fees /Unit
Country Meadows 200 3.64 N/A In Fee $874.232
Parkglen 12 .22 N/A In Fee 870.00
Rampart Station 1,197 14.57 N/A In Fee 532.97
Stroh Ranch 8,350 105.0 105 N/A 345.99
Villages at Parker 4,728 58.43 58.5 N/A 361.90
Willow Pointe 742 13,46 N/A In Fee 870.16
Total 15,229 195,32 163.5 - $398,52
Total Fees: $6,069,008 Avg: 5398.52

* Negotiations not completed.
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DEVELOPMENT CONTRACT Sep HA g 3803

RAMPART STATION

THIS AGREEMENT is made by and between the Town of Parker,

Colorado (hereinafter called 'Townj, and Oneita K, Williamson

and Bernard R. Selvy (hereinafter called Developer).

WHEREAS, Developer‘desirus to annex certain lands to
Town of Parker described in Exhibit *a" which is attached here-
to and made a part herecofl, and

WHEREAS, the parties hercto desire to set forth respec-

tive duties and responsibilities of the parties hereto with
respect to development of said land.

NOW THEREFORE, the parties agree as follows:

1. In conjunction with the annexation of the property
described in Exhibit "A" which is attached hereto
and made a part hereof, said property shall obtain
a PD (Planped Development) zoning which ig subjeat
to the approved development guide and map dated
August 15, 1983.

2. That Developer will dedicate to the Town the equiva-
lent of ten percent (10%) of the property being
annexed, or in the alternative, the cash eguivalent
of such tand, or in the alternative, a combination
of cash and land. The parties agree that the sum
of Twenty thousand dollars {($20,000.00) iz an accept-
able fair market value figure from which to base a
cash in lieu of payment and the parties, their heirs,
successors, and assigns shall be bound by this figure.
Land dedication or cash in lieu thereof will ke de-
termined at the time of any final plats for the deval-
opment. ‘The Town shall, in its sole discretion, de-

termine which it shall receive.
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purpose of
commercial
Levelopers

the Parker

o 4900 045

which is Lo improve said road rom the
area east to Hilltop Rcad.
will have prepared and will submit to

Flanning Dept. an erosion control plan

for the total property described in Exhibit "A".

The plan will be in a form acceptable to the

Town and will be submitted prior to acceptancoe of

any preliminary plat for any subdivision of the

proparty described in mxhibit "AY,

Douglas County School District has indicated that

-they do not feresee a need for land dedication for

schools in the property described in Exhibit nan,

Therefore,

pursuant to the formula which is

attached hereto as Exhibit "B" Developer will, at

the time any Certificatce of Occupdancy 1§ requeshed

for any residential building in any part of said

property,

pay to the Town of Parker the sum re-

guired based on said formula. The Town of

Parker shall hold all such gsums in trust for the

benefit of the Douglay County School District and

shall disbursce such sums to the bDouglas Councy

Schocl District upon written request from the

District verifying that all such sums shall be

directly utilized in the education of Town of

Parker school children,

This Agreement shall be binding upon and shall inure

to the benefit of Lhe heirs, assigns, successors

and personal representatives of the parties hereto.

This Agreement is binding upon and runs with

the land.
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DOUGLAS COUNTY SCHOOL DISTRICT Re. 1

AT AT et R R ST

DEVELOPMENT FEE PROGRAM

ASSUMPTIONS
—_— e Te——— ’

1. Land fees will be computed as part of the development fee
formula only when school land dedicacions are noi necegsary
or totally fulfilled by any project.

2. Scheol diwstrict standards lor houwwschold ylelds, loand necds
and facllity requirements are acceptable aond will be main- ‘ - -
tained to relflece current gltualions.

3. Cost for lond wichin the tupmulo tu el at $20,000.00 per
acra. ;

4. Facllity costs are 19873 dollar valued and will be subject to
aanual adjuescment for inflaclon.

A AT TR S SR T T Y TR T

COMPUTATTON OF FEES

Land (Use of this pertion of the formuls occurs oonly when an applicant does
aot provide land for schools or when the amount of land dedicated does

not fulfill the need outlined. When land is dedicoted Lo any amount, E :
that amount receives a credit in the computaction.) : i
Caleulation performed by unit type. }
1. Student generation rate x no. of unlrg = estimated no. of students . ‘ } ‘?
(K~6) he
(7~9) (School district will provide these numbers.)
(10-12) .
TR GRSt ) . - g e e »
2. Eatimatad no, of students X .ﬂl]lncrea..(Kuﬁ) Etudgucsﬁ L IR
- L0217 U (7-9) students = Total Land He :
.027 (10~12) students 3

(Schovi district will alse provide thase numbers.)

3. Lead need x $2U,b00.00 pec acre - cash-in-lleu fee

(Land needs adjusted at this time when dedicaced land provided by

the developer.) ,

4. LAND FER i CASH-IN-LIEU FEE/RUMBER OF UNITS

T T T T b A S 50, TR R 0, i e
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COMPUTATION OF FEES ~ continued

Capital Improvements (Facilities, Mobile Classrooms, Addicions, etc.)

Calculation performed by unit type.

1. Student generation rate x no. of units = no. of studenta

{K~6)
{7-9) (School district will provide these numbers.)
(10-12)
2. Estimated no, of students + 600 students per bldg. (K~6) Total
Estimated no, of students + 1200 students par bldg. {(7-9) = Facllity
Eacimated ne, of acudents + 1500 students per bLldg. (10-12) Need

3. Facility need = average cost per bulldiung® = Total Facility Cost
K-6 1is § 3,500,000
1983 7-9 is 7,500,000
10-12 4s 12,000,000
*Costs are adjustable annually,
4, Total Faciliry Cost + 20 yeara = Anuual Facility Cost
5. (ANNUAL COST x 1.5 YEARG) + NO, OF UNITS = CAPITAL IMPROVEMENT FEE : N

Note: 1.5 years estimaces average length of time for property
to be fully assessed for tax purpose.

TOTAL FEE = CASH-IN-LLLEU 17 + CAPITAL IMPRUVEMENT FEE
A Fibeay

hygﬁﬁﬁ%fﬁﬁ(Land Item #4):F

S H(Cipital”fﬁbraﬁémgngk‘w.;zguﬁt
Teem #5) o '

William P. Reimer
Executive Director of Auxiliary Services

7-29-83
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DOUGLAS COUNTY SCHODL DLSTRICT Re. 1

NAMPART STATION FEE SCHEDULE

Example: Low and Medium

Land
1. .48 x 400 = 192 {(K-0)
.22 0w 400 = 48 (7-9)
.20 x 400 = 80 (l0-12)
2. 182 x .D17 = 3.26 acres
88 x .021 = '1.85 acres
80 x 027 = 2.16 acres

Density Single Family (400 unics)

Total - 360 children

Total -~ 7.27 acres

4. 7.27  x 520,000 = §$14%,400 leu

A, 145,400 & 400 = $363.50 CASH-IN-LTEU FEE/UNCT

Capital Improvements

1. As in #1 above - 192 (K-6)

Bs  (7-9)
80 (10-12}
2. 1%2/600 = L2 Kb Factllicles
88/1200 = .073 7-9 Facilicies
‘ 8071500 = .05 18-12 faciiicties
3. .32 x $ 3,500,000 = $1,120,000
073 x 7,500,000 = 547,000 Total - $2,303,500
.05 X 12,000,000 = 636,000

4. $2,303,500/20 = 5115,

5, $115,175 =x 1.3/400 =

175 per year

§431.91 CAPITAL IMPROVEMENT FEE

TOTAL FEE: §795.41 - Year #1

FEE SCHEDULE: RAMPART STATICN

Estate Single Family

Low/Hed Single Family
Cluster Single Family
Townhome

Multiple Family

Year fh

$ 873.03
785.41
663.57
264.69
178,40

Average Fee: $35312.97

T E T
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DEVELOPKENT CONTHACT Jal /gi’ FJ ;
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PHIS AGRLEMENT is made by and botween the Town of Parker, Colurado
(hereinafter called Town), and Dennis Trescott & Company, & Colorado corpora-
tion (hereinafter called Developer}.

WHEREAS, Developer desires to annex certain lands teo the Town of Parker
described in Exhibit "A" which is attached hereto and made a part hereof, and

WHEREAS, the parties desire to set forth respective duties and responsi-
bilities of the parties hereto with respect to development of the land;
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NOW THEREFORE, the parties agree as follows:

1.

In conijunction with the annexation of the property described in
Exhibit "A", which is attached hereto and made & part hereof, gsald
property shall obtain a PD (Planned Development) zeoning which is
subject to the approved development guide and map dated Noavember 7,
19483,

That Developer will deed to the Town the property described in
Exhibit *"C" for public purposes, on or before March 31, 1984.
Developer hereby binds thowmselves, their succossors, assigns and/or

heirs to this abligation.

peveloper will comply with any reqguirements of the Parker Water and
Ssnitation District for the connection of such property to the faelli-

ties of the District, including but not limited te dedication of water

and water rights, payment of taps, provisions of material for and in-
stallation of water mains and scwer lines as may bo required to sarve
this development, and conveyance of mains and lines to the District
wpon District's &cceptance of the guality of materisls and workmanship
of said sewer and water installations.

Developer hereby binds themselves, their successors, assigns and/ox
heirs to submit a hydrology study to the Parker Water and Ganitation
District to be done by a gualifed professional hydrologist as to the
availability of water and cortesponding water rights that may be at-
tached and/or adjudicated to such proparty, prior to acceptance of
any preliminary plattings of site plans assoclated with the first
filing for such property.

No building permits in any given filing shall be issued without dedi-
cation of proven municipal water rights sufficient to serve such prop-
erty as determined by the District Hydrologist and Water Attorney.

The Town of Parkar, as managing agent for the Parker Water and Sani-
tation District, agrees to sell, and the Developer agrees to buy, 100
sewer and water taps within 30 days of the date of execution of this
development contract for the project descriliod in Exhibit "A". It is
mutuelly undersvood that by purchasing sald taps the District will have
reserved 100 taps for the Developer lor use in the project, nnd the
Developer will use the taps only on this project or may return Lhem to
the Digtrict for a full refund. ¢his agreament to sell and buy is
made pricr Lo the Developer having proven cr having dedicated water
rights te the Distriet. The beveloper, nonetheless, covenants te pro-
vide a study to the District in accordance with paragraph 3, to nego-
tiate in good faith to reach a setllement regarding reguired water, Lo
purchase excess water if reguired, and to dedicate water rights to the
District as required.

Developer heveby binds themselves, their successors, assigns and/or
heirs to participate in and approve of any special improvement district,
any special assessment district or any other equitable means, as deter-
mined by the Town of Parker, the purpose of which is to improve the
length of Peppy Blue Dot Ranch Roasd which is adjacent to the property

e ey i e o e
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described in Exhibit "A" to a four {(4) lane arterial street with curb,
gutter, and sidewalk. All improvements will Le to Town specifications.
Town understands that the Developer geeks to gain VA and FUM approval

of any residential subdivision on the property, and that in formuleting a
special improvement district, or other equitable means the Town wiil

do nothing to conflict with VA or FHA requirements.

Developer agrees to provide hiker/biker trails within compatible areas
of thia development Go as to integrate with and connect to existing and
preposed hiker/biker trails. Said traidls shall be consiructed in phaaes
such that they are completed at the same time as the other public im-
provements within a filing. All trails shall be buiit to Town specifi-
cations and are not included in the land dedication requirement.

Douglas County School District has indicated that they do not foresee a
need for land dedication for schools in the property described in Ex-
hibit "A". ‘Therefore, pursuant to the formula which is attached hereto
as Exhibit "B" Devaloper will, at the time sny Certificate of Occupancy
is requested for any residentvial building in any pary of said property,
pay te the YWown of Parker the sum required based on said formula. The
Town af Parker shall held all sums in trust for the benefit of the boug-
las County School District and shall diwsburse such sums to the Douglas
County School District upon written reguest from the District verifying
that all such sums shall be utilized in the education of Town of Parker

school children.
This agreement shall be binding upon and shall irure to the benefit of

the heirs, mssiyns, successors and personal representatives of the par-
ties hereto. This Eyreement is binding upon and runs with the land.

Approved at s public hearing, duly advertisad, beld on Rovember 7, 1983,

dAL

Dobislia,

Dennis Trescott & Company,
a Colorade Corgoration

Pean bullhbury, Muyor

‘'he Cherokeoe (orporation,
a Colorado gorporation

/ AAETCT T / / foar=

Dennls f}escott, President By: . Davis, DPresidant

7 .
‘ /m@,ﬂq AL

, fCatwvl Baungaztner, Tofn Clerk
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DOUGLAS COUNTY SCHOOL DISTHRICT Re. 1

Extiligir B
SCHOOL. DEVELOPMENT FEE *

PROJECT NAME: Country Meadows

Computation by Dwelling Type (One Exhibit per Unit Typce)

PART I. LAND FEE

PACE

3.554 acres

1 OoF 2

A, Total land required -,
{School district provides by referral)
~0-

B. Amount of land dedicated:

€. Total due district (develdper credit): A-B 31.554 acres

B. Part C x 520,000 per acre = cash requirement {credit) 571,080
E. Part D + number of units = land [e&‘per unit

PART II. IMPROVEMENT FEE

A. Total faciliry need (school discrict provides by reflerral)

1. K-6: 157 e
2. 71-9: 036
3. 10-12: 026 R

B. Total facilicy cost (1983 cosu)

|
<

1. K-6: Ay x § 3,500,000 549,500
2. 7-9; Ay x 10,000,000 = 366,000
3. 10-12: A4 x 16,000,000 = 416,000

4, Toisl (Bl + By + 33) 1,325,500

$364,5]

C. By + 20 years - ANNUAL COST $66.275

D. € x 1.5 years = PAYMENT IN LIEU OF TAX 599,412,50

E. D + number of units = IHPROVEMENT FEE 5509, B1

PART 111. TOTAL SCHOOL FEE

Ao TIE + 11E: 5874,32 i

on the infldtion

Al Gehien] Nevelobment Feo will be addusted annunlly based

RG]
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DATE :

- ERADES T
1-3 10-12 R
] Student Student Total No, of Total
Density by  No. Gereration Generation No. of Generation Ho. of Students Generated| No. of
{Dy/AL) pus - Rate "Students Rate Students per Household Students
Single Family 193 .22 63 .20 19 .9 176
(-14.3 Uifa)
Total DUs 195
{
t Total Students 43 39 176 i
Total Schools l
Average No. of Students .9 ‘
Generated per Household
FACTLITIES REQUIREMENT PROJECTION e
94 Elementary 5+U”EHLS Genera;ed + 600 Students per Bui%d.ng = .157  Schools . &
J.H.S. + 1200 " _ = 036 " Al
19 S.K.S. + 1500 " " " = 026 " =
LAND REQUIREMENT PROJECTIOR b
94 Elementary Studnnts Generated 017 Ac:e; psr S?udent = 1.598 Ac:es é?;
43 J.H.S. % .02] = .903 it
39 S.H.S. x .g27 " " " = 1.503 !

TOTAL

3.554 acres

DOUGLAS COUNTY SCHOOLS.
PLANNING & FACILITIES




BGREEMENT

THYIS AGREEMENT, made and entered inkto this ______ day of
January, 1984, by and between THE TOWN OF PARKER, COLORADO, a
municipal corporation of the State of Colorado (hereinatfter
called "Town®), and PARKER PROPERTIES JOINT VENTURE, a Cologado
jolnt wventure (hereinafter called "Owner"},.

WITNESSETH:

WHEREAS, the Town, in order to assure the continued growth and
development of ite industrial, commercial and residentlal areas
desivres kLo annex to the Town certaln unincorpocated land eituate in
bDouglas County, Stace of Colorado, described in nine separate
annexatlon petitions by metes and bounds, collectively referred to
28 Exhibit & which is attached hereto and by reference nade a part
hersof; and

WEEREAS, Owner deslres that sald lands be annexed by the Town
and concurrently with said annexations desires that the Town
zone the varlous port;ons thereof, as indicated on the Sketch Plan
of General Land Use and Circulation, hereinafter referred to as
"sketch Plan® and "Development Guide", both of which are marked as
Exhibit”B, atbached hereto and by reference made a part hersof; and

WHEREAS, the parties hereto desire to enter into an agreemenkt
with regard to certalin public faclilities bto be constructed on the
lands of Owner to be annexed by the‘Town in this proceeding in
order thét the public needs may be sarved by such facilities; and

WHEREAS, Owner desires to enter into an agreement with the
Town regarding public donations of lands of Owner, Lhe payment of
certain impact and tap fees and other matters ag are more fﬁlly
provided herein; and

WHEREAS, the 1and to be annexed to the Town is within the
boundaries of the Parker Wabter and Sanitation District (herein-
after ®District®}, which District has executed a Service Agreement
wlth the Towh appoinkting the Town a8 attorney-in-fact and agent for
the District and to act for the District in the operation, mainte-
nance, capital expenditure, collection of fees and all other

matters of the District for a period of twenty (20) years,
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NOW, THEREFORE, in consideration of the premices, it isg
mubually ﬁgreed by and between the parties huereto as follows:
ARTICLE I

. 1_Zoni :

Owner shall petition the Town in accordance with the State
statutes in such cases made and provided to annex the land

described in Exhibit A, which Exhibit is attached hereto and made a ‘

part hereof by reference.

Owner shall also petition the Town Lo initiate zoning, con~

currently wlith salé annexatlons, of the various portions of said
land as indicated on the Master Plan and Development Guide collec~

tively referred to as Exhibit B which 1 attached hareto and made &

ey o e 2 e

part hereof by reference.
The Town agrees, subject to the provisioms of applicable

annexation law, to annex the lands described in Exhlbit A and

zone the lands described therein as provided in the Skekch Plan
and adopt tha Development Guide all in accordance with £xhibit By . T
PROVIDED, however; that Lf bhe Town is unablé to accomplish sald
annexaﬁiun or sald zonlng by a final effectlive crdlnancea,
including the Development Guide as reguaestsd by Owner. then the
Town agrees, and it shall, upen the request of Owner, dismiss tha ;
aforesald Petition for Annexation and Zoning, and in such event
this Agreement shall be null and void and of no effeck.
ARTICLE II
Public Dopnariong

Owner agreea to donate by quit claim deed to the Town approxi-
mately 268.8 acres of land to be used for public purposes. All of
the deeds conveying land will contain a reversion provision wherein
title will revert to Owner if Lhe property is used £0r a purpose
other than the public purpose of school, park, open space or egues-~
trlan center and park,

It ig understoed and agreed that the land to be so donated
shall be the 268.8 acres of land as shown on attached Exhibit B,
shown as school, park site, open space and the equestrian center
and park that the deeds of conveyance of said acres of land to the

Town to be delivered by Owner, or by its successors and assigns,

Ll 5
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an eapement to extract the same. The deeds conveying school sites

''will also reserve water rights. The deeds conveying the equestrian

'executed a contract for the construction of a school building on

will contain a provision in all deeds of conveyance reserving in

the grantor all mineral‘rights, including oil and gas together with

center and park gites will reserve the water rights from those
parcels to the Owner with Owner's agreement to provide the water
needed for uge on park sites and eguestrian center at the appro-
priate time, The deed conveylng the 5.9 acre eguestrian center
and park will contain provisions requiring the Town cr District to
maintain the equestrian center and aseociated park and recreational
facilities In a reasonable condition for the use as an equestrian

center and park. The deeds convgg}ng school sites shall name "Town

as Trustee for the Douglas County School District® and will provide.

that if the School District has.net prior to January 1, 1990,

that aite, legal title to the sgite will, upon resolution of the

TownBoard,reve:t m:theTownsubqecttoallothercondltionsor

L e

the conveyance.

g N

It is specifically understood and agreed to by the Town that

Owner has and will continue to expend substantial sums of moneys
and has sgreed to the land donations in reliance upon the land
use zoning a& set oot in Exhibit B and upon the terns and condi-
tibns of this Agreement, The Owner afficrmatively asserts it would

be unfair and unjust for the Owner to receive the benefits of this

Agreement and anpexation and then judicially question the authority
of the Town to 50 ack or allege for any reason that the Owner
should have received benefits greater than those seb oot herein.
The Town affirmatively asserts that it would be unfair and unjust
for the Town to receive the benefits of this Agreement and annex-
ation, Including the increased tax base, with newly constructed
public facilitles requiring less maintenance, and all of the other
benefits as set out herein, and hereafter use the Town legiglative
power to substantially change the provisions of this Agreement,
including the Exhibits attached hereto. Therefore the parties
agree that should the District Court of Douglas County, Celorado

atfirm a change to this Agreement or the attachments hereto, made



by the Town without the:consent of the Owner or persons Owner has
specifically assigned rights under this provision which change
occurred prior to the earlier of January 1, 1999 or the iesuance of
over 3,500 residential building permits for the area wilkhin Exhibit
A, then the 65.9 acre equestrian center and park with all improve-
ments thereon shall revert to Owner or such specific assign and
further Owner shall be entitled to all additional relief, including
damages and attorneys' fees as may be proper under the circum-
stances. _

It is further understood and agreed that each parcel of public
landa wil) be donated and conveyed to Town or to the Town far the
8school district within sixty (60) daye after date of final execu-
tion and.recurding of the subdivision plate containing the paccel
to be donated. The 65.9 acre parcel shall be donated within thirty
days {30) of regquest by Town,

ARTICLE IIX

(a) Upon annexation and in the course of development of Ehe
annexed lande of Owner, Owner Agrees to dedlcate a right~of~way
for street purposes to the Town where Owner owne land on both
#ldes of sald street and, on all exterior boundary skieets as

ehown on Exhibit B, to dedicate a right-of-way for street purposes

‘to the Town for one-half of the width thereof in accordance with

the street standards applicable to the categories of streets
established by the Town., Town agrees to grant Owner four easements
at locations on the median strips to be determined by Owner and the
Town by mutual agreement for sign‘locations.

(b) The Town doeg hereby approve the size and approximate
locations of those streets shown on Exhibit B. Other streets,
particularly local streets, shall be located as needed and platted.
Basic street standards agreed upon by the Owner and the Town shall
conform to those standards as set forth in the "Parker Standard
Construction Specification for Public Works" for the following
Gbtreet classificatlions:

1, Local Street - Detached Housing Area.
2. Local Street - Attached housing Area,
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paid for directly. It is further understood the parties may desire i
to credit Water Resource Development Fees rather than tax fees. z

_ 3) That the abllity of the Town to agree to a method of :
egtablishing tap fees is expressly limited to the autherity of the
Town under the Service Agreement referred Lo on page 2 of this oo

Agreement,
ARTICLE IX

Improvenant of Dedicated Lands

(a) Town and Owner agree that they may enter into agreements
whereby Ownar agress to improve dedicated lande for Town in
exchange for reaconveyance of other dedicated lands, prepayment of
fees or credit against fees.

' ARTICLE X
Schaols i
The dedication of land for school sites hereunder by the

Owner L8 in liew of present or future School ILmpact Fea. If the
Owner and the Schoel Ristrict are unable Lo agree on the location
of the high school site, then the Town agrees that any School
Impact Fee imposed by the Town against any of the property de-
gcribed in Bxhibit Awilll provide that such a fée musk be used for
construction of School Buildings within the Town of Parker within

seven years of collection. The Town may in itse discretion extend

nald period or the Town shall use sald feen for park and recreation
facilities In the parks within the area described in Exhibit A.
' ARTICLE XI
Rsconpgchion

If the Town falls to approve this Agreement, kthe Sketch Plan,

and the Development Guide by appropriate ordinance or if a petition

for initiatjve of referendum is filed at any time which amends or
alters sald erdinance, the Town irrevocably covenants thab it will
not object to the Owner or assigns disconnecting that portion or
all of the property described in Exhibit A or the 65.9 acres
equestzian center and park from the Town under any applicable

provislons of Colorado Law.
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