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TOWN OF CASTLE ROCK 
 CONSTRUCTION CONTRACT 

( Fifth Street Improvements Phase 1 Project – Public Works )  

THIS CONSTRUCTION CONTRACT (“Contract”) is made between the TOWN OF 
CASTLE ROCK, a Colorado municipal corporation (“Town”), 100 N. Wilcox Street, Castle 
Rock, Colorado 80104 and NATIVE SUN CONSTRUCTION, INC., a Colorado corporation, 
231-3 North Silver Street, Lake City, Colorado 81235 (“Contractor”). 

 In consideration of these mutual covenants and conditions, the Town and Contractor agree 
as follows: 

SCOPE OF WORK.  The Contractor shall execute the entire scope of work described in the 
Contract (“Work”). 

CONTRACT.  The Contract represents the entire and integrated agreement between the parties 
hereto and supersedes prior negotiations, written or oral representations and agreements.  The 
Contract incorporates the following Contract Documents.  In resolving inconsistencies among two 
or more of the Contract Documents, precedence will be given in the same order as enumerated.   

LIST OF CONTRACT DOCUMENTS 

The Contract Documents, except for Modifications issued after execution of this Contract, are: 

1. Change Orders 
2. Notice to Proceed 
3. Construction Contract 
4. Federal-Aid Contract Provisions for Construction Contracts, attached as Exhibit 2 
5. FFATA Supplemental Federal Provisions, attached as Exhibit 6 
6. Davis-Bacon Act Wage Determinations 
7. The following Addenda, if any: 

Number     Date    
1      6/24/2025 
2      7/08/2025 
 

8. Special Conditions of the Contract:   
  a. Project Special Provisions 
  b. Standard Special Provisions 
9. The following Specifications:  
  a. 2023 Standard Specifications for Road and Bridge Construction 
10. The following Drawings/Reports:  
  a. 01_24529-Fifth St-Ph1-AD-Plans-20250324 
  b. 07a_24529-Fifth St-Ph1-AD-Geotech Report_20221117 
  c. 06_24529-Fifth St-PH1-AD-Drainage Report_20250324 
  d. 05_24529-Fifth St-PH1-AD-TESC Report_20250324 
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  e. 07c_D21-2-418_Wall Global Stability Letter_Final_1_29_25 
  f. CDPS General Permit COR400000 Renewal Certification_158842 
11. General Conditions, attached as Exhibit 1 
12. Notice of Award; 
13. Invitation to Bid;  
14. Information and Instructions to Bidders; 
15. Notice of Substantial Completion; 
16. Notice of Construction Completion; 
17. Proposal Forms, including Bid Schedules;  
18. Performance, and Labor and Material Payment Bonds; 
19. Performance Guarantee; and 
20. Insurance Certificates. 

CONTRACT PRICE.  The Town shall pay the Contractor for performing the Work and the 
completion of the Project according to the Contract, subject to Change Orders as approved in 
writing by the Town, under the guidelines in the General Conditions. The Town will pay 
$11,320,944.44 (“Contract Price”), to the Contractor, subject to full and satisfactory performance 
of the terms and conditions of the Contract.  The Contract Price is provisional based on the 
quantities contained in the Bid attached as Exhibit 3.  The final Contract Price shall be adjusted to 
reflect actual quantities incorporated into the Work at the specified unit prices.  The Town has 
appropriated money equal or in excess of the Contract Price for this work. 

COMPLETION OF WORK.  The Contractor must begin work covered by the Contract within 
thirty (30) calendar days from the date of the Notice of Award or fifteen (15) days from the 
execution of this Construction Contract, whichever is later; and must complete work within three-
hundred sixty-three (363) calendar days from and including the date of the Notice to Proceed, 
according to the General Conditions.  

LIQUIDATED DAMAGES.  If the Contractor fails to complete the Work by the date set for 
completion in the Contract, or if the completion date is extended by a Change Order, by the date 
set in the Change Order, the Town may permit the Contractor to proceed, and in such case, may 
deduct the sum of $8,800.00 for each day that the Work shall remain uncompleted from monies 
due or that may become due the Contractor.  This sum is not a penalty but is a reasonable estimate 
of liquidated damages. 

The parties agree that, under all of the circumstances, the daily basis and the amount set for 
liquidated damages is a reasonable and equitable estimate of all the Town's actual damages for 
delay.  The Town expends additional personnel effort in administering the Contract or portions of 
the Work that are not completed on time, and has the cost of field and office engineering, 
inspecting, and interest on financing and such efforts and the costs thereof are impossible to 
accurately compute.  In addition, some, if not all, citizens of Castle Rock incur personal 
inconvenience and lose confidence in their government as a result of public projects or parts of 
them not being completed on time, and the impact and damages, certainly serious in monetary as 
well as other terms are impossible to measure. 

SERVICE OF NOTICES.  Notices to the Town are given if sent by registered or certified mail, 
postage prepaid, to the following address: 
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TOWN OF CASTLE ROCK 
Town Attorney 
100 N. Wilcox Street 
Castle Rock, CO 80104 

With a copy to: Legal@crgov.com 

INSURANCE PROVISIONS.  The Contractor must not begin any work until the Contractor 
obtains, at the Contractor's own expense, all required insurance as specified in the General 
Conditions.  Such insurance must have the approval of the Town of Castle Rock as to limits, form 
and amount. Certificate of Insurance (“COI”) must be submitted along with the executed 
contract as Exhibit 4. 

RESPONSIBILITY FOR DAMAGE CLAIMS.  See Article VI of the General Conditions. 

The Contractor also agrees to pay the Town all expenses, including attorney's fees, incurred to 
enforce this Responsibility for Damage Claim clause. 

Nothing in the INSURANCE PROVISIONS of the General Conditions shall limit the 
Contractor's responsibility for payment of claims, liabilities, damages, fines, penalties, and costs 
resulting from its performance or nonperformance under the Contract. 

STATUS OF CONTRACTOR.  The Contractor is performing all work under the Contract as an 
independent Contractor and not as an agent or employee of the Town.  No employee or official of 
the Town will supervise the Contractor.  The Contractor will not supervise any employee or official 
of the Town.  The Contractor shall not represent that it is an employee or agent of the Town in any 
capacity.  The Contractor and its employees are not entitled to Town Workers' Compensation 
benefits and are solely responsible for federal and state income tax on money earned.  This 
is not an exclusive contract. 

THIRD PARTY BENEFICIARIES.  None of the terms or conditions in the Contract shall give 
or allow any claim, benefit, or right of action by any third person not a party to the Contract.  Any 
person, except the Town or the Contractor, receiving services or benefits under the Contract is an 
incidental beneficiary only. 

INTEGRATION.  This contract integrates the entire understanding of the parties with respect to 
the matters set forth.  No representations, agreements, covenants, warranties, or certifications, 
express or implied, shall exist as between the parties, except as specifically set forth in this 
Contract. 

DEFINITIONS.  The Definitions in the General Conditions apply to the entire Contract unless 
modified within a Contract Document. 

AMERICANS WITH DISABILITIES ACT. Contractor agrees to ensure that any deliverables, 
work, services, or equipment developed, designed, constructed or produced pursuant to this 
Agreement, to include website design services, will comply with all requirements of Title II of the 
Americans with Disabilities Act and, where applicable, Section 504 of the Rehabilitation Act, the 
Architectural Barriers Act, and the Colorado Anti-Discrimination Act. To the extent any 



CON-2025-0390 
 

4 

deliverables, work, services, or equipment developed, designed, constructed or produced pursuant 
to this Agreement fail to comply with the requirements of this Section, Contractor shall indemnify 
the Town in accordance with the terms or this Agreement and, at the Town’s option, shall re-vise, 
re-construct, or similar, the non-compliant deliverable, work, service, or equipment, or reimburse 
the Town for the cost associated with bringing the non-compliance deliverable, work, service or 
equipment into compliance. 

NO DISCRIMINATION IN EMPLOYMENT. The Town is a governmental agency and, 
therefore, in connection with the performance of Work or Services under this Agreement, 
Contractor shall not refuse to hire, discharge, promote or demote, or to discriminate in matters of 
compensation against any person otherwise qualified, solely because of race, color, religion, 
national origin, gender, age, military status, sexual orientation, gender identity or gender 
expression, marital status, or physical or mental disability, or any other protected class under 
Federal or State law; and Contractor shall insert the foregoing provision in any subcontracts 
hereunder. 

TITLE VI COMPLIANCE.  To the extent applicable, Contractor shall ensure its current and 
future compliance with Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d et seq., as 
amended, which prohibits the exclusion from participation, denial of the benefits of, or subjection 
to discrimination under programs and activities receiving federal financial assistance, of any 
person in the United States on the ground of race, color, or national origin. 

ADVERTISING AND PUBLIC DISCLOSURE.  Contractor shall not include any reference to 
this Agreement or goods or services provided pursuant to this Agreement in any of Contractor’s 
advertising or public relations materials without first obtaining the written approval of the Town.  
Nothing herein, however, shall preclude the transmittal of any information to officials of the Town, 
including without limitation, the Town Attorney, Town Manager, and the Town Council. 

VENUE, CHOICE OF LAW AND DISPUTES. Venue for all legal actions shall lie in the 
District Court in and for the County of Douglas, State of Colorado, and shall be governed by the 
laws of the State of Colorado as well as the Charter and Municipal Code, rules, regulations, 
Executive Orders, and fiscal rules of the Town.  

AUTHORITY. The individuals executing this Agreement represent that they are expressly 
authorized to enter into this Agreement on behalf of the Town and the Contractor and bind their 
respective entities. This Agreement is executed and made effective as provided above. 

LICENSES/TAXES. Contractor affirms it is licensed to do business in the State of Colorado and 
is in good standing. Further, Contractor shall be solely responsible for paying all applicable taxes 
associated with or rising out of this Agreement.  

CONFIDENTIALITY. Contractor agrees that it shall treat as confidential all information 
provided by the Town regarding the Town’s business and operations. All confidential information 
provided by the Town hereto shall be used by Contractor solely for the purposes of rendering 
services or work pursuant to this Agreement and, except as may be required in carrying out the 
terms of this Agreement, shall not be disclosed to any third party without the prior consent of the 
Town. The foregoing shall not be applicable to any information that is publicly available when 
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provided or which thereafter becomes publicly available or which is required to be disclosed by 
any regulatory authority in the lawful and appropriate exercise of its jurisdiction over a party, any 
auditor of the parties hereto, by judicial or administrative process or otherwise by applicable law 
or regulation. 

ATTACHED EXHIBITS: 
EXHIBIT 1 – TOWN OF CASTLE ROCK CONSTRUCTION CONTRACT GENERAL CONDITIONS 
EXHIBIT 2 – FEDERAL AID CONTRACT PROVISIONS FOR CONSTRUCTION CONTRACTS 
EXHIBIT 3 - CONTRACTOR’S BID 
EXHIBIT 4 – CONTRACTOR’S CERTIFICATE OF INSURANCE 
EXHIBIT 5 – AFFIDAVIT OF INDEPENDENT CONTRACTOR STATUS 
EXHIBIT 6 – FFATA SUPPLEMENTAL FEDERAL PROVISIONS 
 
 
Executed this    day of    , 2025. 
 
ATTEST:      TOWN OF CASTLE ROCK 
 
___________________________   ______________________________ 
Lisa Anderson, Town Clerk    Jason Gray, Mayor 
 
Approved as to form:                                           Approved as to content:  
 
____________________________                                   
Sarah Jean Rodger, Assistant Town Attorney   Daniel Sailer, Public Works Director 
 
CONTRACTOR: 
 
By: ___________________________ 
 
Its: ___________________________ 
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EXHIBIT 1 

 TOWN OF CASTLE ROCK 
CONSTRUCTION CONTRACT GENERAL CONDITIONS 

SCOPE:  Since the General Conditions are general, some conditions may not apply to a 
particular Project. 

Article 1--DEFINITIONS AND ABBREVIATIONS 

1.1 Whenever used in the Bidding Documents and Contract Documents, the following terms 
shall have the following meanings, applicable to both the singular and plural: 

1.1.1 Addenda:  Written changes to the Bidding Documents issued at least two days 
before the Opening of Bids which modify or interpret the Contract or changes the 
date set for the Opening of Bids. 

1.1.2 Alternate Bid:  An Alternate Bid is an amount stated in the Bid added to or 
deducted from the base amount of the Bid when the Town accepts a corresponding 
change in project scope, materials or method of construction described in the 
Contract. 

1.1.3 Bid:  The proposal the Bidder submits on the prescribed Bid Forms stating the 
prices for the Work to be performed. 

1.1.4 Bid Forms: The Bid Proposal, Bid Bond, Bid Schedule, Bidder's Qualifications 
and Data, Bidder's Officials Data, Non-Collusion Affidavit of Prime Bidder, and 
Subcontractors and Related Data. 

1.1.5 Bidder.  The person, partnership, or corporation submitting a Proposal for the 
performance of the Work covered by the Contract.  

1.1.6 Bidding Documents:  The Invitation to Bid, Bid Forms, Information and 
Instructions to Bidders, Specifications, Drawings, Sample Forms, Special and 
General Conditions and Addenda (if any). 

1.1.7 Bonds:  Bid Bonds, Performance, and Labor and Material Payment Bonds or other 
instruments of security, furnished by the Contractor and its Surety according to the 
Contract.  

1.1.8 Change Order:  A written modification of the Contract, issued after award to the 
Contractor, authorizing an addition, deletion or revision in the Work within the 
general scope of the Contract or authorizing an adjustment in the Contract Price or 
Contract Time, mutually agreed upon between the Town and the Contractor. 

1.1.9 Town:  The Town of Castle Rock, in the State of Colorado, acting by and through 
its Mayor, Town Council, Town Manager, or other authorized representative. 
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1.1.10 Completion Date:  The date the Contract specifies the Work is to be completed. 

1.1.11 Contract:  The Construction Contract consisting of the Agreement for a 
Construction Contract and the incorporated Contract Documents. 

1.1.12 Contract Coordinator:  The authorized representative of the Town designated to 
act for the Town in processing the Award of Contracts, maintaining centralized 
official Contract documentation, providing administrative liaison/coordination, 
legal liaison/coordination via Town Attorney, and processing of Contract Payment 
authorizations as approved by the Project Manager. 

1.1.13 Contract Documents:  All the documents expressly incorporated into the Contract 
by the Agreement for Construction Contract, including but not limited to Addenda, 
Bid Forms, Change Orders, Town Project Final Acceptance, Drawings, General 
Conditions, Information and Instruction to Bidders, Insurance Certificates, 
Invitation to Bid, Notice of Award, Notice of Construction Completion, Notice to 
Proceed, Notice of Substantial Completion, Performance and Labor and Material 
Payment Bonds, Special Conditions, Supplemental Drawings and Schedules, and 
Technical Specifications. 

1.1.14 Contract Price:  The total monies payable to the Contractor under the terms and 
conditions of the Contract. 

1.1.15 Contract Time:  The number of days stated in the Contract for the completion of 
the Project. 

1.1.16 Contractor:  The person, company, firm or corporation contracting with the Town 
to construct, erect, alter, install or repair any work or construction project. 

1.1.17 Drawings:  The part of the Contract prepared or approved by the Project Manager 
showing the characteristics and scope of the Work to be performed. 

1.1.18 Date of Contract:  The execution date in the Agreement for a Construction 
Contract. 

1.1.19 Day:  In computing time in these Regulations, the time shall be computed by 
excluding the first and including the last day. If, however, the last day is a Saturday, 
Sunday or legal holiday, it shall  be excluded and the time prescribed or 
allowed shall conclude on the next business day. 

1.1.20 Field Order:  A written order directing a change in the Project issued by the Project 
Manager to the Contractor during construction based on an emergent need and for 
no more than 5% of the Project Contingency, so long as within the Project 
Manager’s signing authority. Field Orders shall be routed for appropriate Town-
wide signatures within thirty days of execution of such Field Order for formal 
incorporation into the Contract.  
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1.1.21 Inspector:  The Town's authorized representative assigned to make detailed 
inspection of the Work performed by the Contractor. 

1.1.22 Notice of Award:  The written notice of the acceptance of the Bid from the Town 
to the successful Bidder. 

1.1.23 Notice of Construction Completion:  The written acknowledgment that 
construction is complete which starts the warranty period. 

1.1.24 Notice of Final Acceptance:  The written acceptance of Work performed under the 
Contract, following satisfactory conclusion of the warranty period. 

1.1.25 Notice to Proceed:  The written notice by the Town to the Contractor authorizing 
it to proceed with the Work which establishes the Contract commencement and 
Contract Coordinators. 

1.1.26 Notice of Substantial Completion:  The written notice of the date, as certified by 
the Project Manager, when the Project or a specified part is sufficiently completed, 
according to the Contract, so the Project or specified part can be used for the 
intended purposes. 

1.1.27 Owner.  The Town; see 1.1.9. 

1.1.28 Project:  The undertaking to be performed as provided in the Contract. 

1.1.29 Project Manager:  The authorized representative of the Town, known as the 
Project Manager, assigned to the Project to ensure that all Work is performed 
according to the terms and conditions of the Contract.  Also see Article 10, "Project 
Manager's Responsibilities." 

1.1.30 Shop Drawings:  All Drawings, diagrams, illustrations, brochures, schedules, and 
other data prepared by the Contractor, a Subcontractor, manufacturer, Supplier or 
distributor which illustrate how specific portions of the Work will be fabricated or 
installed. 

1.1.31 Special Conditions:  Additions to the General Conditions containing instructions 
and conditions peculiar to an individual Project. 

1.1.32 Specifications:  A part of the Contract Documents consisting of written technical 
description of materials, equipment, construction systems, standards, and 
workmanship. 

1.1.33 Subcontractor:  Any person, company, firm or corporation, having a subcontract 
with the Contractor to furnish and perform on-site labor, with or without furnishing 
materials for the project. 
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1.1.34 Supplier:  Any person or organization who supplies materials or equipment for the 
Work, including that fabricated to a special design, but who does not perform labor 
at the site. 

1.1.35 Surety:  The entity which is bound with and for the Contractor for the Performance 
of the Work and for the Labor and Material Bond. 

1.1.36 Unit Price:  An amount stated in the Bid as a price per unit of measurement for 
materials or services as described in the Contract. 

1.1.37 Work:  The construction and services required by the Contract, whether completed 
or partially completed, including all other labor, materials, equipment and services 
provided or to be provided by the Contractor to fulfill the Contractor's obligations.  
The Work may be the whole or a part of the Project. 

1.2 Abbreviations:  When the following abbreviations appear in the documents, they are 
defined as follows: 

AASHTO American Association of State Highway and Transportation Officials  
ACI American Concrete Institute 
AISC American Institute of Steel Construction 
ANSI American National Standards Institute 
ASA American Standards Association 
ASCE American Society of Civil Engineers 
ASME American Society of Mechanical Engineers 
ASTM American Society for Testing and Materials 
AWS American Welding Society 
AWWA American Water Works Association 
CDOT Colorado Department of Transportation 
EPA Environmental Protection Agency 
MUTCD Manual on Uniform Traffic Control Devices 
OSHA Occupational Safety & Health Administration 
WW-P Federal Specifications Prefix 

 
Article 2--PRELIMINARY MATTERS 

2.1 Notice to Proceed:  Following the execution of the Contract by the Parties, the Project 
Manager will give the Contractor written Notice to Proceed with the Work.  The Contractor 
shall begin and continue the Work regularly and without interruption (unless otherwise 
directed in writing by the Project Manager) with the force necessary to complete the Work 
within the time stated in the Contract. 

2.2 Contractor's Understanding:  The Contractor agrees that, by careful examination, it is 
satisfied as to the nature and location of the Work, the conformation of the ground, the 
character, quality, and quantity of the materials to be encountered, the character of 
equipment and facilities needed before beginning and for the Project, the general and local 
conditions, and all other matters, which can in any way affect the Work under the Contract.  
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No oral agreement with any officer, agent or employee of the Town either before or after 
the execution of the Contract shall affect or change any of the terms or obligations 
contained in the Contract. 

2.3 Contractor's Warranty:  The Contractor warrants that it has the knowledge, ability, 
experience, and expertise to perform the Work competently.  The Contractor warrants the 
capacity of the Contractor's construction plant, personnel, and its ability to complete the 
Project within the allotted time.  

2.4 Contractor's License and Permits:  Contractor, or if applicable Subcontractor, shall be 
responsible for applying for, and obtaining all Town, County, State and/or Federal licenses 
and permits required to do the Work.   Contractor will not be required to pay for Town 
permits, with the exception of the Temporary Grading, Erosion, and Sediment Control 
(TESC) permit.  All TESC permit fees must be paid by Contractor or Subcontractor as a 
condition to issuance of such TESC Permit. 

2.5 Schedules, Reports, and Records 

2.5.1 Before beginning construction, the Contractor shall submit to the Project Manager 
a Construction Progress Schedule, on a form approved by the Project Manager, 
showing all Work the Contractor and all Subcontractors will perform.  The Project 
Manager may require the Contractor to substitute a Critical Path Method schedule 
(CPM), or bar graph type schedule.  The Special Conditions will state when a CPM 
network schedule is required. 

2.5.2 The schedule shall be in enough detail for the Project Manager to readily determine 
the Work to be performed each day.  When requested by the Project Manager, the 
Contractor shall update the schedule. 

2.5.3 Before beginning construction, the Contractor shall give the Project Manager the 
dates it expects to submit Shop Drawings, manufacturers' details, catalog cuts or 
other required special detail Drawings and also the dates of beginning manufacture, 
testing, delivery and installation of special equipment and materials. 

2.6 Contractor's Address:  The address in the Bid Proposal is designated as the place to which 
all communications to the Contractor will be delivered or mailed.  The delivery at the listed 
address, in person or by certified mail, of any notice, letter or other communication to the 
Contractor, is adequate service upon the Contractor, and the date of the service is the date 
of delivery. 

2.7 Notification of Utility Owners 

2.0.0 The Contractor shall cooperate with Utility Owners to mitigate damage whenever 
the Contractor's work affects their utilities. 

2.0.1 The Contractor shall not excavate without first notifying the owners, operators or 
association of owners and operators having underground facilities in the area of 
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such excavation.  Notice may be given in person, by telephone or in writing.  Notice 
to an association is notice to each member of the association. 

2.0.2 Contractor shall give notice of the commencement, extent, and duration of the 
excavation work at least two business days before beginning Work. 

2.0.3 If the Project affects fences, landscaping, mailboxes, driveways and other 
improvements, the Contractor shall notify the affected property owners or 
occupants IN WRITING at least two business days before beginning Work.  The 
Contractor shall cooperate with the owners or occupants to reduce inconvenience 
where reasonably possible. 

2.8 Department of Revenue Forms 

2.0.1 It is the responsibility of the Contractor to apply for a Colorado State Sales and Use 
Tax Exemption Certificate from the State Dept. of Revenue and to use it when 
purchasing materials or supplies in connection with the Project. 

2.0.2 The Town's Tax Exemption Numbers are to be used only when obtaining the 
Contractor's own Tax Exemption Certificate for each specific Town project: 

a. Federal Tax Exemption Number:  84-6000640 
b. State of Colorado Tax Exemption Number:  98-05820-0000 

Article 3--DRAWINGS AND SPECIFICATIONS 

3.1 Intent of Drawings and Specifications 

3.0.1 In the Drawings and Specifications, the Town intends that the Contractor furnish 
all superintendence, labor, materials, tools, equipment, supplies, machinery and 
transportation necessary for the proper execution of the Work unless specifically 
noted otherwise.  The Contractor shall do all the Work shown on the Drawings and 
described in the Specifications and all incidental Work reasonably necessary to 
complete the Project in a substantial and acceptable manner, and to complete fully 
the Work, ready for use, by the Town. 

3.0.2 The Contractor shall complete all Work according to the Specifications and Plans, 
and in compliance with applicable laws of Colorado and ordinances of the Town. 

3.0.3 In interpreting the Contract, words describing materials or work having a well-
known technical or trade meaning, unless otherwise specifically defined, will be 
construed according to well-known meanings as recognized by engineers, 
architects, and the trades. 

3.0.4 When the Contract refers to a provision of the General Conditions or another 
Contract Document, the Contract means the provision as amended or supplemented 
by other provisions of the Contract. 
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3.0.5 When the Specifications state the words "as directed," or "as required," or "as 
permitted," or words of like meaning, it is understood that the direction, 
requirement or permission of the Project Manager is intended.  Similarly, the words 
approved, acceptable or satisfactory shall refer to approval by the Project 
Manager.  

3.0.6 The Contract Documents are intended to be complementary, and Work called for 
on any Drawing and not mentioned in the Specifications, or Work described in the 
Specifications and not shown on any Drawing, is included under the Contract as if 
set forth in both the Specifications and Drawings. 

3.2 Copies of Drawings and Specifications Furnished:  The Project Manager will furnish to 
the Contractor, free of charge, four copies of Drawings and Specifications of the Work.  
All additional copies will be furnished at reproduction costs. 

3.3 Discrepancies in Drawings:  Contractor shall immediately report any discrepancies found 
between the Drawings and Specifications and site conditions or any errors or omissions in 
the Drawings or Specifications to the Project Manager, who shall promptly correct such 
error or omission IN WRITING.  Any Work done by the Contractor after discovery of such 
discrepancies, errors or omissions is done at the Contractor's risk.  In all cases, the Project 
Manager shall decide the intent of the Drawings and Specifications.  The decision is final. 

3.4 Dimensions:  Figured dimensions shall govern over scaled dimensions. 

3.5 Drawings and Specifications at Job Site:  The Contractor shall keep one complete set of 
all Drawings and Specifications at the job-site, available to the Project Manager or the 
Manager's representative at all times. 

3.6 Shop Drawings 

3.6.1 The Contractor shall provide Shop Drawings, settings, schedules, and such other 
Drawings as may be necessary for the prosecution of the Work in the shop and in 
the field as required by the Drawings, Specifications or Project Manager's 
instructions. 

3.6.2 The Contractor shall submit for approval four reproducible copies of all Shop 
Drawings and descriptive data as applicable showing all features not fully detailed 
on the Contract Plans but essential for a completely coordinated installation. 

3.6.3 The Town's approval of Shop Drawings indicates only that the type and kind of 
equipment, general method of construction or detailing are satisfactory, but the 
Contractor may not construe the approval as a complete check.  The Contractor has 
the responsibility for incorporating into the Work satisfactory materials and 
equipment meeting the requirements of the Contract Plans and Specifications, the 
proper dimensions, and the detailing of connections. 

3.6.4 The review of Shop Drawings is only to check for compliance with the design 
concept of the Project and general compliance with the Contract Documents.  
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Approval does not indicate the waiver of any contract requirement.  Changes in the 
Work are authorized only by separate written Change Order. 

3.7 Record Documents:  The Contractor shall keep one record copy of all Addenda, Change 
Orders, Drawings, Field Orders, Modifications, and Shop Drawings and Specifications in 
good order.  The Contractor shall record any changes made during construction on the 
record copies.  The Contractor shall make a set of "Record Drawings" by marking this set 
of prints with all changes from the original Drawings as bid, including all Change Orders, 
alignment changes, depth changes of underground pipes and utilities, and all other items 
that are not the same as originally drawn.  The Contractor shall keep the Record Drawings 
up to date as the Project progresses.  The Project Manager may require, as a condition of 
the approval of the monthly progress payment, periodic inspection of the Record Drawings.  
The Contractor will deliver the Record Drawings to the Project Manager upon completion 
of the Project before Final Payment. 

3.8 Differing Site Conditions  

3.8.1 The Contractor shall promptly, before such conditions are further disturbed, notify 
the Project Manager in writing of: 

3.8.1.1 Subsurface or latent physical conditions at the job-site differing 
materially from those indicated in the Contract; or 

3.8.1.2 Unknown physical conditions at the job-site, of an unusual nature, 
differing materially from those ordinarily encountered and generally 
recognized as inherent in Work of the character provided for in the 
Contract. 

3.8.2 Upon receipt of written notification from the Contractor of alleged differing site 
conditions, the Project Manager shall promptly investigate the conditions and if it 
finds the conditions materially differ, and so cause an increase or decrease in the 
Contractor's cost of or the time required for performance of any part of the Work 
under the Contract, an equitable adjustment will be made and the Contract modified 
in writing as provided for in Article 11 of these General Conditions. 

3.8.2.1 No claim will be allowed under this Article unless the Contractor has 
given the written notice required in Article 3.8.1. 

3.8.2.2 No claim will be allowed under this Article if Final Payment has been 
made. 

3.9 Surveys  

3.9.1 The Project Manager shall develop and arrange for all detail surveys necessary.  
The Contractor assumes full responsibility for construction according to the 
established lines and grades. 
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3.9.2 The Contractor shall carefully protect all monuments and property markers from 
disturbance or damage. 

Article 4--AVAILABILITY OF RIGHT-OF-WAY 

4.1 Acquisition of Right-of-Way   

4.1.1 Before issuance of Notice to Proceed, the Town shall obtain all land and right-of-
way necessary for carrying out and completion of the Work to be performed 
pursuant to the Contract, unless otherwise mutually agreed. 

4.1.2 The Town shall provide to the Contractor information which delineates and 
describes the lands owned and rights-of-way acquired, when necessary.  The 
Contractor shall confine its operations within the areas designated by the Project 
Manager. 

4.2 Access to Right-of-Way:  The Town will provide right of access to all places necessary 
for the performance of the Work.  Nothing contained in the Contract shall give the 
Contractor exclusive occupancy of the area provided by the Town.  The Town, other 
Contractors of the Town and utility companies may enter upon or occupy portions of the 
land furnished by the Town for any purpose, but without unreasonably interfering with the 
completion of the Project.  Joint occupancy or use of the territory shall not be the basis of 
any claim for delay or damages. 

4.3 State Highway Right-of-Way:  If any part of the Project is within the right-of-way of a 
roadway under the jurisdiction of the Colorado Division of Transportation (CDOT) the 
Town shall obtain the necessary permits from CDOT to perform such Work.  Town, at its 
option may assign the responsibility to Contractor to obtain the necessary permits from 
CDOT to perform such Work.  The Contractor shall conform to all the requirements and 
restrictions indicated on the permit.  The Contractor shall restore the area to its original 
condition, including reseeding, if necessary, at the completion of the Project. 

4.4 Temporary Storage Facilities:  The Contractor may secure at its own expense, and 
without liability to the Town, use of any additional land that the Contractor may desire for 
temporary construction activities, and facilities, or storage of materials.  

Article 5--BONDS AND INSURANCE 

5.1 Performance Bond and Labor and Material Payment Bond:  The Contractor shall, 
within ten days after receipt of the Notice of Award, and before the commencement of any 
operations hereunder execute the Contract and furnish the Town with separate 
Performance, and Labor and Material Payment Bonds each in a penal sum equal to the 
amount of the Contract Price, conditioned upon the Contractor's performance of all 
undertakings, covenants, terms, conditions, and agreements of the Contract, and upon the 
Contractor's prompt payment to all persons supplying labor and materials in the 
prosecution of the Work provided by the Contract.  The Contractor and a corporate 
Bonding company, licensed to transact such business in the State of Colorado and 
acceptable to the Town, shall execute the Bonds.  The Contractor bears the expense of these 



CON-2025-0390 
 

15 

Bonds.  If at any time the Surety on such Bonds becomes irresponsible or loses its right to 
do business in the State of Colorado, the Town may require another Surety, which the 
Contractor shall furnish within ten days after receipt of written notice to do so.  Evidence 
of authority of an attorney-in-fact acting for the corporate Surety shall be provided in the 
form of a certificate as to its power of attorney and to the effect that it is not terminated and 
remains in full force and effect on the date of the Bonds.  The form of the Bonds is subject 
to the Town's approval. 

5.2 Insurance 

5.0.6 The insurance requirements contained in the Contract shall not limit or redefine the 
obligations of the Contractor as provided elsewhere in the Contract.   

5.2.2 Contractor agrees to procure and maintain, at its own cost, the following policy or 
policies of insurance.  Contractor shall not be relieved of any liability, claims, 
demands or other obligations assumed pursuant to the Contract Documents by 
reason of its failure to procure or maintain insurance, or by reason of its failure to 
procure or maintain insurance in sufficient amounts, durations, or types. 

5.2.2.1. Contractor shall procure and maintain, and shall cause each 
subcontractor of the Contractor to procure and maintain a policy the 
minimum insurance coverage listed below.  Such coverage shall be 
procured and maintained with forms and insurers acceptable to the 
Town.  All coverage shall be continuously maintained from the date of 
commencement of services hereunder.  In the case of any claims-made 
policy, the necessary retroactive dates and extended reporting periods 
shall be procured to maintain such continuous coverage. 

5.3 Insurance Requirements 

5.3.1 General Conditions: Contractor agrees to secure, at or before the time of execution 
of this Agreement, the following insurance covering all operations, goods or 
services provided pursuant to this Agreement.  Contractor shall keep the required 
insurance coverage in force at all times during the term of the Agreement, or any 
extension thereof, during any warranty period, and for eight (8) years after 
termination of the Agreement. The required insurance shall be underwritten by an 
insurer licensed or authorized to do business in Colorado and rated by A.M. Best 
Company as A-VII or better.  Each policy shall require notification to the Town in 
the event any of the required policies be canceled or non-renewed before the 
expiration date thereof.  Such written notice shall be sent to the Town. Said notice 
shall be sent thirty (30) days prior to such cancellation or non-renewal unless due 
to non-payment of premiums for which notice shall be sent ten (10) days prior.  If 
such written notice is unavailable from the insurer, Contractor shall provide written 
notice of cancellation, non-renewal and any reduction in coverage to the Town by 
certified mail, return receipt requested within three (3) business days of such notice 
by its insurer(s). Contractor shall be responsible for the payment of any deductible 
or self-insured retention.  The insurance coverages specified in this Agreement are 
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the minimum requirements, and these requirements do not lessen or limit the 
liability of the Contractor.  The Contractor shall maintain, at its own expense, any 
additional kinds or amounts of insurance that it may deem necessary to cover its 
obligations and liabilities under this Agreement. All commercial and automobile 
liability policies shall have the following additional provisions:  

• Severability of interests or separation of insureds provision;  
• Provision that coverage is primary and non-contributory with other coverage 

maintained by the Town;  
• The underlying Agreement is an “insured contract” under the policy;  
• Defense costs shall be outside the policy limits for liability coverage.   

5.3.2 Proof of Insurance: Contractor may not commence services or work relating to 
the Agreement prior to placement of coverages required under this Agreement. 
Contractor certifies that the certificate of insurance attached as Exhibit 3, 
preferably an ACORD form, complies with all insurance requirements of this 
Agreement. The Town’s acceptance of a certificate of insurance or other proof of 
insurance that does not comply with all insurance requirements set forth in this 
Agreement shall not act as a waiver of Contractor’s breach of this Agreement or of 
any of the Town’s rights or remedies under this Agreement. Each certificate shall 
identify the Project and shall provide that coverage afforded under the policies shall 
not be cancelled, terminated or materially changed until at least 30 days prior 
written notice has been given to the Town.  If the words “endeavor to” appear in 
the portion of the certificate addressing cancellation, those words shall be stricken 
from the certificate by the agent(s) completing the certificate. The Town may 
require additional proof of insurance, including but not limited to policies and 
endorsements.  

5.3.3 Additional Insureds:  For Commercial General Liability, Automobile Liability, 
Contractors Pollution Liability (if required) and Excess Liability/Umbrella (if 
required), Contractor and subcontractor’s insurer(s) shall include the Town, its 
elected and appointed officials, officers, employees, agents and volunteers acting 
within the course and scope of their duties for the Town as additional insured.   

5.3.4 Waiver of Subrogation:  For all coverages required under this Agreement, with 
the exception of Professional Liability - if required, Contractor’s insurer shall waive 
subrogation rights against the Town its elected and appointed officials, officers, 
employees, agents and volunteers acting within the course and scope of their duties 
for the Town. 

5.3.5 Subcontractors and Subconsultants:  All subconsultants, subcontractors, 
independent contractors, suppliers or other entities providing goods or services 
required by this Agreement shall be subject to all of the requirements herein. 
Contractor shall require all of its subcontractors and subconsultants of any tier to 
provide insurance coverage in types and amounts required by the Contractor, but in 
amounts of at least $1,000,000 Commercial General Liability, Business 
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Automobile Liability insurance of $1,000,000 combined single limit, statutory 
Workers’ Compensation coverage, and $1,000,000 professional liability for any 
subcontractor performing design or engineering work.  Contractor agrees to provide 
proof of insurance for all such subcontractors, subconsultants, independent 
contractors, suppliers or other entities upon request by the Town. 

5.3.6 Workers’ Compensation and Employer’s Liability Insurance: Contractor shall 
maintain the coverage as required by statute for each work location and shall 
maintain Employer’s Liability insurance with minimum limits of $100,000 per 
occurrence for each bodily injury claim, $100,000 per occurrence for each bodily 
injury caused by disease claim, and $500,000 aggregate for all bodily injuries 
caused by disease claims.   

5.3.7 Commercial General Liability: Contractor shall maintain a Commercial General 
Liability insurance policy with minimum limits of $1,000,000 for each occurrence 
and $2,000,000 products and completed operations aggregate, and $2,000,000 
general aggregate (per project).  The policy shall provide coverage for all claims 
for bodily injury, property damage (including loss of use), products and completed 
operations, and contractual liability.   

5.3.8 Business Automobile Liability: Contractor shall maintain Business Automobile 
Liability, or its equivalent, with minimum limits of $1,000,000 combined single 
limit applicable to all owned, hired and non-owned vehicles used in performing 
services under this Agreement.  If transporting wastes, hazardous material, or 
regulated substances, Contractor shall carry a pollution coverage endorsement and 
an MCS 90 endorsement on their policy.  Transportation coverage under the 
Contractors Pollution Liability policy shall be an acceptable replacement for a 
pollution endorsement to the Business Automobile Liability policy. 

5.3.9 Builder’s Risk or Installation Floater: Contractor shall maintain limits equal to 
the completed value of the project.  Coverage shall be written on an all risk, 
replacement cost basis including coverage for soft costs, flood and earth movement, 
if in a flood or quake zone, and, if applicable, equipment breakdown including 
testing.  The Town, Contractor, and subcontractors shall be Additional Named 
Insureds under the policy.  Policy shall remain in force until acceptance of the 
project by the Town. 

5.3.10 Contractor’s Pollution Liability: Contractor shall maintain minimum limits of 
$1,000,000 per occurrence and $2,000,000 policy aggregate.  Policy to include 
bodily injury; property damage including loss of use of damaged property; defense 
costs including costs and expenses incurred in the investigation, defense or 
settlement of claims; and clean-up costs.  Policy shall include a severability of 
interest or separation of insured provision (no insured vs. insured exclusion) and a 
provision that coverage is primary and non-contributory with any other coverage 
or self-insurance maintained by the Town. 

5.3.11 Additional Provisions:   
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5.3.11.1 For claims-made coverage:  The retroactive date must be on or before 
the contract date or the first date when any goods or services were 
provided to the Town, whichever is earlier 

5.3.11.2 Contractor shall advise the Town in the event any general aggregate or 
other aggregate limits are reduced below the required per occurrence 
limits.   At their own expense, and where such general aggregate or other 
aggregate limits have been reduced below the required per occurrence 
limit, the Contractor will procure such per occurrence limits and furnish 
a new certificate of insurance showing such coverage is in force. 

Article 6—INDEMNIFICATION 

6.1 Responsibility for Damage Claims:  The Contractor shall indemnify, save harmless, and 
defend the Town, its officers and employees, from and in all suits, actions or claims of any 
character brought because of: any injuries or damage received or sustained by any person, 
persons or property because of operations for the Town under the Contract; the Contractor's 
failure to comply with the provisions of the Contract; the Contractor's neglect of materials 
while constructing the Work; because of any act or omission, neglect or misconduct of the 
Contractor; because of any claims or amounts recovered from any infringements of patent, 
trademark, or copyright, unless the design, device, materials or process involved are 
specifically required by Contract; from any claims or amount arising or recovered under 
the "Workers' Compensation Act," by reason of the Contractor's failure to comply with the 
act; pollution or environmental liability; or any failure of the Contractor to comply with 
any other law, ordinance, order or decree.  The Town may retain so much of the money 
due the Contractor under the Contract, as the Town considers necessary for such purpose, 
for the Town's use.  If no money is due, the Contractor's Surety may be held until such 
suits, actions, claims for injuries or damages have been settled.  Money due the Contractor 
will not be withheld when the Contractor produces satisfactory evidence that it and the 
Town are adequately protected by public liability and property damage insurance. 

6.1.1 The Contractor also agrees to pay the Town all expenses incurred to enforce this 
"Responsibility for Damage Claim" agreement and if the insurer of the Contractor 
fails to provide or pay for the defense of the Town of Castle Rock, its officers and 
employees, as additional insured, the Contractor agrees to pay for the cost of that 
defense.  

6.1.2 Nothing in the INSURANCE PROVISIONS shall limit the Contractor's 
responsibility for payment of claims, liabilities, damages, fines, penalties, and costs 
resulting from its performance or nonperformance under the Contract. 

6.1.3 This indemnification obligation shall survive the expiration or termination of this 
Contract.   

Article 7--CONTRACTOR'S RESPONSIBILITIES  

7.1 Control of the Work  
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7.1.1 When the Contractor is not present on the Project it shall have a Superintendent or 
other representative acceptable to the Town present who shall, during the absence 
of the Contractor, be its representative and have immediate charge of the Project.  
The Superintendent or representative shall have the Contractor's authority to act in 
its absence. 

7.1.2 Any person employed on the Project who fails, refuses or neglects to obey the 
Superintendent or Contractor's other designated representative, shall, upon the 
order of the Project Manager, be at once removed from the Project and not again 
employed on any part of the Project. 

7.2 General Use of Subcontractors  

7.2.1 The Contractor may utilize the services of specialty Subcontractors on those parts 
of the Work which, under normal contracting practices, are performed by specialty 
Subcontractors. 

7.2.2 The Contractor shall not sublet or subcontract any portion of the Work to be done 
under the Contract until approval of such action has been obtained from the Town. 

7.2.3 The Contractor is fully responsible to the Town for the acts and omissions of its 
Subcontractors, and of persons either directly or indirectly employed by them. 

7.2.4 Nothing contained in the Contract creates any contractual relationship between any 
Subcontractor and the Town. 

7.2.5 The Contractor shall put appropriate provisions in all Subcontracts relative to the 
Work to bind Subcontractors to the terms of the Contract insofar as applicable to 
the Work of Subcontractors, and to give the Contractor the same power to terminate 
any Subcontractor that the Town may exercise over the Contractor. 

7.2.6 The Contractor shall make available to each proposed Subcontractor, before the 
execution of the subcontract agreement, copies of the Contract Documents to which 
the Subcontractor will be bound, and, upon written request of the Subcontractor, 
identify to the Subcontractor terms and conditions of the proposed subcontract 
agreement which may be at variance with the Contract Documents.  Subcontractors 
shall similarly make copies of applicable portions of such documents available to 
their respective proposed Sub-Subcontractors. 

7.3 Materials and Equipment Furnished by the Contractor  

7.3.1 The Contractor shall furnish and pay the cost of all of the necessary materials not 
furnished by the Town, all the superintendence, labor, tools, equipment, 
installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, machinery and transportation. The Contractor shall perform 
all the work required for the construction of all structures listed and itemized under 
the Bid Schedule of the Bid in strict accordance with the plans, Specifications and 
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requirements and any amendments thereto and supplemental plans and 
Specifications hereafter approved. 

7.3.2 Unless otherwise provided for in the Specifications, all workmanship, equipment, 
materials, and articles incorporated in the Project are to be the best of their 
respective kinds, new and undamaged. 

7.3.3 Materials, supplies or equipment to be incorporated into the Project shall not be 
purchased by the Contractor or any Subcontractor subject to chattel mortgage or 
under a conditional sales contract or other agreement by which an interest is 
retained by the seller. 

7.3.4 The Contractor shall furnish the Project Manager, for the Manager's approval, the 
name of the manufacturer of machinery and other equipment for materials the 
Contractor contemplates incorporating in the Project.  The Contractor shall also 
furnish information on capacities, efficiencies, sizes, etc., and other information as 
may be required by the Project Manager.  The Contractor shall submit samples for 
approval when requested.  Machinery, equipment, materials, and articles installed 
or used without the Project Manager's approval are at the risk of subsequent 
rejection. 

7.3.5 The Contractor shall give the Project Manager three copies of all shop manuals, 
operating manuals, parts lists, classifications, catalog cuts, Specifications, 
warranties and guarantees for all equipment and machinery installed. 

7.3.6 Consideration of a product as an "equal" by the Project Manager may require 
that the manufacturer of such product furnish guarantees that extend beyond 
the usual product warranty time.  The refusal of a manufacturer to provide such 
guarantees is sufficient reason for rejecting the product. 

7.4 Patents and Copyrights 

7.4.1 The Contractor shall provide a suitable legal agreement with the patentee giving 
the Contractor the right to use any design, device, material, or process covered by 
letters patent or copyright, in the construction of the Project when the use has not 
been specified or required by the Drawings and Specifications.  The Contractor 
shall file a copy of this agreement with the Town, if requested.  The Contractor and 
the Surety shall indemnify, defend and save harmless the Town from all claims for 
infringements on patented design, devices, material, process or any trademark or 
copyright during the prosecution or after the completion of the Project. 

7.4.2 If any design, device, material, process or product of a particular manufacturer 
covered by letters patent or copyright is specified for use by the Drawings and 
Specifications, the Town is responsible for any claims for infringement by reason 
of the use of such design, device, material, process or product of a particular 
manufacturer; but the Contractor shall pay any royalties or license fees required.  

7.5 Existing Utilities  
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7.5.1 The Town has collected and shown on the Drawings available information on the 
location of existing underground, surface and overhead structures and utilities.  
However, the Town does not guarantee the results of the investigations are accurate 
or complete.  It is the Contractor's responsibility to verify all locations of existing 
structures and utilities shown on the Drawings and to ascertain whether any other 
structures and utilities exist.  

7.5.2 The Contractor shall support, and protect from injury, existing power lines, 
telephone lines, water mains, gas mains, sewers, cables, conduits, ditches, curbs, 
walks, pavements, driveways, and other structures in the vicinity of the Project 
which are not authorized to be removed until completion of the Project. 

7.6 Coordination with Utilities Departments  

7.6.1 The Contractor shall always coordinate its Work with the Town of Castle Rock 
Utilities Department.  If it becomes necessary to close portions of any water or 
sewer system due to construction operations, a minimum of 48 hours notification 
shall be given the Utilities Department and whenever possible one week's notice 
should be given.  It is the Contractor's responsibility to ensure continuity of the 
utilities. 

7.6.2 All water from Town owned utilities required for the Project will be provided at 
the Contractor's expense. 

7.7 Laws and Ordinances   

7.7.1 The Contractor shall perform all obligations under the Contract in strict compliance 
with all federal, state, and municipal laws, rules, statues, charter provisions, 
ordinances, and regulations, applicable to the performance of the Contractor under 
the Contract. 

7.7.2 The Contractor shall obtain all other permits and licenses required in the 
prosecution of the Work. 

7.7.3 IT IS UNLAWFUL AND UNETHICAL FOR ANY PERSON TO OFFER, GIVE 
OR AGREE TO GIVE ANY TOWN EMPLOYEE, TOWN OFFICIAL OR 
FORMER TOWN EMPLOYEE, OR FOR ANY TOWN EMPLOYEE, TOWN 
OFFICIAL OR FORMER TOWN EMPLOYEE TO SOLICIT, DEMAND, 
ACCEPT OR AGREE TO ACCEPT FROM ANOTHER PERSON, A GRATUITY 
OR AN OFFER OF EMPLOYMENT IN CONNECTION WITH ANY 
DECISION, APPROVAL, DISAPPROVAL, RECOMMENDATION OR 
PREPARATION OF ANY PART OF A PROGRAM REQUIREMENT OR A 
PURCHASE REQUEST, INFLUENCING THE CONTENT OF ANY 
SPECIFICATION OR PROCUREMENT STANDARD, RENDERING OF 
ADVICE, INVESTIGATION, AUDITING OR IN ANY OTHER ADVISORY 
CAPACITY IN ANY PROCEEDING OR APPLICATION, REQUEST FOR 
RULING, DETERMINATION, CLAIM OR CONTROVERSY, OR OTHER 
PARTICULAR MATTER, PERTAINING TO ANY PROGRAM 
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REQUIREMENT OR A CONTRACT OR SUBCONTRACT, OR TO ANY 
SOLICITATION OR PROPOSAL THEREFOR. 

7.7.4 IT IS UNLAWFUL AND UNETHICAL FOR ANY PAYMENT, GRATUITY OR 
OFFER OF EMPLOYMENT TO BE MADE BY OR ON BEHALF OF A 
SUBCONTRACTOR UNDER A CONTRACT TO THE PRIME CONTRACTOR 
OR HIGHER TIER SUBCONTRACTOR OF ANY PERSON ASSOCIATED 
THEREWITH, AS AN INDUCEMENT FOR THE AWARD OF A 
SUBCONTRACT OR ORDER. 

7.8 Protection of Persons  

7.8.1 The Contractor is responsible for the health and safety of each and every person on 
or at the Work site. The Contractor shall take all necessary and reasonable 
precautions and actions to protect all such persons from injury, death or loss. The 
Contractor shall furnish, erect, and maintain at its own expense all necessary 
precautions for the protection of the Work and safety of the public through and 
around its construction operations. 

7.8.2 Contractor shall prepare and implement a safety program complying with all of the 
requirements in this Section. Prior to the start of construction, Contractor shall 
provide the safety program to the Project Manager.  

7.8.3 Prior to the start of construction, the Contractor shall provide the Project Manager 
with a statement signed by the Contractor’s Superintendent that all Contractor 
Personnel have been or will be briefed on the Contractor’s safety program prior to 
being allowed on the Work site.  

7.8.4 It is a condition of the Contract, and the Contractor shall make a condition of each 
Subcontract entered into pursuant to the Contract, that the Contractor and any 
Subcontractor shall not require any laborer, mechanic or other person employed in 
performance of the Contract to work in surroundings or under working conditions 
which are unsanitary, hazardous or dangerous to health or safety.  The Contractor 
shall comply with all applicable safety rules and regulations adopted by the United 
States Department of Labor Occupational Safety and Health Administration 
(OSHA), the Industrial Commission of the State of Colorado or the Town of Castle 
Rock, whichever is most restrictive.  The Town assumes no duty to ensure that the 
Contractor follows the safety regulations issued by OSHA or the State of Colorado.  

7.8.5 The Town shall have the right at any time to request a safety compliance review of 
the Contractor’s and its Subcontractor’s safety policies, practices, and procedures. 
The Contractor shall provide to the Project Manager a complete copy of any OSHA 
correspondence, report, warning, citation, directive or notice within twenty-four 
(24) hours after it is received. The Contractor shall also provide the Project 
Manager a copy of any Contractor replies to any OSHA correspondence, report, 
warning, citation, directive or notice. This submittal is for informational purposes 
only and shall not alter the Contractor’s responsibilities for safety of the Work site.  
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7.8.6 The Contractor shall provide written notice of any report of injury on the Work site 
to the Project Manager within forty-eight (48) hours after Contractor becomes 
aware of same. In addition, the Contractor shall provide verbal notice of the injury 
to the Project Manager immediately following the report of the injury. Contractor 
shall thereafter provide a copy of any investigation into the injury and a written 
statement of resolution of the injury, which should include but is not limited to, the 
cause of the injury and remediation steps the Contractor will take to prevent another 
similar injury.  

7.8.7 The Contractor shall employ at the Work site a responsible qualified person whose 
duties shall include the protection of persons and property and the administration 
of the Contractor’s safety program. This person must have safety training, a 
working knowledge of safety requirements, and experience administering safety 
programs. The Contractor shall provide the Project Manager with this person’s 
name prior to the start of construction.  

7.8.8 For operations involving trenching, excavation or any other underground 
construction, the Contractor's attention is specially directed to and its Work shall 
conform to the Construction Safety and Health Regulations, Part P Subparagraph 
1926.650-653 by OSHA, latest revision. 

7.8.9 The Contractor shall provide all necessary protective devices and safety 
precautions. Such devices and precautions may include but are not limited to: 
posting of danger signs warning against hazards such as, but not limited to, hoists, 
well holes, elevator hatchways, scaffolding, openings, stairways, trip and fall 
hazards and falling materials; placement of warning flares; equipment back-up 
alarms; installation of barricades; promulgation and application of safety 
regulations and employment of safety personnel and guards. Signs will not be 
considered to be an adequate substitute for physical protective barriers. The costs 
of all protective devices and the planning and implementing of safety precautions 
are considered to be included in the Contract Amount. 

7.8.10 This Section shall be interpreted in its broadest sense for the protection of persons 
and property, and no act or omission to act by the Town, its officers, employees or 
agents, or by any consultant shall relieve the Contractor of its obligations and duties 
hereunder.  

7.9 Protection of Property  

7.9.1 The Contractor shall continuously and adequately protect the Work from damage, 
injury or loss arising in connection with the Contract.  It shall repair or replace at 
its expense any such damage, injury or loss, except such as may be directly due to 
error in the Contract or caused by agents or employees of the Town.  It shall provide 
and maintain at its expense all passageways, barricades, guard fences, lights, and 
other protection facilities required by public authority or local conditions. 
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7.9.2 The Contractor is responsible for protection of all public and private property on 
and adjacent to the site of the Work.  It shall use every precaution necessary to 
prevent damage to curbs, sidewalks, driveways, trees, shrubs, sod, mailboxes, 
fences, and other private and public improvements.  It shall protect carefully from 
disturbance or damage all land monuments and property markers until an 
authorized agent has witnessed or otherwise referenced their locations, and shall 
not remove them until directed. 

7.10 Protection of Historical Sites:  When the Contractor's excavating operations encounter 
remains of prehistoric people's dwelling sites or artifacts of historical or archeological 
significance, the Contractor shall temporarily discontinue the operations, and immediately 
advise the Project Manager.  The Project Manager will contact archeological authorities to 
determine the disposition of the items in question.  When directed, the Contractor shall 
excavate the site in such a manner as to preserve the artifacts encountered and remove them 
for delivery to the custody of the proper authorities.  Such excavation is considered, and 
paid for, as extra Work. 

7.11 Responsibility to Repair  

7.11.1 Should any existing property be damaged, the Contractor shall immediately notify 
the owner of such property.  Unless authorized in writing by the owner of the 
property or directed by the Project Manager, the Contractor shall not attempt to 
make repairs.  Written authorization from the owner to make repairs must be so 
worded as to save the Town harmless from any responsibility whatsoever relative 
to the sufficiency of the repairs.  The Contractor shall give the Project Manager a 
copy of the written authorization to make repairs. 

7.11.2 When any direct or indirect damage or injury is done to any public or private 
property or utility by or on account of any act, omission, neglect or misconduct in 
the execution of the Work, the Contractor shall restore the damaged property at its 
own expense to a condition equal to or better than that existing before such damage 
or injury. 

7.11.3 The Contractor shall replace any materials and equipment lost, stolen, damaged or 
otherwise rendered useless during the performance of Work on the Project. 

7.12 Traffic Control  

7.12.1 The Contractor shall arrange Work to disrupt traffic as little as possible.  All traffic 
Control Devices used shall conform to the latest edition of the Manual of Uniform 
Traffic Control Devices, (MUTCD).  Except as otherwise permitted, two-way 
traffic shall be maintained at all times in public roadways.  At least 7 days before 
starting any Work in Town right-of-way, the Contractor shall submit a detailed 
traffic control plan for review from the Public Works Department, with a copy to 
the Police Department.  The approval shall establish the requirements for closures 
related to the number of lanes and time of day lanes or streets may be closed.  The 
Traffic Control Plan (TC Plan) shall include the name of the contractor, the name 
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and phone number of the person responsible for the traffic control, the date for 
beginning and ending construction activity and hours of operation expected.  The 
TC Plan should show the widths of streets involved, traffic lanes, the size and 
location of the Work area with distances from the curb, distance to the nearest 
intersection and the type and location of traffic control devices.  No changes to the 
TC Plan shall be permitted without prior approval by the Public Works Director. 

7.12.2 The Contractor shall furnish and maintain all necessary signs, barricades, lights, 
and flaggers necessary to control traffic and provide for safety of the public, all in 
compliance with the MUTCD with subsequent revisions and additions, and to the 
satisfaction of the Public Works Director. 

7.12.3 Whenever a police officer is necessary for traffic control, the Contractor shall hire 
and pay a uniformed off-duty police officer with authority in the Town to direct 
traffic.  The police department will determine the rate of pay for the officers. 

7.12.4 The Contractor shall make its Traffic Control plans in concurrence with the Town 
requirements.  

7.13 Sanitary Regulations  

7.13.1 The Contractor is responsible for providing proper health and sanitation facilities 
for its employees, in compliance with any rules and regulations of the State Board 
of Health or any other bodies having jurisdiction. 

7.13.2 The Contractor shall always provide an abundant supply of safe drinking water for 
its employees and shall give orders against the drinking of any water known to be 
unsafe in the vicinity of the Project. 

7.13.3 At convenient places, the Contractor shall provide fly-proof outside toilets which 
are to be maintained in a sanitary condition.  Toilets shall not be permitted in any 
reservoir area and shall not be permitted where they may pollute a water supply. 

7.14 Pollution Control  

7.14.1 The Contractor shall comply with all applicable Federal and State laws, orders, and 
regulations concerning the control, prevention, and abatement of water pollution 
and air pollution in all operations pertaining to the Contract whether on right-of-
way provided by the Town or elsewhere. 

7.14.2 The Contractor shall use construction methods that prevent release, entrance or 
accidental spillage of solid matter, contaminants, debris, and other objectionable 
pollutants and wastes including, but not restricted to refuse, garbage, cement, 
concrete, sewage effluent, industrial waste, radioactive substances, oil and other 
petroleum products, aggregate processing tailings, mineral salts, and thermal 
pollution.  Non-regulated solid wastes shall be disposed of by methods approved 
under applicable laws and regulations, including, the Resource Conservation and 
Recovery Act (RCRA), Subtitle D, as administered by Colorado and local Health 
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Departments and the EPA.  Contaminated and hazardous materials are regulated by 
RCRA, Subtitles C and D.  The Contractor shall notify the Colorado Department 
of Health, local Health Departments, and Town Fire Departments if suspect 
materials are encountered. 

7.14.3 The Contractor shall utilize methods and devices that are reasonably available to 
control, prevent, and otherwise minimize atmospheric emissions or discharges of 
air contaminants including dust in its construction activities and operation of 
equipment. 

7.14.4 The Contractor shall not emit dust into the atmosphere during any operations, 
including but not limited to: grading; excavating; manufacturing, handling or 
storing of aggregates; trenching; or cement or pozzolans.  The Contractor shall use 
the necessary methods and equipment to collect, deposit, and prevent dust from its 
operations from damaging crops, orchards, fields or dwellings or causing a 
nuisance to persons.  The Contractor is liable for any damage resulting from dust. 

7.14.5 The Contractor may not operate equipment and vehicles with excessive emission 
of exhaust gases due to improper mechanical adjustments, or other inefficient 
operating conditions, until repairs or adjustments are made. 

7.14.6 Burning trash, rubbish, trees, brush or other combustible construction materials is 
not permitted. 

7.14.7 De-watering for structure foundations or earthwork operations adjacent to or 
encroaching on lakes, streams or water courses shall be done in a manner which 
prevents muddy water and eroded materials from entering the lakes, streams or 
water courses, by construction of intercepting ditches, bypass channels, barriers, 
settling ponds or by other approved means.  Excavated materials may not be 
deposited or stored in or alongside lakes or water courses where they can be washed 
away by high water or storm runoff. 

7.14.8 The Contractor may not allow waste water from aggregate processing, concrete 
batching or other construction operations to enter lakes, streams, water courses or 
other surface waters without turbidity control methods such as settling ponds, 
gravel-filter entrapment dikes, approved flocculation processes that are not harmful 
to fish, recirculation systems for washing of aggregates or other approved methods.  
Any waste waters discharged into surface waters shall conform to applicable 
discharge standards of the Colorado Department of Health and the Federal 
Government. 

7.15 Cleaning Up and Restoration  

7.15.1 The Contractor shall clean up all refuse or scrap materials so the site presents a 
neat, orderly, and workmanlike appearance at all times. 

7.15.2 Upon completion of the Project, and before Final Inspection, the Contractor shall 
remove from the construction site and any occupied adjoining property all plants, 
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buildings, refuse, unused materials, forming lumber, sanitary facilities, and any 
other materials and equipment that belong to the Contractor or its Subcontractors. 

7.15.3 The Town may clean up and restore the construction site satisfactorily when the 
Contractor fails to do so.  Any costs the Town incurs will be deducted from the 
Final Payment due the Contractor.  

Article 8--OTHER WORK 

8.1 The Town reserves the right to award other Contracts in connection with the Project.  The 
Contractor shall cooperate with and afford other contractors’ reasonable opportunity for 
the introduction and storage of their materials and the execution of their Work, and shall 
coordinate its Work with theirs. 

Article 9--TOWN'S RESPONSIBILITIES 

9.1 The Town will furnish the data required by the Contract and will make payments to the 
Contractor as provided by these General Conditions. 

Article 10--PROJECT MANAGER'S RESPONSIBILITIES 

10.1 The Project Manager is designated by the Town to exercise all authority on its behalf under 
the Contract and to see that the Project is completed according to its terms and conditions.  
The Project Manager may assume exclusive control of the performance of the Contractor 
whenever such performance is located in or upon the Town's property. The Project 
Manager will furnish all explanations, directions, stakes or markers, and inspections 
necessary to carry out and complete the Project. 

10.2 Lines and Grades 

10.2.1 The Contractor shall survey and stake as needed to complete project. 

10.2.2 The Project Manager may appoint a Surveyor who will furnish all lines and grades.  
The Contractor shall give assistance, as required by the Surveyor, to aid in the 
staking, including clearing, improving access, exploratory excavations, and 
suspending operations to permit the Surveyor to perform its Work.  

10.2.3 The Contractor shall give notice to the Surveyor at least three full days before initial 
lines and grades are needed.  Thereafter, the Contractor shall give the Surveyor 
notice at least one full day before additional line and grade stakes are needed.  The 
Project Manager is not responsible for providing lines and grades until the 
Contractor meets this Article's notice requirements.  

10.2.4 The Contractor shall preserve all stakes, bench marks, and any other survey points.  
If they are destroyed by the Contractor or its employees, the Contractor shall pay 
for their replacement. 

10.3 Inspection 
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10.3.1 The Project Manager shall appoint Inspectors to inspect the Project.  Inspection 
may extend to all or any part of the Project.  The Inspectors are not authorized to 
alter the provisions of the Drawings or Specifications or to delay the fulfillment of 
the Contract by failure to inspect materials and Work with reasonable promptness. 

10.3.2 An Inspector has authority to reject defective materials and to suspend any Work 
that is being done improperly subject to the final decision of the Project Manager. 

10.3.3 The Contractor shall give the Project Manager due and timely notice of readiness 
when the Project is to be inspected, tested or approved by someone other than the 
Inspector.  The Contractor shall give the Project Manager required certificates of 
inspection, testing or approval.  Inspection, tests or approvals by the Project 
Manager or others does not relieve the Contractor from its obligations to perform 
the Work according to the requirements of the Contract. 

10.3.4 If the Project Manager considers it necessary or advisable that previously 
completed or covered Work be inspected or tested, the Contractor shall uncover, 
expose or otherwise make the Work available to the Project Manager for inspection 
and testing.  The Contractor shall furnish all tools, labor, material, and equipment 
necessary to make the Work available.  If the Project Manager finds the Work 
defective, the Contractor shall pay for the cost of satisfactory reconstruction and 
making the Work available.  However, if the Work is not found defective, the 
Contractor will be allowed an increase in the Contract Price and/or an extension of 
the Contract Time for costs and time directly attributable to making the Work 
available and for reconstruction. 

10.3.5 If the Contractor's operations require inspecting, testing or surveying to be done 
outside normal working hours or on Town holidays, it shall be at the Contractor's 
expense. 

10.4 Stop Work Order 

10.4.1 The Project Manager has the authority to suspend Work on the Project either in 
whole or in part, for as long as the Project Manager deems necessary due to: 

Χ Unsuitable weather; 
Χ Faulty workmanship; 
Χ Improper superintendence; 
Χ Contractor's failure to carry out orders or to perform any provision of the 

Contract;  
Χ Conditions which may be considered unfavorable for the prosecution of 

Work on the Project; or 
Χ Work being carried on in an unsafe manner. 

10.4.2 If it is necessary to stop work for an indefinite period, the Contractor shall, if 
directed by the Project Manager, store all materials in such a manner that they will 
not become an obstruction or become damaged in any way.  The Contractor shall 



CON-2025-0390 
 

29 

take every precaution to prevent damage to or deterioration of the Work, providing 
suitable drainage and erecting temporary structures where necessary. 

10.4.3 The Project Manager will put the Stop Work order in writing and the Contractor 
may not proceed with Work on the suspended portion of the Project until notified 
in writing by the Project Manager. 

10.5 Disputes 

10.5.1 If the Contractor considers any Work directed by the Town to be outside the 
Contract requirements, or if it considers any ruling of the Project Manager to be 
unfair, it shall immediately ask for a written instruction or decision and shall 
perform the Work in conformance with the Project Manager's ruling.  If the 
Contractor considers such instructions unsatisfactory, it shall file a written protest 
with the Project Manager within ten days after their receipt. 

10.5.2 All claims, disputes and other matters in question arising out of or relating to the 
Contract shall be submitted to the Project Manager before the Contractor can begin 
litigation. 

Article 11--CHANGES 

11.1 General 

11.1.1 The Town may make alterations to the Project without the consent of the Surety at 
any time during the Work.  The Contractor shall perform the Work as changed, as 
if originally specified.  The alterations do not invalidate the Contract in any way. 

11.1.2 The Project Manager may, at any time, without notice to the Surety, by written 
notice to the Contractor, make any change in the Work to be performed within the 
general scope of the Contract, including but not limited to changes: 

Χ In the Specifications (including Drawings and designs); 
Χ In the method or manner of the performance of the Work; 
Χ In facilities, equipment, materials, services or site furnished by the Town; 

or 
Χ Directing acceleration in the performance of the Work. 

11.1.3 Any other written order or verbal order (which terms as used in this Article shall 
include direction, instruction, interpretation or determination) from the Project 
Manager, which causes the change, will be treated as a Change Order under this 
Article, provided that the Contractor gives the Project Manager written notice 
stating the date, circumstances, and source of the order and that the Contractor 
regards the order as a Change Order. 

11.1.4 The Contractor may not treat any order, statement or conduct of the Project 
Manager as a change under this Article nor become entitled to an equitable 
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adjustment in the Contract Price or Performance Time, except as provided in this 
Article. 

11.1.5 If any change under this clause causes an increase or decrease in the Contractor's 
cost or the time required for the performance of any part of the Work under the 
Contract, whether or not changed by any order, an equitable adjustment will be 
made and the Contract modified in writing accordingly. 

11.1.6 Claims for changes in the Contract Price or Contract Time of Performance will not 
be considered after the Final Payment has been made. 

11.2 Compliance with §24-91-103.6:  Notwithstanding any other language in this contract, the 
issuance of any Change Order or other form of order or directive by the Town requiring 
additional compensable work to be performed which will cause the Contract Price to 
exceed the amount appropriated for the Work is prohibited unless the Contractor is given 
written assurance by the Town that lawful appropriations to cover the costs of the 
additional work have been made or unless the Contract contains a remedy granting 
provision. 

11.3 Field Orders:  The Project Manager may make changes in the details of the Project at any 
time, by issuing a Field Order.  The Contractor shall proceed with the performance of any 
changes in the Project ordered by the Project Manager.  If the Contractor believes that such 
Field Order entitles it to a change in Contract Price or Time, or both, it shall give the Project 
Manager written notice within ten days after the receipt of the Field Order.  Thereafter, the 
Contractor shall document the basis for the change in Contract Price or Time within thirty 
days. 

11.4 Change Orders 

11.4.1 Changes in the Contract Price are authorized only by Change Orders.  Changes in 
contract time may be made by Change Order or by other appropriate written 
authorization. 

11.4.2 Any difference in cost from Change Orders shall be added to or deducted from the 
amount of the Contract, as the case may be.  Adjustments in the amounts to be paid 
to the Contractor on account of changed Work will be determined by one of the 
following methods in the order listed: 

Χ Unit Prices submitted in the Bid Schedule; 
Χ Negotiated Unit Prices; and 
Χ Negotiated lump sum. 

11.5 Extras and Force Account Work 

11.5.1 The Contractor shall perform any Work and furnish materials and equipment 
necessary or desirable for proper completion of the Contract if the Project Manager 
believes it necessary to order Work or materials or equipment which, in the Project 
Manager's opinion, are not susceptible to classification under the Unit Price items 
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named in the Bid Schedule, and are not included in any lump sum bid item.  The 
Project Manager will order such labor, material and equipment in writing before 
the extra Work is started.  The labor, material and equipment will be classed as 
extra Work.  The Town will not pay for extra Work unless the Town orders in extra 
work in writing.  All claims for extra Work shall be submitted to the Project 
Manager, supplemented by any data the Project Manager requires. 

11.5.2 Extra Work and Work involving a combination of increases and decreases in the 
Work will ordinarily be paid for at a lump sum or Unit Price agreed upon in writing 
by the Project Manager and Contractor before the extra Work Order is issued.  In 
the negotiation of lump sum or Unit Prices, the agreed estimated cost of the Work 
plus an allowance for overhead and profit, not to exceed the allowances stated in 
Section 11.5.3, shall be used. 

11.5.3 The allowance for overhead and profit will include full compensation for 
superintendence, bonds and insurance premiums, taxes (other than sales or use 
taxes included in the cost of materials), office expense, and all other items of 
expense or cost not included in the cost of labor, materials, or equipment provided 
under Sections 11.5.4, 11.5.5 and 11.5.6.  The allowance for overhead and profit 
will be according to the following schedule: 

ACTUAL NECESSARY COST ALLOWANCE: 
Labor   20 percent 
Materials   15 percent 
Equipment   10 percent 

The Actual Necessary Cost for labor, materials, or equipment will be computed 
according to Sections 11.5.4, 11.5.5 and 11.5.6. 

Superintendence, bond and insurance premiums, taxes (other than sales or use taxes 
inclusive in the cost of materials), and other general expense will not be included 
in the computation of actual necessary cost.  When all or any part of the extra Work 
is performed by a Subcontractor or specialty firm, the prime Contractor may add 
five percent of the Subcontractor's total cost for the extra Work.  The Contractor 
shall give the Project Manager daily report sheets covering the direct cost of labor 
and materials and charges for equipment.  The daily report sheets shall provide 
names or identifications and classifications of workers and hours worked, as well 
as size, type and identification number of equipment and hours operated.  Material 
charges shall be substantiated by valid copies of vendors' invoices.  The Project 
Manager will make any necessary adjustments and compile the costs of cost-plus 
Work.  When these reports are agreed upon and signed by both parties, they become 
the basis of payment for the Work performed. 

11.5.4 Labor:  The cost of labor used in performing the Work by the Contractor, a 
Subcontractor, or other forces will be the sum of the actual wages paid plus any 
employer payments to, or on behalf of, workers for fringe benefits including health 
and welfare, pension, vacation, and similar purposes; all payments imposed by 
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State and Federal laws including, but not limited to, compensation insurance, and 
social security payments; and the amount paid for subsistence and travel required 
in accordance with the regular practice of the employer. 

At the beginning of the contract or as later requested by the Project Manager, the 
Contractor shall furnish the Project Manager proof of labor compensation rates 
being paid or already paid. 

11.5.5 Materials:  The cost of materials used in performing the Work, including 
transportation charges for delivery (exclusive of machinery rentals), will be the cost 
to the purchaser, whether Contractor, Subcontractor or other forces, from the 
Supplier thereof, inclusive of sales or use taxes, except if, in the opinion of the 
Project Manager, the cost of materials is excessive, or the Contractor does not 
furnish satisfactory evidence of the cost of such material.  If the Project Manager 
finds the cost excessive or the Contractor has not furnished evidence of the cost, 
then the cost will be deemed to be the lowest current wholesale price for the 
quantity concerned delivered to the job-site less cash or trade discounts.    

The Town reserves the right to furnish materials for the Work and the Contractor 
may not claim costs and profit on materials furnished by the Town. 

The Town reserves the right to purchase from the Contractor any materials 
previously purchased for a project and not used.  Payment for the materials will be 
based on the actual material cost as shown on the Supplier's invoice, any 
transportation charges incurred, plus a fifteen percent handling fee. 

11.5.6 Equipment:  The Contractor will be paid according to the rental rates agreed upon 
in writing before extra or force account Work is begun, for any machinery or special 
equipment (other than small tools) authorized by the Project Manager.  The 
Contractor may furnish cost data to assist the Project Manager in the establishment 
of the rental rate. 

The rental rates paid, as provided above, shall include the cost of fuel, oil, 
lubrication supplies, small tools, necessary attachments, repairs and maintenance 
of all kinds, depreciation, storage, insurance, and all incidentals.  Operator wages 
will be paid separately, as provided in Section 11.5.4. 

Individual pieces of equipment or tools having a replacement value of $100.00 or 
less, whether or not consumed by use, are considered small tools and no payment 
will be made for them. 

Rental time will not be allowed while equipment is inoperative due to breakdowns 
or storage on-site. 

11.5.7 Equipment on the Work:  The rental time to be paid for equipment on the Work is 
the time the equipment is in productive operation on the extra Work being 
performed. 
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11.5.8 Eliminating Items:  The Project Manager shall notify the Contractor in writing to 
eliminate any items contained in the proposal unnecessary for the proper 
completion of the Work.  Such action will not invalidate the contract.  The 
Contractor, by Change Order, will be reimbursed for actual work done and all cost 
incurred, including mobilization of materials and equipment before the elimination 
of such items. 

Article 12--CONTRACT TIME 

12.1 General 

12.1.1 Time is of the essence in the performance of all Work contemplated in the Contract.  
Therefore, the Work shall be commenced no later than ten days from and including 
the date of Notice to Proceed and shall be fully completed in a satisfactory and 
acceptable manner within the time stated in the Contract. 

12.1.2 The capacity of the Contractor's construction plant and force shall be sufficient as 
to insure completion of the Project within the allotted time.  The Contractor shall 
use multiple crews if necessary to complete the Project within the allotted time. 

12.2 Delays 

12.2.1 Delay claims fall into three categories:  non-excusable, excusable, or compensable.  
Any payment for delays or the granting of time extensions require a properly 
executed Change Order per Article 11. 

 
12.2.2 Non-excusable delay is one caused by factors within the Contractor's reasonable 

control.  The delay is the Contractor's fault; no additional time or additional 
compensation is allowed.  Typical types of non-excusable delays are: 

Χ Late submittal of Shop Drawings; 
Χ Late procurement of materials or equipment; 
Χ Insufficient personnel; 
Χ Unqualified personnel; 
Χ Inadequate coordination of Subcontractors or other contractors; 
Χ Subcontractor delays; 
Χ Late response to Town and Project Manager inquiries; or 
Χ Construction not conforming to contract requirements making repeated re-

working necessary. 

12.2.3 Excusable delay is caused by factors beyond the Contractor's reasonable control, 
but is not the result of the Town's actions or failure to act.  An excusable delay 
entitles the Contractor to an extension of time but no additional compensation for 
the cost of the delay. 
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12.2.4 Compensable delay is one where the Town has failed to meet an obligation stated 
or implied in the construction contract.  If the Project Manager considers a delay as 
compensable, the Town will grant a time extension and reimburse the Contractor 
for the increased cost caused by the delay.  Typical types of Town-caused delays 
are: 

Χ Late approval of Shop Drawings and samples; 
Χ Delays in answers to field inquiries by the Contractor; 
Χ Interference with the Contractor during construction; 
Χ Town-caused schedule changes; 
Χ Design changes; or 
Χ Interference by other contractor's or the Town's forces. 

12.2.5 Failure to Prosecute Work. If, in the opinion of the Town's Project Manager, or 
other authorized agent of the Town, the Contractor is not prosecuting the Work 
under the Contract, written notice will be given and the Contractor shall have seven 
days to resume the Work with due diligence. 

12.3 Failure to Complete Work on Time--Liquidated Damages 

12.3.1 The Town may permit the Contractor to proceed if the Contractor fails to complete 
the Work on or before the original date set forth for or on or before the corrected.  In 
such case, the Town will deduct the sum specified in the Contract for each day that 
the Work remains uncompleted.  This sum shall not be a penalty but is liquidated 
damages. 

12.3.2 The parties agree that, under all of the circumstances, the daily basis and the amount 
set forth as liquidated damages is reasonable and equitable.  The Town expends 
additional personnel effort in administrating the Contract or portions of it that are 
not completed on time, and such efforts and the costs thereof are impossible to 
accurately compute.  In addition, some, if not all, citizens of Castle Rock incur 
personal inconvenience and lose confidence in their government as a result of 
public projects or parts of them not being completed on time, and the impact and 
damages, certainly serious in monetary as well as other terms, are impossible to 
measure. 

12.3.3 Permitting the Contractor to continue and finish the Work, or any part of it, after 
the time fixed for its completion, or after the date to which the time of completion 
may have been extended, shall not operate as a waiver on the part of the Town of 
liquidated damages or any of its rights under the Contract. 

Article 13--WARRANTY AND GUARANTEE: SAMPLES AND TESTING; DEFECTIVE 
WORK AND MATERIALS 

13.1 Warranty and Guarantees 
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13.1.1 The Contractor and its Surety are jointly responsible for maintenance and 
satisfactory operation of Work performed under the Contract for a period of one 
year following the Notice of Construction Completion or until warranty work is 
fully satisfied.  They are responsible for the satisfactory repair or replacement of 
any Work, materials or equipment which are found defective during this period, 
provided any failure results directly or indirectly from faulty workmanship or 
negligence by the Contractor, from faulty manufacturing or from faulty erection or 
improper handling of materials or equipment furnished or installed by the 
Contractor.  Neither the Contractor nor Surety are liable for any failure resulting 
from the Town's neglect or improper operation of facilities or the act of a third 
party. 

13.1.2 The obligations of 13.1.1 shall survive termination of the Contract under the 
provisions of Article 15.  

13.2 Samples and Testing 

13.2.1 All materials and equipment used in the Project will be subject to sampling 
and testing according to generally accepted standards and as required in the 
Contract Documents.  In the absence of direct references, the sampling and testing 
of materials will be done according to current Specifications of the American 
Society for Testing and Materials or the American Water Works Association.  The 
Contractor shall cooperate with the Project Manager in collecting and forwarding 
required samples. 

13.2.2 The Contractor shall not incorporate any materials into the Project or cover any part 
of the Work until it has been inspected and approved according to the Contract 
Documents. 

13.2.3 The Contractor shall furnish all samples without charge.  The Contractor will 
cooperate with the Project Manager in collecting, handling, storing, and forwarding 
required samples including the furnishing of manpower and equipment when 
necessary. 

13.2.4 The Contractor will pay the cost of the initial test except when the Contract states 
otherwise.  The Contractor will pay the costs for repeated tests due to failure of the 
initial test. 

13.3 Access to Work 

13.3.1 The Project Manager and the Manager's representatives shall have access to the 
Project at any time for purposes of inspection, sampling, and testing.  Access shall 
extend to authorized representatives of participating federal or state agencies and 
to other public authorities having jurisdiction established by law.  The Contractor 
shall provide proper facilities for access to the Project. 

13.3.2 Access to the Project shall mean wherever and whenever it is in manufacture, 
preparation or progress.  It shall include access to payrolls, records of personnel, 
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invoices of materials, terms and conditions of sale of materials and equipment to 
be incorporated in the Project, files, records, books, correspondence, instructions, 
Drawings, receipts, subcontracts, purchase orders, vouchers, memoranda and any 
other relevant data and records relating to the Contract. 

13.3.3 The Town may, at reasonable times, inspect the part of the plant, place of business 
or worksite of the Contractor or Subcontractor at any tier which is pertinent to the 
performance of the Contract.  

13.4 Defective Work and Materials 

13.4.1 Material and workmanship not conforming to the requirements of the Contract are 
deemed defective.  Defective Work or material shall be removed immediately from 
the Project site and replaced with acceptable Work and material at the Contractor's 
expense. 

13.4.2 If the Contractor fails to replace rejected materials or Work within ten days after 
receipt of written notice, the Town may replace or correct them and charge the cost 
to the Contractor and may terminate the right of the Contractor to proceed.  Failure 
to detect previously installed defective materials or workmanship shall not impair 
the Town's right to receive a completed project which is free of defects and meets 
all of the requirements of the Contract Documents. 

Article 14--PAYMENTS TO CONTRACTOR AND COMPLETION 

14.1 General 

14.1.1 Unless expressly provided otherwise, the prices shown in the Bid Schedule include 
the cost of all labor, materials, equipment, tools, forms, services, utilities, royalties, 
fees, and any other thing or expense necessary to complete the Project.  Items not 
shown on the Plans, Specifications or Special Provisions but which are necessary 
to construct the Project will be considered a part of the Project whether specified 
or not and no separate payment will be made for these items. 

14.1.2 Unless expressly provided otherwise in the Contract, the amount to be paid for the 
Work includes all labor, materials, forms, tools, scaffolding, plants, equipment, 
service, utilities, royalties, fees, and everything, whether temporary or permanent, 
necessary to complete the Project. 

14.2 Determination of Amounts and Quantities:  The Project Manager shall verify 
determinations of amounts and quantities of Work performed.  The Project Manager shall 
have access to the records as stated in Article 13.3.  The method of measurement of the 
Contract Bid Items will be as specified in the Special Conditions. 

 
14.3 Variations in Estimated Quantities 
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14.3.1 Where the quantity of a pay item in the Contract is an estimated quantity and where 
the actual quantity of such pay item varies more than twenty-five percent below the 
estimated quantity stated in the Contract, the Contractor shall make an equitable 
adjustment in the Contract Price, upon demand of the Town.  The Contract Price 
adjustment will be based upon any decrease in costs due solely to the variation 
below seventy-five percent of the estimated quantity. 

14.3.2 Where the quantity of a pay item in the Contract is an estimated quantity and the 
actual quantity of such pay item is more than twenty-five percent above the 
estimated quantity in the Contract, the Town may elect to terminate the Contract or 
issue a Change Order to adjust the Contract Price. 

14.4 Monthly Estimates--Partial Payments 

14.4.1 The Contractor shall prepare monthly partial estimates (monthly estimates) for all 
Work completed up to that time.  The authorized Town representative(s) shall 
approve the monthly estimates before progress payments will be made.  The format 
of the monthly estimates will be related to the format of the Bid Proposal. 

14.4.2 14.0.7 In making such progress payments, subject to the exceptions in this Article, 
the Town will retain five percent of the total amount earned as indicated in the 
monthly estimate until the Project is substantially completed, provided, however, 
that at any time after the value of the completed Work equals or exceeds fifty 
percent of the face value of the Contract, the Town shall, if it finds that satisfactory 
progress is being made, retain the amount previously withheld but make the 
remaining partial payments in full.  At no time may the amount retained exceed 
five percent of the total Contract Price.   

14.4.3 Intentionally deleted. 

14.4.4 If the Town finds that satisfactory progress is being made in all phases of the 
Contract, it may, upon written request by the Contractor, authorize payment from 
the withheld percentage.  Before such payment is made, the Town shall determine 
that satisfactory and substantial reasons exist for the payment and shall require 
written approval from any Surety furnishing Bonds for the Contract.  The 
Contractor shall make partial payments of the amount due to each of its 
Subcontractors in the same manner as the Town is required to pay the Contractor 
under this Article, providing that the Subcontractor is satisfactorily performing 
under its Contract with the Contractor.   

14.4.5 Monthly estimates may include the value of acceptable materials required in the 
construction which have been delivered on the site of the Work or to adjacent 
railway siding and for which acceptable provisions have been made for 
preservation and storage, providing the Contractor submits with its monthly 
estimate, paid invoices in duplicate for the material for which payment is being 
requested.  Material paid for by the Town becomes the property of the Town and, 
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in the event of the default on the part of the Contractor, the Town may use or cause 
to be used such materials in construction of the Work provided for in the Contract. 

14.4.6 The Town may withhold, in addition to retained percentages from Contractor 
payments, such an amount or amounts as may be necessary to cover: 

14.4.6.1 Claims for labor or materials furnished the Contractor or 
Subcontractor(s) or reasonable evidence indicating probable filing of 
such claims; 

 
14.4.6.2 Failure of the Contractor to make proper payment to Subcontractors or 

for material or labor furnished by others; 
 

14.4.6.3 A reasonable doubt that the Contract can be completed for the balance 
then unpaid; 

* Evidence of damage to another Contractor or private property; 
* Uncorrected defective Work or guarantees that have not been met; 
* Failure of the Contractor to submit cost breakdowns, schedules, 

reports and other information required under the Contract; 
* Persistent failure to carry out the Work according to the Contract; or 
* Reasonable evidence that the Work will not be completed within the 

Contract Time, and that the unpaid balance would not be adequate 
to cover actual or liquidated damages for the anticipated delay. 

14.4.7 The Town may disburse and has the right to act as agent for the Contractor in 
disbursing funds, withheld pursuant to this paragraph, to the party or parties who 
are entitled to payment therefrom, but the Town assumes no obligation to make 
such disbursement.  The Town will render to the Contractor a proper accounting of 
all funds disbursed under this paragraph. 

14.5 Escrow Contract in Lieu of Retainage 

14.5.1 When sums are withheld to assure satisfactory performance of any contract 
exceeding fifty thousand dollars, the Contractor may withdraw the whole or any 
portion of the withheld sums if the Contractor deposits acceptable securities with 
the Director of Finance to negotiate the acceptable securities and to receive the 
payments due the Town pursuant to law or the terms of the Contract.  To the extent 
there are excess funds resulting from negotiation, the balance shall be returned to 
the Contractor.  Acceptable securities which are deposited shall have a market value 
at least equal in value to the amount withdrawn at all times.  If at any time the Town 
determines that the market value of the acceptable securities deposited has fallen 
below the amount withdrawn, the Director of Finance shall give notice to the 
Contractor, who shall deposit additional acceptable securities in an amount 
sufficient to re-establish a total deposit of securities equal in value to the amount 
withdrawn. 
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14.5.2 The Town may enter into an escrow contract or agreement with any national bank, 
state bank, trust company or savings and loan association located in this state and 
designated by the Contractor, after notice to the Surety, to provide an escrow agent 
for the custodial care and servicing of any obligations deposited with it pursuant to 
§24-91-106, C.R.S., as amended.  Such services shall include the safekeeping of 
the obligations and the rendering of all services required to effectuate the purpose 
of §24-91-106 and §38-26-107, C.R.S., as amended. 

14.5.3 The Town or any national bank, state bank, trust company or savings and loan 
association located in the state and designated by the Contractor to serve as 
custodian for the obligations pursuant to §24-91-106, C.R.S., as amended, shall 
collect all interest and income when due on the obligations deposited and shall pay 
them, when and as collected, to the Contractor who deposited the obligations.  If 
the deposit is in the form of coupon Bonds the escrow agent shall deliver each 
coupon, as it matures, to the Contractor.  The Contractor may not charge any 
expense incurred for this service to the Town. 

14.5.4 Any amount deducted by the Town, pursuant to law or the terms of a Contract, 
from the retained payments otherwise due to the Contractor, will be deducted first 
from that portion of the retained payments for which no obligation has been 
substituted and then from the proceeds of any deposited obligation, in which case, 
the Contractor is entitled to receive the interest, coupons or income only from those 
obligations which remain on deposit after such amount has been deducted. 

14.5.5 Provided that the Subcontractor has performed under its Contract with the 
Contractor, the Contractor shall disburse to each Subcontractor all retained 
payments and interest disbursed to the Contractor by the Town, in proportion to the 
respective amounts of retained payments, if any, which the Contractor has withheld 
from its Subcontractors.  

14.5.6 The provisions of this Article do not apply if a part of the Contract Price is to be 
paid with funds from the federal government or from some other source and if the 
federal government or such other source has inconsistent requirements concerning 
retention or payment of funds applicable to the Contract. 

14.5.7 If it becomes necessary for the Town to take over the completion of any Contract, 
all of the amount owed the Contractor, including the withheld percentage, shall first 
be applied toward the cost of completion of the Contract and any liquidated 
damages.  Any balance remaining in the retained percentage shall be payable to the 
Contractor or the Contractor's creditors.  Such retained percentage, as may be due 
any Contractor, shall be due and payable at the expiration of thirty days from the 
date of the Town Project Final Acceptance. 

14.6 Town's Right to Accept Portion of the Project:  The Town reserves the right to accept 
and make use of any completed section of the Project without invalidating the Contract or 
obligating the Town to accept the remainder of the Project. 
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14.7 Substantial Completion:  When the Contractor considers the entire work ready for its 
intended use, the Contractor shall notify the Project Manager in writing that the entire Work 
is substantially complete (except for items specifically listed by Contractor as incomplete) 
and request that the Project Manager issue a Notice of Substantial Completion.  Within a 
reasonable time, the Contractor, Project Manager and any other appropriate Town 
representatives shall make an inspection of the Work to determine the status of completion.  
If the Project Manager does not consider the Work substantially complete, the Project 
Manager will notify the Contractor in writing giving the reasons for denial of the Notice of 
Substantial Completion.  If the Project Manager considers the Work substantially complete, 
the Project Manager will prepare and deliver to the contractor a Notice of Substantial 
Completion which shall fix the date of Substantial Completion.  The Project Manager shall 
attach to the certificate a tentative list ("punch list") of items to be completed or corrected 
before Final Payment.  Warranties required by the Contract shall commence on the date set 
in the Notice of Construction Completion for the Project, or the date set in the Notice of 
Construction Completion for a designated portion of the Project, unless otherwise provided 
in the notice of Substantial Completion. 

14.8 Construction Completion:  When the Work specified in the Contract is completed and 
the final cleanup has been performed, the Contractor shall notify the Project Manager that 
all Work under the Contract has been completed and the Project Manager shall, within five 
days after such notice, make the final inspection.  If the Project Manager finds that the 
Project has been completed according to the requirements set forth in the Contract, the 
Town, upon the recommendation of the Project Manager, shall issue a Notice of 
Construction Completion.  Notices of Construction Completion issued orally or without 
proper Town authorization are void. 

14.9 Claims Against the Contractor 

14.9.1 Intentionally deleted. 

14.9.2 As provided by Colorado law, persons or businesses, including Subcontractors, 
who have not been promptly paid by the Contractor and who have provided 
materials, services and labor of any kind, or labor and material incidental to the 
completion of the Project, may file claims and the Town may withhold from the 
Contractor an amount sufficient to cover such claims.  

14.10 Final Payment--Pursuant to Section 38-26-107, C.R.S., as Amended 

14.10.1 After the Notice of Construction Completion is issued by the Town, a Notice of 
Final Settlement shall be advertised at least twice, not less than ten days before the 
date of Final Settlement, in a newspaper of general circulation in the county where 
the Work was done.  If no claims are filed before the expiration of ten days from 
the date of the last publication of the Notice of Final Settlement, the Final Payment, 
including retainage, may be made. 

14.10.2 If any Subcontractor or Supplier files a claim before the expiration of ten days from 
the date of the last publication of the Notice of Final Settlement, for Work done or 
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material furnished that has not been paid for by the Contractor, the Town shall 
withhold from Final Payment to the Contractor sufficient funds to insure the 
payment of the claims.  The funds shall not be withheld longer than ninety days 
from the date of Final Settlement unless a legal action is started within that time to 
enforce payment of the claims. 

14.10.3 At the end of ninety days, or any time before, if the person filing the claim 
acknowledges receipt of payment for the claim, or otherwise releases the claim in 
writing, the Town shall pay the Contractor the monies not subject to suit or lis 
pendens notices. 

14.10.4 Monies that are the subject of a suit will be withheld until a judgment is rendered 
in the suit. 

Article 15--CONTRACT TERMINATION 

15.1 Town's Right to Terminate Contract for Convenience:  The Town shall, at any time, 
have the right to terminate the Contract, for convenience, upon giving written notice to the 
Contractor.  The Contractor shall be entitled to the full amount of the approved estimate 
for the Work satisfactorily completed under the Contract up to the time of such termination, 
including the retained percentage.  The Town shall reimburse the Contractor for such 
expenditures as, in the judgment of the Project Manager, are not otherwise compensated 
for, together with the cost of moving to and from the Project and a reasonable profit on the 
Work deleted by reason of the annulment of the Contract, in order that an equitable 
settlement is made with the Contractor. 

15.2 Town's Right to Terminate Contract for Default:  Project Manager, with the approval 
of the Town and acting on behalf of the Town, may serve notice upon the Contractor and 
its Surety of the intention to terminate the Contract if the performance of the Work set forth 
under the Contract is unnecessarily or unreasonably delayed by the Contractor, or if any of 
the provisions of the Contract are being violated by the Contractor or its Subcontractors.  
The Contract is terminated unless, in the opinion of the Project Manager, the Contractor 
corrects the violation within five days after the notice is served.  In the event of such 
termination, the Project Manager, acting on behalf of the Town, shall immediately serve 
notice of the termination and the Surety's right to complete the Contract upon the Surety 
and the Contractor.  The Surety shall have the right to take over and perform the Work 
called for in the Contract.  The Surety is then bound by all the provisions of the Contract.  
If the Surety does not commence performance of the Work within ten days from the date 
of the notice, the Town may take over the Project and, without prejudice to any other 
remedies, complete the Project and the Contractor and its Surety are liable to the Town for 
any excess costs incurred by the Town. 

15.3 Contractor's Right to Terminate Contract 

15.3.1 The Contractor may terminate the Contract if the Work is stopped for a period of 
three months under any order of any court or other public authority through no act 
or fault of the Contractor or of anyone employed by it. 
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15.3.2 The Contractor may suspend Work if Town fails to make payments at the times 
provided in the Contract and the Contractor has given the Town written notice 
seven days before suspending Work.  The Contractor may terminate the Contract, 
at its option, if the Town continues to be in default thirty days after the date of the 
written notice. Failure by the Town to make payments at the times provided is a bar 
to any claim by the Town against the Contractor for delay in completion of the 
Project if the Contractor suspended Work for that reason. 

15.3.3 If the Contractor terminates the Contract, it may recover the price of all Work done 
and materials provided and all damages sustained. 

Article 16--EQUAL OPPORTUNITY 

16.1 General:  During the performance of the Contract, the Contractor agrees as follows: 

16.1.1 The Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, age, disability, religion, sex, national origin, or 
as otherwise prohibited by law. 

16.1.2 The Contractor shall ensure that all Subcontractors shall not discriminate against 
any employee or applicant for employment because of race, color, age, disability, 
religion, sex, national origin, or as otherwise prohibited by law. 

Article 17--AUDIT 

17.1 Records and Reports   

17.1.1 The Contractor shall keep and preserve full and detailed accounts relating to the 
Contract for a period of three years from the date of final payment under the 
Contract in which the Work is completed. 

17.1.2 The Subcontractor shall keep and preserve full and detailed accounts relating to the 
Contract for a period of three years from the date of final payment under the 
subcontract. 

17.2 Access 

17.2.1 The Contractor shall permit the Town and the Town's accountants to have access 
as stated in Article 13.3 and to the records kept per Article 17.2 for the purpose of 
making such financial audits, or verifications as the Town deems necessary or 
appropriate concerning the Contractor's performance under the Contract. 

Article 18--MISCELLANEOUS  

18.1 Reservation of Right to Bar Persons from the Work and Site:  The Town reserves the 
right to bar any person, including employees of the Contractor and Subcontractors, from 
the Town's Work site.  This shall not be treated as a request for the employee's termination 
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but a request that the employee not be assigned to work on the Town Work site.  No 
increase in contract time or price is authorized. 

18.2 Provisions Construed as to Fair Meaning.  The provisions of the Contract shall be 
construed as to their fair meaning, and not for or against any party based upon any attributes 
to such party of the source of the language in question. 

18.3 Headings for Convenience:  All headings, captions and titles are for convenience and 
reference only and of no meaning in the interpretation or effect of the Contract. 

18.4 18.1 No Implied Representations:  No representations, agreements, covenants, 
warranties, or certifications, express or implied, exist as between the parties, except as 
specifically set forth in the Contract. 

18.5 Financial Obligations of Town:  All financial obligations of the Town under the Contract 
are contingent upon appropriation, budgeting, and availability of specific funds to 
discharge such obligations.  Nothing in the Contract shall be deemed a pledge of the Town's 
credit, or a payment guarantee by the Town to the Contractor. 

18.6 Assignment/transference:  The Contractor may not assign or transfer any interest in the 
Contract, including any money due or to become due, without the prior written consent of 
the Town. 

18.7 Amendments.  The parties shall only amend the Contract in writing with the proper official 
signatures and, if required elsewhere in this Contract, on the proper forms.  

18.8 Waiver.  No waiver of a breach or default under the Contract is a waiver of any other or 
subsequent breach or default. 

18.9 Governing Law.  The Contract is governed and to be construed according to the laws of 
the State of Colorado. 

18.10 Binding Contract.  The Contract is binding upon the parties hereto and their respective 
heirs, executors, administrators, successors and assigns. 

Article 19--Davis-Bacon and Related Act Provisions 

19.1 Applicability.  This section is applicable to each contract in excess of $2,000 which is 
entered into for the actual construction, alteration and/or repair, including painting and 
decorating, of a public building or public work, or building or work financed in whole or 
in part from Federal funds or in accordance with guarantees of a Federal agency or financed 
from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or 
annual contribution (except where a different meaning is expressly indicated), and which 
is subject to the labor standards provisions of any of the acts listed in § 5.1 of 29 C.F.R. 

19.2 Minimum Wages. 
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(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by 
the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount 
of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage determination 
of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between 
the contractor and such laborers and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the 
Davis–Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this 
section; also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs which 
cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as 
provided in § 5.5(a)(4) of 29 C.F.R. Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional classification 
and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis–
Bacon poster (WH–1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it 
can be easily seen by the workers. 

(ii) (A) The contracting officer shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following criteria have been 
met: 

(1) The work to be performed by the classification requested is not performed 
by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a 

reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting officer agree 
on the classification and wage rate (including the amount designated for fringe 
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benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30–day period that additional time is necessary. 

 (C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the contracting officer do not agree on 
the proposed classification and wage rate (including the amount designated for 
fringe benefits, where appropriate), the contracting officer shall refer the questions, 
including the views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. The Administrator, or 
an authorized representative, will issue a determination within 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 
30–day period that additional time is necessary. 

  
 (D) The wage rate (including fringe benefits where appropriate) determined 

pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this contract from the first day 
on which work is performed in the classification. 

 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers 

or mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the amount 
of any costs reasonably anticipated in providing bona fide fringe benefits under a 
plan or program, Provided, That the Secretary of Labor has found, upon the written 
request of the contractor, that the applicable standards of the Davis–Bacon Act have 
been met. The Secretary of Labor may require the contractor to set aside in a 
separate account, assets for the meeting of obligations under the plan or program. 

19.3 Withholding. The contracting agency shall upon its own action or upon written request of 
an authorized representative of the Department of Labor withhold or cause to be withheld 
from the contractor under this contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis–Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments 
or advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full 
amount of wages required by the contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, employed or working on the site of 
the work (or under the United States Housing Act of 1937 or under the Housing Act of 
1949 in the construction or development of the project), all or part of the wages required 
by the contract, the contracting agency may, after written notice to the contractor, sponsor, 
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applicant, or owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased. 

19.4 Payrolls and basic records.  

(i) Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work and preserved for a period of three years thereafter 
for all laborers and mechanics working at the site of the work (or under the United 
States Housing Act of 1937, or under the Housing Act of 1949, in the construction 
or development of the project). Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly 
rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis–Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include 
the amount of any costs reasonably anticipated in providing benefits under a plan 
or program described in section 1(b)(2)(B) of the Davis–Bacon Act, the contractor 
shall maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

 
(ii) (A) The contractor shall submit weekly for each week in which any contract work 

is performed a copy of all payrolls to the (write in name of appropriate federal 
agency) if the agency is a party to the contract, but if the agency is not such a party, 
the contractor will submit the payrolls to the applicant, sponsor, or owner, as the 
case may be, for transmission to the (write in name of agency). The payrolls 
submitted shall set out accurately and completely all of the information required to 
be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers 
and home addresses shall not be included on weekly transmittals. Instead the 
payrolls shall only need to include an individually identifying number for each 
employee (e.g., the last four digits of the employee's social security number). The 
required weekly payroll information may be submitted in any form desired. 
Optional Form WH–347 is available for this purpose from the Wage and Hour 
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. Contractors and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall 
provide them upon request to the (write in name of appropriate federal agency) if 
the agency is a party to the contract, but if the agency is not such a party, the 
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contractor will submit them to the applicant, sponsor, or owner, as the case may be, 
for transmission to the (write in name of agency), the contractor, or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation or audit 
of compliance with prevailing wage requirements. It is not a violation of this section 
for a prime contractor to require a subcontractor to provide addresses and social 
security numbers to the prime contractor for its own records, without weekly 
submission to the sponsoring government agency (or the applicant, sponsor, or 
owner). 

 
  (B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 

signed  by the contractor or subcontractor or his or her agent who pays or supervises the 
payment  of the persons employed under the contract and shall certify the following: 

 
(1) That the payroll for the payroll period contains the information required to 

be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the 
appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from the 
full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification of 
work performed, as specified in the applicable wage determination 
incorporated into the contract. 

  (C) The weekly submission of a properly executed certification set forth on the 
reverse side  of Optional Form WH–347 shall satisfy the requirement for submission of 
the “Statement  of Compliance” required by paragraph (a)(3)(ii)(B) of this section. 

 
  (D) The falsification of any of the above certifications may subject the contractor 

or  subcontractor to civil or criminal prosecution under section 1001 of title 18 and 
section 231  of title 31 of the United States Code. 

  
(iii)The contractor or subcontractor shall make the records required under paragraph 

(a)(3)(i) of this section available for inspection, copying, or transcription by authorized 
representatives of the (write the name of the agency) or the Department of Labor, and 
shall permit such representatives to interview employees during working hours on the 
job. If the contractor or subcontractor fails to submit the required records or to make 
them available, the Federal agency may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
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required records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

 
19.5 Apprentices and trainees.  

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate 
for the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. Department 
of Labor, Employment and Training Administration, Office of Apprenticeship 
Training, Employer and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is 
not individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an 
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to the 
entire work force under the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated above, shall 
be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work 
on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's 
or subcontractor's registered program shall be observed. Every apprentice must be paid 
at not less than the rate specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly rate specified in the 
applicable wage determination. Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the apprenticeship program does 
not specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. In the event the Office of 
Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship 
Agency recognized by the Office, withdraws approval of an apprenticeship program, 
the contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is 
approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at 
less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration. The ratio of trainees to journeymen on the job site shall not 



CON-2025-0390 
 

49 

be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the trainee program. If the 
trainee program does not mention fringe benefits, trainees shall be paid the full amount 
of fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program associated 
with the corresponding journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid not less than 
the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on the job site in excess 
of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is 
approved. 

(iii)Equal employment opportunity. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30. 

19.6 Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements 
of Executive Order 11246, as amended, and 29 CFR part 30. 

19.7 Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name 
of the Federal agency) may by appropriate instructions require, and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR 5.5. 

19.8 Compliance with Davis–Bacon and Related Act requirements. All rulings and 
interpretations of the Davis–Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract.  

19.9 Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives. 
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19.10 Certificate of eligibility. By entering into this contract, the contractor certifies that neither 
it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a 
person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis–Bacon Act or 29 CFR 5.12(a)(1). No part of this contract shall be subcontracted 
to any person or firm ineligible for award of a Government contract by virtue of section 
3(a) of the Davis–Bacon Act or 29 CFR 5.12(a)(1). The penalty for making false statements 
is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

19.11 Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may 
be grounds for termination of the contract and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12.  

19.12 Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to 
whom the wage, salary, or other labor standards provisions of this Contract are applicable, 
shall be discharged or in any other manner discriminated against by the contractor or any 
subcontractor because such employee has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about to testify in any proceeding under or 
relating to the labor standards applicable under this Contract to his employer.  

19.13 Other. Contractor shall comply with all applicable HUD forms which can be found at 
http://www.hudclips.org/cgi/index.cgi. The Forms applicable to this contract may include 
HUD-254,  HUD-4010, HUD-5370, HUD-5370-EZ, and HUD-5370-C.  

Article 20—Contract Work Hours and Safety Standards Act 

20.1 Applicability. The clauses in this Article apply to any Federal-aid construction contract in 
an amount in excess of $100,000 and subject to the overtime provisions of the Contract 
Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the 
clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

20.2 Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

20.3 Violation; liability for unpaid wages; liquidated damages. In the event of any violation 
of the clause set forth in 20.2 of this Article the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract 
for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in 20.2 of this Article, in the sum of $29 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of 
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forty hours without payment of the overtime wages required by the clause set forth in 20.2 
of this Article. 

20.4 Withholding for unpaid wages and liquidated damages. The contracting agency shall 
upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (b)(2) of this section. 

20.5 Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in 20.1-20.5 of this Article and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs 20.1-20.5 of this Article. 

20.6 Other. In addition to the clauses contained in Article 20, in any contract subject only to 
the Contract Work Hours and Safety Standards Act and not to any of the other statutes 
cited in § 5.1 of 29 C.R.F, the Agency Head shall cause or require the contracting officer 
to insert a clause requiring that the contractor or subcontractor shall maintain payrolls and 
basic payroll records during the course of the work and shall preserve them for a period of 
three years from the completion of the contract for all laborers and mechanics, including 
guards and watchmen, working on the contract. Such records shall contain the name and 
address of each such employee, social security number, correct classifications, hourly rates 
of wages paid, daily and weekly number of hours worked, deductions made, and actual 
wages paid. Further, the Agency Head shall cause or require the contracting officer to insert 
in any such contract a clause providing that the records to be maintained under this 
paragraph shall be made available by the contractor or subcontractor for inspection, 
copying, or transcription by authorized representatives of the contracting agency and the 
Department of Labor, and the contractor or subcontractor will permit such representatives 
to interview employees during working hours on the job. 

Article 21— COLORADO LABOR ON PUBLIC WORKS ACT 

21.1 Colorado Labor Preference. In accordance with the requirements of the Colorado Labor 
on Public Works Act, Section 8-17-101, et seq., C.R.S., Contractor shall ensure that 
Colorado labor shall be employed to perform at least 80% of the work.  It shall be the sole 
responsibility of Contractor to ensure that Subcontractors comply with this requirement.
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FEDERAL-AID CONTRACT PROVISIONS FOR CONSTRUCTION CONTRACTS 
   

I. General  
II. Nondiscrimination  
III. Nonsegregated Facilities  
IV. Davis-Bacon and Related Act Provisions  
V. Contract Work Hours and Safety Standards Act  

 Provisions    
VI. Subletting or Assigning the Contract  
VII. Safety: Accident Prevention  
VIII. False Statements Concerning Highway Projects  
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act  
X. Compliance with Government wide Suspension and  

 Debarment Requirements    
XI. Certification Regarding Use of Contract Funds for  

Lobbying     
ATTACHMENTS  
  
A. Employment and Materials Preference for Appalachian Development 
Highway System or Appalachian Local Access Road  
 Contracts (included in Appalachian contracts only)    
  

I. GENERAL  
  

1. Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding emergency  
contracts solely intended for debris removal). The contractor (or 
subcontractor) must insert this form in each subcontract and further 
require its inclusion in all lower tier subcontracts (excluding purchase 
orders, rental agreements and other agreements for supplies or 
services).    

  
The applicable requirements of Form FHWA-1273 are incorporated by 
reference for work done under any purchase order, rental agreement or 
agreement for other services. The prime contractor shall be responsible for 
compliance by any subcontractor, lower-tier subcontractor or service 
provider.  
  
Form FHWA-1273 must be included in all Federal-aid design- build 
contracts, in all subcontracts and in lower tier subcontracts (excluding  
subcontracts for design services, purchase orders, rental agreements and 
other agreements for supplies or services). The design-builder shall be 
responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider.    
  
Contracting agencies may reference Form FHWA-1273 in bid proposal 
or request for proposal documents, however, the Form FHWA-1273 
must be physically incorporated (not referenced) in all contracts, 
subcontracts and lower-tier subcontracts (excluding purchase orders, 
rental agreements and other agreements for supplies or services related 
to a construction contract).  
  

2. Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work performed 
on the contract by the contractor's own organization and with the 
assistance of workers under the contractor's immediate 
superintendence and to all work performed on the contract by 
piecework, station work, or by subcontract.  

  
3. A breach of any of the stipulations contained in these Required Contract 
Provisions may be sufficient grounds for withholding of progress payments, 
withholding of final payment, termination of the contract, suspension/debarment 
or any other action determined to be appropriate by the contracting agency and  

FHWA.  

4. Selection of Labor: During the performance of this contract, the 
contractor shall not use convict labor for any purpose within the limits of a 
construction project on a Federal-aid highway unless it is labor performed by 
convicts who are on parole, supervised release, or probation. The term Federal-
aid highway does not include roadways functionally classified as local roads or 
rural minor collectors.  

II. NONDISCRIMINATION  

The provisions of this section related to 23 CFR Part 230 are applicable to all  
Federal-aid construction contracts and to all related construction subcontracts of 
$10,000 or more. The provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.  

In addition, the contractor and all subcontractors must comply with the following 
policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC 
Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of 
the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.  

The contractor and all subcontractors must comply with: the requirements of the 
Equal Opportunity Clause in 41 CFR 60- 1.4(b) and, for all construction contracts 
exceeding $10,000, the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3.  

Note: The U.S. Department of Labor has exclusive authority to determine 
compliance with Executive Order 11246 and the policies of the Secretary of Labor 
including 41 CFR 60, and 29 CFR 1625-1627. The contracting agency and the 
FHWA have the authority and the responsibility to ensure compliance with Title 23 
USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and 
Title VI of the Civil Rights Act of 1964, as amended, and related regulations 
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.  

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate 
revisions to conform to the U.S. Department of Labor (US DOL) and FHWA 
requirements.  

1. Equal Employment Opportunity: Equal employment opportunity 
(EEO) requirements not to discriminate and to take affirmative action to 
assure equal opportunity as set forth under laws, executive orders, rules, 
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 
49 CFR 27) and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall 
constitute the EEO and specific affirmative action standards for the 
contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth 
under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor agrees to comply 
with the following minimum specific requirement activities of EEO:  

a. The contractor will work with the contracting agency and the 
Federal Government to ensure that it has made every good faith 
effort to provide equal opportunity with respect to all of its 
terms and conditions of employment and in their review of 
activities under the contract.  

  
b. The contractor will accept as its operating policy the following  

statement:  
  
"It is the policy of this Company to assure that applicants are employed, and that 
employees are treated during employment, without regard to their race, religion, sex, 
color, national origin, age or disability. Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 



termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship, pre-apprenticeship, and/or on-the- job 
training."  
  

2. EEO Officer: The contractor will designate and make known 
to the contracting officers an EEO Officer who will have the 
responsibility for and must be capable of effectively administering 
and promoting an active EEO program and who must be assigned 
adequate authority and responsibility to do so.  

  
3. Dissemination of Policy: All members of the contractor's staff 
who are authorized to hire, supervise, promote, and discharge 
employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully cognizant 
of, and will implement, the contractor's EEO policy and contractual 
responsibilities to provide EEO in each grade and classification of 
employment. To ensure that the above agreement will be met, the 
following actions will be taken as a minimum:  

  
a. Periodic meetings of supervisory and personnel office 

employees will be conducted before the start of work and then not 
less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be reviewed 
and explained. The meetings will be conducted by the EEO Officer.  

  
b. All new supervisory or personnel office employees 

will be given a thorough indoctrination by the EEO Officer, 
covering all major aspects of the contractor's EEO obligations 
within thirty days following their reporting for duty with the 
contractor.  

  
c. All personnel who are engaged in direct recruitment for the 

project will be instructed by the EEO Officer in the contractor's 
procedures for locating and hiring minorities and women.  

  
d. Notices and posters setting forth the contractor's 

EEO policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees.  

  
e. The contractor's EEO policy and the procedures to implement 

such policy will be brought to the attention of employees by means 
of meetings, employee handbooks, or other appropriate means.  

  
4. Recruitment: When advertising for employees, the contractor will 
include in all advertisements for employees the notation: "An Equal 
Opportunity Employer." All such advertisements will be placed in 
publications having a large circulation among minorities and women in 
the area from which the project work force would normally be derived.  
  

a. The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration.  

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions.  

  
c. The contractor will encourage its present employees to 

refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees.  

  

5. Personnel Actions: Wages, working conditions, and employee benefits 
shall be established and administered, and personnel actions of every type, 
including hiring, upgrading, promotion, transfer, demotion, layoff, and 
termination, shall be taken without regard to race, color, religion, sex, 
national origin, age or disability. The following procedures shall be 
followed:  
  

a. The contractor will conduct periodic inspections of project sites 
to insure that working conditions and employee facilities do not indicate 
discriminatory treatment of project site personnel.  

  
b. The contractor will periodically evaluate the spread of wages 

paid within each classification to determine any evidence of 
discriminatory wage practices.  

  
c. The contractor will periodically review selected personnel 

actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will promptly 
take corrective action. If the review indicates that the discrimination may 
extend beyond the actions reviewed, such corrective action shall include 
all affected persons.  

  
d. The contractor will promptly investigate all complaints of 

alleged discrimination made to the contractor in connection with its 
obligations under this contract, will attempt to resolve such complaints, 
and will take appropriate corrective action within a reasonable time. If 
the investigation indicates that the discrimination may affect persons 
other than the complainant, such corrective action shall include such 
other persons. Upon completion of each investigation, the contractor 
will inform every complainant of all of their avenues of appeal.  

  
6. Training and Promotion:  
  
The contractor will assist in locating, qualifying, and increasing the skills 
of minorities and women who are applicants for employment or current 
employees. Such efforts should be aimed at developing full journey level 
status employees in the type of trade or job classification involved.  

a. Consistent with the contractor's work force requirements and as 
permissible under Federal and State regulations, the contractor shall 
make full use of training programs, i.e., apprenticeship, and on-the-job 
training programs for the geographical area of contract performance. In 
the event a special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the special 
provision. The contracting agency may reserve training positions for 
persons who receive welfare assistance in accordance with 23 U.S.C. 
140(a).  

  
b. The contractor will advise employees and applicants for 

employment of available training programs and entrance requirements 
for each.  

  
c. The contractor will periodically review the training and 

promotion potential of employees who are minorities and women and 
will encourage eligible employees to apply for such training and 
promotion.  

7. Unions: If the contractor relies in whole or in part upon unions as a source of 
employees, the contractor will use good faith efforts to obtain the cooperation of 
such unions to increase opportunities for minorities and women. Actions by the 
contractor, either directly or through a contractor's association acting as agent, will 
include the procedures set forth below:  
  

a. The contractor will use good faith efforts to develop, in cooperation with 
the unions, joint training programs aimed toward qualifying more minorities 
and women for membership in the unions and increasing the skills of 
minorities and women so that they may qualify for higher paying 
employment.  

  
b. The contractor will use good faith efforts to incorporate an 

EEO clause into each union agreement to the end that such union will be 
contractually bound to refer applicants without regard to their race, color, 
religion, sex, national origin, age or disability.  

  
c. The contractor is to obtain information as to the referral practices and 



policies of the labor union except that to the extent such 
information is within the exclusive possession of the labor union 
and such labor union refuses to furnish such information to the 
contractor, the contractor shall so certify to the contracting agency 
and shall set forth what efforts have been made to obtain such 
information.  

  
d. In the event the union is unable to provide the 

contractor with a reasonable flow of referrals within the time limit 
set forth in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women. The failure of a union to 
provide sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the requirements 
of this paragraph. In the event the union referral practice prevents 
the contractor from meeting the obligations pursuant to Executive 
Order 11246, as amended, and these special provisions, such 
contractor shall immediately notify the contracting agency.  

  
8. Reasonable Accommodation for Applicants / Employees 
with Disabilities: The contractor must be familiar with the 
requirements for and comply with the Americans with Disabilities 
Act and all rules and regulations established there under. 
Employers must provide reasonable accommodation in all 
employment activities unless to do so would cause an undue 
hardship.  

  
9. Selection of Subcontractors, Procurement of Materials and 
Leasing of Equipment: The contractor shall not discriminate on 
the grounds of race, color, religion, sex, national origin, age or 
disability in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The contractor 
shall take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract.  

  
a. The contractor shall notify all potential subcontractors and  

suppliers and lessors of their EEO obligations under this contract.  
  

b. The contractor will use good faith efforts to ensure  
subcontractor compliance with their EEO obligations.  
  
10. Assurance Required by 49 CFR 26.13(b):  
  

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. 
DOT-approved DBE program are incorporated by reference.  

  
  

b. The contractor or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in 
the performance of this contract.  

The contractor shall carry out applicable requirements of 49 CFR 
Part 26 in the award and administration of DOT-assisted contracts. 
Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the 
termination of this contract or such other remedy as the contracting 
agency deems appropriate.  
  
11. Records and Reports: The contractor shall keep such records 
as necessary to document compliance with the EEO requirements. 
Such records shall be retained for a period of three years following 
the date of the final payment to the contractor for all contract work 
and shall be available at reasonable times and places for inspection 
by authorized representatives of the contracting agency and the 
FHWA.  
  
a. The records kept by the contractor shall document the following:  
  

(1) The number and work hours of minority and non- 
minority group members and women employed in each work 
classification on the project;  

  
(2) The progress and efforts being made in cooperation with unions, 

when applicable, to increase employment opportunities for minorities 
and women; and  

  
(3) The progress and efforts being made in locating, hiring, training, 

qualifying, and upgrading minorities and women;  
  
b. The contractors and subcontractors will submit an annual report to the 
contracting agency each July for the duration of the project, indicating the 
number of minority, women, and non- minority group employees currently 
engaged in each work classification required by the contract work. This 
information is to be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of the last payroll 
period preceding the end of July. If on-the- job training is being required by 
special provision, the contractor will be required to collect and report 
training data. The employment data should reflect the work force on board 
during all or any part of the last payroll period preceding the end of July.  

III. NONSEGREGATED FACILITIES  
  
This provision is applicable to all Federal-aid construction contracts 
and to all related construction subcontracts of $10,000 or more.  
  
The contractor must ensure that facilities provided for employees are 
provided in such a manner that segregation on the basis of race, color, 
religion, sex, or national origin cannot result. The contractor may neither 
require such segregated use by written or oral policies nor tolerate such use 
by employee custom. The contractor's obligation extends further to ensure 
that its employees are not assigned to perform their services at any location, 
under the contractor's control, where the facilities are segregated. The term 
"facilities" includes waiting rooms, work areas, restaurants and other eating 
areas, time clocks, restrooms, washrooms, locker rooms, and other storage 
or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing provided for employees. 
The contractor shall provide separate or single- user restrooms and necessary 
dressing or sleeping areas to assure privacy between sexes.  
  

IV. DAVIS-BACON AND RELATED ACT PROVISIONS  
  
This section is applicable to all Federal-aid construction projects exceeding 
$2,000 and to all related subcontracts and lower-tier subcontracts (regardless 
of subcontract size). The requirements apply to all projects located within the 
right-of- way of a roadway that is functionally classified as Federal-aid 
highway. This excludes roadways functionally classified as local roads or 
rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to other projects.  
The following provisions are from the U.S. Department of Labor regulations in 29 
CFR 5.5 “Contract provisions and related matters” with minor revisions to conform 
to the FHWA- 1273 format and FHWA program requirements.  
  
1. Minimum wages  
  

a. All laborers and mechanics employed or working upon the site of the 
work, will be paid unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage determination of 
the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics.  

  
Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph 1.d. of this section; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period. Such laborers and mechanics shall be 
paid the appropriate wage rate and fringe benefits on the wage determination for the 



classification of work actually performed, without regard to skill, except 
as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work 
in more than one classification may be compensated at the rate specified 
for each classification for the time actually worked therein: Provided, That 
the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under 
paragraph 1.b. of this section) and the Davis-Bacon poster (WH–1321) 
shall be posted at all times by the contractor and its subcontractors at the 
site of the work in a prominent and accessible place where it can be easily 
seen by the workers.  
  

b. (1) The contracting officer shall require that any 
class of laborers or mechanics, including helpers, which is not 
listed in the wage determination and which is to be employed under 
the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when 
the following criteria have been met:  

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and  

  
(ii) The classification is utilized in the area by the 

construction industry; and  
  

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination.  

  
  
  
  
  
  
  
  
  
  
  
  
  
  

(2) If the contractor  and  the  laborers  and  mechanics  to    
be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30- day period that additional time is 
necessary.  

  
(3) In the event the contractor, the laborers or mechanics 

to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
shall refer the questions, including the views of all interested 
parties and the recommendation of the contracting officer, to 
the Wage and Hour Administrator for determination. The 
Wage and Hour Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional 

time is necessary.  
  

(4) The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, shall 
be paid to all workers performing work in the classification under this 
contract from the first day on which work is performed in the 
classification.  

  
c. Whenever the minimum wage rate prescribed in the contract for 

a class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor shall either pay the benefit as 
stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof.  

  
d. If the contractor does not make payments to a trustee or other 

third person, the contractor may consider as part of the wages of any 
laborer or mechanic the amount of any costs reasonably anticipated in 
providing bona fide fringe benefits under a plan or program, Provided, 
That the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been 
met. The Secretary of Labor may require the contractor to set aside in a 
separate account, assets for the meeting of obligations under the plan or 
program.  

2. Withholding  
  
The contracting agency shall upon its own action or upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be 
withheld from the contractor under this contract, or any other Federal contract with 
the same prime contractor, or any other federally- assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, 
so much of the accrued payments or advances as may be considered necessary to 
pay laborers and mechanics, including apprentices, trainees, and helpers, employed 
by the contractor or any subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work, all or 
part of the wages required by the contract, the contracting agency may, after written 
notice to the contractor, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such violations have 
ceased.  
  

3. Payrolls and basic records  
  

a. Payrolls and basic records relating thereto shall be maintained by the 
contractor during the course of the work and preserved for a period of three 
years thereafter for all laborers and mechanics working at the site of the work. 
Such records shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis- Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program 
is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs.  

  
b. (1) The contractor shall submit weekly for each week in which any 
contract work is performed a copy of all payrolls to the contracting agency. 
The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i), except that 
full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an 
individually identifying number for each employee (e.g., the last four digits 
of the employee's social security number). The required weekly payroll 



information may be submitted in any form desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors 
and subcontractors shall maintain the full social security number 
and current address of each covered worker, and shall provide them 
upon request to the contracting agency for transmission to the State 
DOT, the FHWA or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or audit of compliance 
with prevailing wage requirements.  

  
  
  
  
  
  
It is not a violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security numbers to the 
prime contractor for its own records, without weekly submission to 
the contracting agency.  
  

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following:  

  
(i) That the payroll for the payroll period contains the 

information required to be provided under §5.5 (a)(3) 
(ii) of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under §5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information 
is correct and complete;  

(ii) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract 
during the payroll period has been paid the   full weekly 
wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in 
Regulations, 29 CFR part 3;  

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work 
performed, as specified in the applicable wage 
determination incorporated into the contract.  

  
(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section.  

  
(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code.  

  
c. The contractor or subcontractor shall make the records required 
under paragraph 3.a. of this section available for inspection, 
copying, or transcription by authorized representatives of the 
contracting agency, the State DOT, the FHWA, or the Department 
of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them 
available, the FHWA may, after written notice to the contractor, the 
contracting agency or the State DOT, take such action as may be 
necessary to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the required 

records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12.  
  
4. Apprentices and trainees  
  
a. Apprentices (programs of the USDOL).  
  
Apprentices will be permitted to work at less than the predetermined rate for 
the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed 
in his or her first 90 days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually registered in the program, 
but who has been certified by the Office of Apprenticeship Training, 
Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice.  
The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to the 
entire work force under the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for 
the work actually performed. Where a contractor is performing construction on a 
project in a locality other than that in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyman's hourly rate) specified in 
the contractor's or subcontractor's registered program shall be observed.  
  
  
Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices 
shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination.  
  
In the event the Office of Apprenticeship Training, Employer and Labor Services, 
or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  
  
b. Trainees (programs of the USDOL).  
  
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration.  
  
The ratio of trainees to journeymen on the job site shall not be greater than permitted 
under the plan approved by the Employment and Training Administration.  
  
Every trainee must be paid at not less than the rate specified in the approved program 
for the trainee's level of progress, expressed as a percentage of the journeyman 
hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the 
trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator 
of the Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices.  
Any employee listed on the payroll at a trainee rate who is not registered 
and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate 
on the wage determination for the classification of work actually performed. 

http://www.dol.gov/esa/whd/forms/wh347instr.htm


In addition, any trainee performing work on the job site in excess 
of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination 
for the work actually performed.  
  
In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  
  

c. Equal employment opportunity.  
  
The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR 
part 30.  
  

d. Apprentices and Trainees (programs of the U.S.DOT).  
  
Apprentices and trainees working under apprenticeship and skill 
training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal- aid 
highway construction programs are not subject to the requirements 
of paragraph 4 of this Section IV. The straight time hourly wage 
rates for apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices 
and trainees to journeymen shall not be greater than permitted by 
the terms of the particular program.  
  

5. Compliance with Copeland Act requirements. The  
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract.  

  
6. Subcontracts. The contractor or subcontractor shall insert 

Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR 5.5.  

  
7. Contract termination: debarment. A breach of the contract 

clauses in 29 CFR 5.5 may be grounds for termination of the 
contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12.  

  
8. Compliance with Davis-Bacon and Related Act 

requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this contract.  

  
9. Disputes concerning labor standards. Disputes arising out 

of the labor standards provisions of this contract shall not be 
subject to the general disputes clause of this contract.  Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and  

7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives.  
  

10. Certification of eligibility.  
  

a. By entering into this contract, the contractor certifies that neither 
it (nor he or she) nor any person or firm who has an interest in 
the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).  

  
b. No part of this contract shall be subcontracted to any person or firm 

ineligible for award of a Government contract by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR5.12(a)(1).  

  
c. The penalty for making false statements is prescribed in the U.S.  

Criminal Code, 18 U.S.C. 1001.  
   
V.  CONTRACT WORK HOURS AND SAFETY  
STANDARDS ACT  
  
The following clauses apply to any Federal-aid construction contract in an amount 
in excess of $100,000 and subject to the overtime provisions of the Contract Work 
Hours and Safety Standards Act. These clauses shall be inserted in addition to the 
clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the 
terms laborers and mechanics include watchmen and guards.  
  

1. Overtime requirements. No contractor or subcontractor contracting for 
any part of the contract work which may require or involve the employment 
of laborers or mechanics shall require or permit any such laborer or mechanic 
in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of forty hours in such workweek.  

  
2. Violation; liability for unpaid wages; liquidated damages. In the 
event of any violation of the clause set forth in paragraph (1.) of this section, 
the contractor and any subcontractor responsible therefor shall be liable for 
the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (1.) of this section, 
in the sum of $10 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth 
in paragraph (1.) of this section.  

  
3. Withholding for unpaid wages and liquidated damages. The FHWA 
or the contacting agency shall upon its own action or upon written request of 
an authorized representative of the Department of Labor withhold or cause 
to be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which 
is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2.) of this section.  
4. Subcontracts. The contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (1.) through (4.) of this section 
and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses 
set forth in paragraphs (1.) through (4.) of this section.  

  
VI. SUBLETTING OR ASSIGNING THECONTRACT  
  
This provision is applicable to all Federal-aid construction contracts on the 
National Highway System.  
  
1. The contractor shall perform with its own organization contract work 
amounting to not less than 30 percent (or a greater percentage if specified 
elsewhere in the contract) of the total original contract price, excluding any 
specialty items designated by the contracting agency. Specialty items may 
be performed by subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price before 
computing the amount of work required to be performed by the contractor's 
own organization (23 CFR 635.116).  
  



a. The term “perform work with its own organization” refers to 
workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, agents 
of the prime contractor, or any other assignees. The term may 
include payments for the costs of hiring leased employees from 
an employee leasing firm meeting all relevant Federal and State 
regulatory requirements. Leased employees may only be included 
in this term if the prime contractor meets all of the following 
conditions:  
  

(1) the prime contractor maintains control over the supervision 
of the day-to-day activities of the leased employees;  

(2) the prime contractor remains responsible for the quality of 
the work of the leased employees;  

(3) the prime contractor retains all power to accept or exclude 
individual employees from work on the project; and  

(4) the prime contractor remains ultimately responsible for the 
payment of predetermined minimum wages, the submission of 
payrolls, statements of compliance and all other Federal regulatory 
requirements.  

  
b. "Specialty Items" shall be construed to be limited to work that 
requires highly specialized knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations 
qualified and expected to bid or propose on the contract as a whole 
and in general are to be limited to minor components of the overall 
contract.  
  

2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be purchased or 
produced by the contractor under the contract provisions.  

  
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract.  
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such consent 
when given shall not be construed to relieve the contractor of any 
responsibility for the fulfillment of the contract. Written consent 
will be given only after the contracting agency has assured that 
each subcontract is evidenced in writing and that it contains all 
pertinent provisions and requirements of the prime contract  

  
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance requirements.  

  

VII. SAFETY: ACCIDENTPREVENTION  
  
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts.  
  

1. In the performance of this contract the contractor shall comply 
with all applicable Federal, State, and local laws governing safety, 
health, and sanitation (23 CFR 635). The contractor shall provide 
all safeguards, safety devices and protective equipment and take 
any other needed actions as it determines, or as the contracting 
officer may determine, to be reasonably necessary to protect the 
life and health of employees on the job and the safety of the public 
and to protect property in connection with the performance of the 
work covered by the contract.  

  
2. It is a condition of this contract, and shall be made a condition 
of each subcontract, which the contractor enters into pursuant to 

this contract, that the contractor and any subcontractor shall not permit any 
employee, in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or 
safety, as determined under construction safety and health standards (29 CFR 
1926) promulgated by the Secretary of Labor, in accordance with Section 
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704).  

  
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the 
Secretary of Labor or authorized representative thereof, shall have right of 
entry to any site of contract performance to inspect or investigate the matter 
of compliance with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the Contract Work Hours 
and Safety Standards Act (40 U.S.C.3704).  

  
  
VIII.  FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS  
  
This provision is applicable to all Federal-aid construction contracts and to all 
related subcontracts.  
  
In order to assure high quality and durable construction in conformity with approved 
plans and specifications and a high degree of reliability on statements and 
representations made by engineers, contractors, suppliers, and workers on Federal- 
aid highway projects, it is essential that all persons concerned with the project 
perform their functions as carefully, thoroughly, and honestly as possible. Willful 
falsification, distortion, or misrepresentation with respect to any facts related to the 
project is a violation of Federal law. To prevent any misunderstanding regarding the 
seriousness of these and similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more places where it is readily 
available toall persons concerned with the project:  
  
  
  
  
  
  
18 U.S.C. 1020 reads as follows:  
  
"Whoever, being an officer, agent, or employee of the United States, or of 
any State or Territory, or whoever, whether a person, association, firm, or 
corporation, knowingly makes any false statement, false representation, or 
false report as to the character, quality, quantity, or cost of the material used 
or to be used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the submission of plans, 
maps, specifications, contracts, or costs of construction on any highway or 
related project submitted for approval to the Secretary of Transportation; or  
  
Whoever knowingly makes any false statement, false representation, false 
report or false claim with respect to the character, quality, quantity, or cost 
of any work performed or to be performed, or materials furnished or to be 
furnished, in connection with the construction of any highway  
or related project approved by the Secretary of Transportation; or  
  
Whoever knowingly makes any false statement or false representation as 
to material fact in any statement, certificate, or report submitted pursuant 
to provisions of the Federal-aid Roads Act approved July 1,  
1916, (39 Stat. 355), as amended and supplemented;  
  
Shall be fined under this title or imprisoned not more than 5 years or both."  
  
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROLACT  
  
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts.  
  
By submission of this bid/proposal or the execution of this contract, or 
subcontract, as appropriate, the bidder, proposer, Federal-aid construction 
contractor, or subcontractor, as appropriate, will be deemed to have 
stipulated as follows:  



1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.  

2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as the 
contracting agency may direct as a means of enforcing such 
requirements.  

  
X. CERTIFICATION REGARDING DEBARMENT,  
SUSPENSION, INELIGIBILITY AND VOLUNTARY  
EXCLUSION  
  
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that  is  estimated  to   cost $25,000 or more – as 
defined in 2 CFR Parts 180 and 1200.  
  
1. Instructions for Certification – First Tier Participants:  
  

a. By signing and submitting this proposal, the prospective first 
tier participant is providing the certification set out below.  

b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in 
this covered transaction. The prospective first tier participant 
shall submit an explanation of why it cannot provide the 
certification set out below.  

The certification or explanation will be considered in connection with the 
department or agency's determination whether to enter into this 
transaction. However, failure of the prospective first tier participant to 
furnish a certification or an explanation shall disqualify such a person from 
participation in this transaction.  
  

c. The certification in this clause is a material representation of 
fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly 
rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the 
contracting agency may terminate this transaction for cause of 
default.  

  
d. The prospective first tier participant shall provide immediate 

written notice to the contracting agency to whom this proposal 
is submitted if any time the prospective first tier participant 
learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances.  

  
e. The terms "covered transaction," "debarred," "suspended," 

"ineligible," "participant," "person," "principal," and 
"voluntarily excluded," as used in this clause, are defined in 2 
CFR Parts 180 and 1200. “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract). “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts). “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other 
Lower Tier Participants (such as subcontractors and 
suppliers).  

  
f. The prospective first tier participant agrees by submitting this 

proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation 
in this covered transaction, unless authorized by the 

department or agency entering into this transaction.  
  

g. The prospective first tier participant further agrees by submitting this 
proposal that it will include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower 
Tier Covered Transactions," provided by the department or contracting 
agency, entering into this covered transaction, without modification, in 
all lower tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  

  
h. A participant in a covered transaction may rely upon a certification of a 

prospective participant in a lower tier covered transaction that is not 
debarred, suspended, ineligible, or voluntarily excluded from the 
covered transaction, unless it knows that the certification is erroneous. 
A participant is responsible for ensuring that its principals are not 
suspended, debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as the 
eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System 
website (https://www.epls.gov/), which is compiled by the General 
Services Administration.  
 

i. Nothing contained in the foregoing shall be construed to require the 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
the prospective participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of 
business dealings.  

  
j. Except for transactions authorized under paragraph (f) of these 

instructions, if a participant in a covered transaction knowingly enters 
into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction 
for cause or default.  

* * * * *  
2. Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion – First Tier Participants:  
a. The prospective first tier participant certifies to the best of its knowledge and 
belief, that it and its     principals:  
  

(1) Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency;  

  
(2) Have not within a three-year period preceding this proposal 

been convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, 
or receiving stolen property;  

  
(3) Are not presently indicted for or otherwise criminally or civilly 

charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph(a)(2) of this 
certification; and  

  
(4) Have not within a three-year period preceding this 

application/proposal had one or more public transactions (Federal, State 
or local) terminated for cause or default.  

  
b. Where the prospective participant is unable to certify to any of the 
statements in this certification, such prospective participant shall attach an 
explanation to this proposal.  
  
2. Instructions for Certification - Lower Tier Participants:  
  
(Applicable to all subcontracts, purchase orders and other lower tier transactions 
requiring prior FHWA approval or estimated to cost  

http://www.epls.gov/)
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$25,000 or more - 2 CFR Parts 180 and 1200)  
  

a. By signing and submitting this proposal, the prospective lower 
tier  

is providing the certification set out below.  
  

b. The certification in this clause is a material representation of 
fact upon which reliance was placed when this transaction was entered 
into. If it is later determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the department, or 
agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment.



c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant learns 
that its certification was erroneous by reason of changed 
circumstances.  

  
d. The terms "covered transaction," "debarred," "suspended," 

"ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 
1200. You may contact the person to which this proposal is submitted 
for assistance in obtaining a copy of those regulations. “First Tier 
Covered Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such as the 
prime or general contract). “Lower Tier Covered Transactions” refers 
to any covered transaction under a First Tier Covered Transaction 
(such as subcontracts). “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a grantee or 
subgrantee of Federal funds (such as the prime or general contractor). 
“Lower Tier Participant” refers any participant who has entered into 
a covered transaction with a First Tier Participant or other Lower Tier 
Participants (such as subcontractors and suppliers).  

  
e. The prospective lower tier participant agrees by submitting 

this proposal that, should the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency with 
which this transaction originated.  

  
f. The prospective lower tier participant further agrees by 

submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," without 
modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactionsexceedingthe$25,000 
threshold.  

  
g. A participant in a covered transaction may rely upon a 

certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the 
certification is erroneous. A participant is responsible for ensuring 
that its principals are not suspended, debarred, or otherwise ineligible 
to participate  in  covered  transactions. To verify the eligibility of its 
principals, as well as the eligibility of any lower tier prospective 
participants, each participant may, but  is  not required to, check the 
Excluded Parties List System website (https://www.epls.gov/), which 
is compiled by the General Services Administration.  

  
h. Nothing contained in the foregoing shall be construed to 

require establishment of a system of records in order to render in good 
faith the certification required by this clause. The knowledge and 
information of participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of 
business dealings.   

Except for transactions authorized under paragraph e of these 
instructions, if a participant in a covered transaction knowingly enters 
into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or 
debarment.  
* * * * *  
  

Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Participants:  
  

1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency.  

  
2. Where the prospective lower tier participant is unable to 

certify to any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal.  

  
* * * * *  
  
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS  

FOR LOBBYING  
  
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts which exceed $100,000 (49 CFR 20).  
  
1. The prospective participant certifies, by signing and submitting this 
bid or proposal, to the best of his or her knowledge and belief, that:  
  

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for influencing 
or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative 
agreement.  

  
b. If any funds other than Federal appropriated funds have been 

paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," 
in accordance with its instructions.  

  
2. This certification is a material representation of fact upon 

which reliance was placed when this transaction was made or entered 
into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31 U.S.C. 1352. Any person 
who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each 
such failure.  

  
3. The prospective participant also agrees by submitting its bid 

or proposal that the participant shall require that the language of this 
certification be included in all lower tier subcontracts, which   exceed 
$100,000 and that all such recipients shall certify and disclose 
accordingly.  
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS  
This provision is applicable to all Federal-aid projects funded under the Appalachian 
Regional Development Act of1965.  
  
1. During the performance of this contract, the contractor undertaking to 
do work which is, or reasonably may be, done as on-site work, shall give 
preference to qualified persons who regularly reside in the labor area as 
designated by the DOL wherein the contract work is situated, or the 
subregion, or the Appalachian counties of the State wherein the contract 
work is situated, except:  
  

a. To the extent that qualified persons regularly residing in the 
area  

are not available.  
  

b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to assure an 
efficient execution of the contract work.  

  
c. For the obligation of the contractor to offer employment to 

present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident persons 
employed under this subparagraph (1c) shall not exceed 20 percent of 
the total number of employees employed by the contractor on the 
contract work, except as provided in subparagraph (4) below.  

  
2. The contractor shall place a job order with the State 

Employment Service indicating (a) the classifications of the laborers, 
mechanics and other employees required to perform the contract 
work, (b) the number of employees required in each classification, (c) 
the date on which the participant estimates such employees will be 
required, and (d) any other pertinent information required by the State 
Employment Service to complete the job order form. The job order 
may be placed with the State Employment Service in writing or by 
telephone. If during the course of the contract work, the information 
submitted by the contractor in the original job order is substantially 
modified, the participant shall promptly notify the State Employment 
Service.  

3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment Service. The 
contractor is not required to grant employment to any job applicants 
who, in his opinion, are not qualified to perform the classification of 
work required.  

  
4. If, within one week following the placing of a job order by 

the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job applicants to 
the contractor, or less than the number requested, the State 
Employment Service will forward a certificate to the contractor 
indicating the unavailability of applicants. Such certificate shall be 
made a part of the contractor's permanent project records. Upon 
receipt of this certificate, the contractor may employ persons who do 
not normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph(1c) above.  

  
5. The provisions of 23 CFR 633.207(e) allow the contracting 

agency to provide a contractual preference for the use of mineral 
resource materials native to the Appalachian region.  

  
6. The contractor shall include the provisions of Sections 1 

through 4 of this Attachment A in every subcontract for work which 
is, or reasonably may be, done as on-site work.  



ADDITIONAL FEDERAL REQUIREMENTS 

Federal laws and regulations that may be applicable to the Work include:  
 

Executive Order 11246 

Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as amended by 
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 
CFR Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their 
contractors or the Local Agencys).  
Copeland "Anti-Kickback" Act  

The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 
CFR Part 3) (All contracts and sub-Agreements for construction or repair).  
Davis-Bacon Act  

The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR 
Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local Agencys 
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics 
employed by contractors or sub-contractors to work on construction projects financed by federal assistance 
must be paid wages not less than those established for the locality of the project by the Secretary of Labor).  
Contract Work Hours and Safety Standards Act  

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as 
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the 
Local Agency’s in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment 
of mechanics or laborers).  
 
Clear Air Act  

Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section 
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency 
regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts in excess of $100,000).  
Energy Policy and Conservation Act  

Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).  
OMB Circulars  

Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is 
applicable.  
Hatch Act  

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal 
funds cannot be used for partisan political purposes of any kind by any person or organization involved in the 
administration of federally-assisted programs.  
 

Nondiscrimination  

The Local Agency shall not exclude from participation in, deny the benefits of, or subject to discrimination 
any person in the United States on the ground of race, color national origin, sex, age or disability. Prior to the 



receipt of any Federal financial assistance from CDOT, the Local Agency shall execute the attached Standard 
DOT Title VI assurance. As appropriate, the Local Agency shall include Appendix A, B, or C to the Standard  

DOT Title VI assurance in any contract utilizing federal funds, land or other aid. The Local Agency shall also 
include the following in all contract advertisements:  

The [Local Agency], in accordance with the provisions of Title VI of the Civil Rights Act of 
1964 (79 Stat. 252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all 
bidders that it will affirmatively ensure that any contract entered into pursuant to this 
advertisement, DBEs will be afforded full and fair opportunity to submit bids in response 
to this invitation and will not be discriminated against on the grounds of race, color, or 
national origin in consideration for any award. 



ADA - In any contract utilizing federal funds, land, or other federal aid, the Local Agency shall require the 
federal- aid recipient or contractor to provide a statement of written assurance that they will comply with 
Section 504 and not discriminate on the basis of disability.  

Uniform Relocation Assistance and Real Property Acquisition Policies Act - The Uniform Relocation 
Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91- 646, as amended and 
Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and displacing 
households or businesses in the performance of the Agreement).  

Drug-Free Workplace Act Age Discrimination Act of 1975  

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).  
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing regulation, 
45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and 
implementing regulation 45 C.F.R. Part 84.  
23 C.F.R. Part 172 23 C.F.R Part 633 23 C.F.R. Part 635 Title VI of the Civil Rights Act of 1964 and 162(a) 
of the Federal Aid Highway Act of 1973  

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".  
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts".  
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".  
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The 
requirements for which are shown in the Nondiscrimination Provisions, which are attached hereto and made 
a part hereof.  
 
Nondiscrimination Provisions:  
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid 
Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:  

i. Compliance with Regulations  

The Contractor will comply with the Regulations of the Department of Transportation relative to 
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code of 
Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein incorporated 
by reference and made a part of this Agreement.  
ii. Nondiscrimination  

The Contractor, with regard to the work performed by it after award and prior to completion of the contract 
work, will not discriminate on the ground of race, color, sex, mental or physical handicap or national origin 
in the selection and retention of Subcontractors, including procurement of materials and leases of 
equipment. The Contractor will not participate either directly or indirectly in the discrimination prohibited 
by Section 21.5 of the Regulations, including employment practices when the contract covers a program 
set forth in Appendix C of the Regulations.  
iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment  

In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be 
performed under a subcontract, including procurement of materials or equipment, each potential 
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this  



Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental or 
physical handicap or national origin.  
iv. Information and Reports  

The Contractor will provide all information and reports required by the Regulations, or orders and 
instructions issued pursuant thereto and will permit access to its books, records, accounts, other sources of 
information and its facilities as may be determined by the State or the FHWA to be pertinent to ascertain 
compliance with such Regulations, orders and instructions. Where any information required of the 
Contractor is in the exclusive possession of another who fails or refuses to furnish this information, the 
Contractor shall so certify to the State, or the FHWA as appropriate and shall set forth what efforts have 
been made to obtain the information. 
 
v. Sanctions for Noncompliance In the event of the Contractor's noncompliance with the nondiscrimination 
provisions of this Agreement, the State shall impose such contract sanctions as it or the FHWA may 
determine to be appropriate, including, but not limited to: a. Withholding of payments to the Contractor 
under the contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the 
contract, in whole or in part.  
 
Incorporation of Provisions §22  
 
The Contractor will include the provisions of this Exhibit in every subcontract, including procurement of 
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued pursuant 
thereto. The Contractor will take such action with respect to any subcontract or procurement as the State or 
the FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance; 
provided, however, that, in the event the Contractor becomes involved in, or is threatened with, litigation 
with a Subcontractor or supplier as a result of such direction, the Contractor may request the State to enter 
into such litigation to protect the interest of the State and in addition, the Contractor may request the FHWA 
to enter into such litigation to protect the interests of the United States.  
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EXHIBIT 4 
 

CONTRACTOR’S CERTIFICATE OF INSURANCE  
  



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

8/19/2025

(480) 834-9315 (480) 844-9866

Native Sun Materials Inc, DBA Native Sun Construction
15020 Woodcarver Rd
Monument, CO 80132

26247

A 1,000,000

X X GLO620029202 5/1/2025 5/1/2026 100,000
5,000

1,000,000
2,000,000
2,000,000

1,000,000A

X X BAP620029102 5/1/2025 5/1/2026

5,000,000B
SXS620029402 5/1/2025 5/1/2026 5,000,000

IFB No. 2025-02; Fifth Street Improvement Project 
Town of Castle Rock and Colorado Department of Transportation (CDOT), its elected and appointed officials, officers, employees, agents and volunteers are 
included as additional insured with respect to the General Liability and Auto Liability when required by written contract per forms attached.

Town of Castle Rock
4175 Castle Court
Castle Rock, CO 80109

NATISUN-01 ATERLECKI

LeBaron & Carroll LLC
1350 E Southern Avenue
Mesa, AZ 85204 landc@lebaroncarroll.com

Zurich American Insurance Company
American Guarantee & Liability

X
X

X

X

X
X



EXHIBIT 5 
TOWN OF CASTLE ROCK 

AFFIDAVIT OF INDEPENDENT CONTRACTOR STATUS  

I, Choose an item., an authorized representative of Choose an item., holding legal authority to sign 
this Affidavit declare under oath that I am 18 years or older and have the capacity to sign this 
Affidavit.   

In accordance with Section 8-70-115, C.R.S., I certify the following: 

• With respect to the Agreement, I represent and warrant that it is my express intention to be 
employed as an independent contractor of the Town of Castle Rock (the “Town”) for 
purposes of performing the work or services which are the subject of the Agreement. I 
understand and confirm that the Town reasonably relied on this intention in entering into 
the Agreement.   
 

• The Town does not require I work exclusively for the Town, except that I may choose to 
work exclusively for the Town for a finite period of time specified in the document.  
  

• The Town does not establish a quality standard for the work or services performed 
pursuant to the Agreement, except that the Town may provide plans and specifications 
regarding the work but cannot oversee the actual work or provide instruction as to how 
the work is performed. 
  

• The Town does not pay a salary or hourly rate but rather a fixed or contract rate, as noted 
in the terms and conditions of the Agreement, and any Exhibits made part of the 
Agreement. 
  

• The Town cannot terminate the work or services performed during the contract period 
unless otherwise agreed to in the terms and conditions of the Agreement.  
  

• I am not provided with anything, if at all, more than minimal training from the Town.  
  

• The Town does not provide me with tools or benefits for the performance of the work or 
services which are the subject of the Agreement, except materials and equipment may be 
supplied. 
  

• The Town does not dictate the time of performance, except that a completion schedule 
and a range of mutually agreeable work hours may be established in the Agreement. 
  

• The Town does not pay me personally but rather makes checks payable to the trade or 
business name of the entirety for which I am employed and who is a party to the 
Agreement; and the Town does not combine their business operations in any way with the 
entity’s business, but instead maintains such operations as separate and distinct. 
 

• I understand that if a professional license to practice a particular occupation under the laws 





EXHIBIT 6 
 

FFATA SUPPLEMENTAL FEDERAL PROVISIONS 
 

State of Colorado 

Supplemental Provisions for  
Federally Funded Contracts, Grants, and Purchase Orders  

Subject to  
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended Revised as of 
3-20-13  

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded, 
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of 
these Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits 
incorporated into and made a part of the contract, the provisions of these Supplemental Provisions shall 
control.  

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the 
meanings ascribed to them below.  

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or 
administers in the form of:  

1.1.1. Grants;  
1.1.2. Contracts;  
1.1.3. Cooperative agreements, which do not include cooperative research and 

development agreements (CRDA) pursuant to the Federal Technology Transfer Act 
of 1986, as amended (15 U.S.C. 3710);  

1.1.4. Loans;  
1.1.5. Loan Guarantees;  
1.1.6. Subsidies;  
1.1.7. Insurance;  
1.1.8. Food commodities;  
1.1.9. Direct appropriations;  
1.1.10. Assessed and voluntary contributions; and  
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal 

funds by non- Federal Entities.  

Award does not include:  
1.1.12. Technical assistance, which provides services in lieu of money;  
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if 

the award is called a grant;  
1.1.14. Any award classified for security purposes; or  
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 

1512 of the American Recovery and Reinvestment Act (ARRA) of 2009 (Public 
Law 111-5).  

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and 
includes all Award types in §1.1.1 through 1.1.11 above.  



1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal 
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees, 
Subrecipients, and borrowers.  For purposes of Transparency Act reporting, Contractor does 
not include Vendors.  

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number 
established and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun 
and Bradstreet’s website may be found at: http://fedgov.dnb.com/webform.  

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;  
1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;  
1.5.2. A foreign public entity;  
1.5.3. A domestic or foreign non-profit organization;  

1.5.4. A domestic or foreign for-profit organization; and  
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-

Federal entity.  

1.6. “Executive” means an officer, managing partner or any other employee in a management 
position.  

1.7. “Federal Award Identification Number (FAIN)” means an Award number assigned by a 
Federal agency to a Prime Recipient.  

1.8. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public 
Law 109- 282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is 
referred to as the “Transparency Act.”  

1.9. “Prime Recipient” means a Colorado State agency or institution of higher education that 
receives an Award.  

1.10. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds 
awards all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s 
support in the performance of all or any portion of the substantive project or program for which 
the Award was granted.  

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward 
to a non- Federal Entity) receiving Federal funds through a Prime Recipient to support the 
performance of the Federal project or program for which the Federal funds were awarded. A 
Subrecipient is subject to the terms and conditions of the Federal Award to the Prime Recipient, 
including program compliance requirements. The term “Subrecipient” includes and may be 
referred to as Subgrantee.  

1.12. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit 
Data Universal Numbering System (DUNS) number that appears in the subrecipient’s System 
for Award Management (SAM) profile, if applicable.  

1.13. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded 
Contracts, Grants, and Purchase Orders subject to the Federal Funding Accountability and 
Transparency Act of 2006, As Amended, as may be revised pursuant to ongoing guidance from 
the relevant Federal or State of Colorado agency or institution of higher education.  

1.14. “System for Award Management (SAM)” means the Federal repository into which an Entity 
must enter the information required under the Transparency Act, which may be found at 
http://www.sam.gov.  
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1.15. “Total Compensation” means the cash and noncash dollar value earned by an Executive 
during the Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:  

1.15.1. Salary and bonus;  
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar 

amount recognized for financial statement reporting purposes with respect to the 
fiscal year in accordance with the Statement of Financial Accounting Standards 
No. 123 (Revised 2005) (FAS 123R), Shared Based Payments;  

1.15.3. Earnings for services under non-equity incentive plans, not including group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in 
favor of Executives and are available generally to all salaried employees;  

1.15.4. Change in present value of defined benefit and actuarial pension plans;  
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;  
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. 

severance, termination payments, value of life insurance paid on behalf of the 
employee, perquisites or property) for the Executive exceeds $10,000.  

1.16. “Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 
(Public Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act 
also is referred to as FFATA.  

2. “Vendor” means a dealer, distributor, merchant or other seller providing property or services required 
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient 
and is not subject to the terms and conditions of the Federal award. Program compliance requirements 
do not pass through to a Vendor. 
 

3. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the 
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any 
revisions to such provisions or regulations shall automatically become a part of these Supplemental 
Provisions, without the necessity of either party executing any further instrument. The State of 
Colorado may provide written notification to Contractor of such revisions, but such notice shall not 
be a condition precedent to the effectiveness of such revisions.  

  

4. System for Award Management (SAM) and Data Universal Numbering System (DUNS) 
Requirements.  
4.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor 

submits the final financial report required under the Award or receives final payment, 
whichever is later. Contractor shall review and update SAM information at least annually after 
the initial registration, and more frequently if required by changes in its information.  

4.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update 
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, 
and more frequently if required by changes in Contractor’s information.  

  

5. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most 
highly compensated Executives for the preceding fiscal year if:  
5.1. The total Federal funding authorized to date under the Award is $25,000 or more; and  

5.2. In the preceding fiscal year, Contractor received:  



5.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to 
the Transparency Act; and  

5.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts 
and subcontracts and/or Federal financial assistance Awards or Subawards subject 
to the Transparency Act; and  

5.3. The public does not have access to information about the compensation of such Executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d) or § 6104 of the Internal Revenue Code of 1986.  

  

6. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in 
§7 below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct 
payment shall be made to Contractor for providing any reports required under these Supplemental 
Provisions and the cost of producing such reports shall be included in the Contract price. The reporting 
requirements in §7 below are based on guidance from the US Office of Management and Budget 
(OMB), and as such are subject to change at any time by OMB. Any such changes shall be 
automatically incorporated into this Contract and shall become part of Contractor’s obligations under 
this Contract, as provided in §2 above. The Colorado Office of the State Controller will provide 
summaries of revised OMB reporting requirements at 
http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.  

7. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental 
Provisions apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to 
new Awards as of October 1, 2010, if the initial award is $25,000 or more. If the initial Award is 
below $25,000 but subsequent Award modifications result in a total Award of $25,000 or more, the 
Award is subject to the reporting requirements as of the date the Award exceeds $25,000. If the initial 
Award is $25,000 or more, but funding is subsequently de- obligated such that the total award amount 
falls below $25,000, the Award shall continue to be subject to the reporting requirements.  
 

8. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as 
set forth below.  

8.1. To SAM. A Subrecipient shall register in SAM and report the following data elements in SAM 
for each Federal Award Identification Number no later than the end of the month following the 
month in which the Subaward was made:  

8.1.1. Subrecipient DUNS Number;  
8.1.2. Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) 

account;  
8.1.3. Subrecipient Parent DUNS Number;  
8.1.4. Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, 

and Congressional District;  
8.1.5. Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above 

are met; and  
8.1.6. Subrecipient’s Total Compensation of top 5 most highly compensated Executives 

if criteria in §4 above met.  

8.2. To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date 
of the Contract, the following data elements:  
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8.2.1. Subrecipient’s DUNS Number as registered in SAM.  
8.2.2. Primary Place of Performance Information, including: Street Address, City, State, 

Country, Zip code + 4, and Congressional District.  
 

9. Exemptions.  
9.1. These Supplemental Provisions do not apply to an individual who receives an Award as a 

natural person, unrelated to any business or non-profit organization he or she may own or 
operate in his or her name.  

9.2. A Contractor with gross income from all sources of less than $300,000 in the previous tax year 
is exempt from the requirements to report Subawards and the Total Compensation of its most 
highly compensated Executives.  

9.3. Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other 
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” 
may include other items to be specified by OMB in policy memoranda available at the OMB 
Web site; Award also will include other types of Awards subject to the Transparency Act.  

9.4. There are no Transparency Act reporting requirements for Vendors.  
  

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default 
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice 
if the default remains uncured five calendar days following the termination of the 30 day notice period. 
This remedy will be in addition to any other remedy available to the State of Colorado under the Contract, 
at law or in equity.  
  




