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LICENSED SOFTWARE, PRODUCTS 
AND/OR SERVICES ADDENDUM 

AGREEMENT # 
3156925 

Addendum to Agreement # 3156925, between TOWN OF CASTLE ROCK, as Customer and KONICA MINOLTA PREMIER FINANCE, as Lessor.  The words “you” 
and “your” refer to Customer.  The words “we,” “us” and “our” refer to Lessor.  This Addendum is specific to the aforementioned Agreement # and shall not be 
incorporated into any future supplements/schedules thereto.  The parties wish to amend the above-referenced Agreement by adding the following language: 

With respect to the Equipment that is identified as “Financed Items,” the following provisions shall be applicable to such Financed Items:   
This Addendum concerns the granting to you of certain software and/or software license(s) (“Licensed Software”), the purchase by you of certain software components, 
including but not limited to, software maintenance and/or support (“Products”) and/or the purchase by you of certain implementation, integration, training, technical 
consulting and/or professional services in connection with software (“Services”) (collectively, the “Financed Items”) from software licensor(s) and/or supplier(s) 
(collectively, the “Supplier”), all as further described in the agreement(s) between you and Supplier (collectively, the “Product Agreement”).  You have requested and 
we have agreed that instead of you paying the fees pursuant to the Product Agreement to Supplier for the Financed Items, we will satisfy your obligation to pay such 
fees to Supplier, and in consideration thereof, you shall repay the sums advanced by us to Supplier by promptly making certain installment payments to us, which are 
included in the Payments set forth in the Agreement.   

You grant us a security interest in the license(s), including without limitation, all of your rights in the Licensed Software granted thereunder, the Products, all rights to 
payment under the Product Agreement, the Financed Items, and all proceeds of the foregoing to secure all amounts you owe us under any agreement with us (“Other 
Agreements”), except amounts under Other Agreements which are secured by land and/or buildings.  You authorize and ratify our filing of any financing statement(s) 
to show our interest.   

Ownership of any Licensed Software shall remain with Supplier thereof.  All Financed Items shall be provided by a Supplier unrelated to us, and your rights with 
respect to such Financed Items shall be governed by the Product Agreement between you and Supplier, which shall not be affected by this Agreement.  IN NO 
EVENT SHALL WE HAVE ANY OBLIGATION TO PROVIDE ANY FINANCED ITEMS, AND ANY FAILURE OF SUPPLIER TO PROVIDE ANY FINANCED ITEMS 
SHALL NOT EXCUSE YOUR OBLIGATIONS TO US IN ANY WAY.  YOU HAVE SELECTED SUPPLIER AND THE FINANCED ITEMS BASED UPON YOUR OWN 
JUDGMENT.  WE DO NOT TAKE RESPONSIBILITY FOR THE INSTALLATION OR PERFORMANCE OF THE FINANCED ITEMS.  SUPPLIER IS NOT AN AGENT 
OF OURS AND WE ARE NOT AN AGENT OF SUPPLIER, AND NOTHING SUPPLIER STATES OR DOES CAN AFFECT YOUR OBLIGATIONS HEREUNDER.  
YOU WILL MAKE ALL PAYMENTS UNDER THIS AGREEMENT REGARDLESS OF ANY CLAIM OR COMPLAINT AGAINST ANY SUPPLIER, LICENSOR OR 
MANUFACTURER, AND ANY FAILURE OF A SERVICE PROVIDER TO PROVIDE SERVICES WILL NOT EXCUSE YOUR OBLIGATIONS TO US UNDER THIS 
AGREEMENT.  WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, AS TO THE FINANCED ITEMS COVERED BY THE PRODUCT AGREEMENT AND TAKE 
ABSOLUTELY NO RESPONSIBILITY FOR MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR AS TO ANY PATENT, TRADEMARK OR 
COPYRIGHT INFRINGEMENT, CONDITION, QUALITY, ADEQUACY, TITLE, DATA ACCURACY, SYSTEM INTEGRATION, FUNCTION, DEFECTS OR ANY 
OTHER ISSUE IN REGARD TO THE FINANCED ITEMS.  YOU HEREBY WAIVE ANY CLAIM (INCLUDING ANY CLAIM BASED ON STRICT LIABILITY OR 
ABSOLUTE LIABILITY IN TORT) THAT YOU MAY HAVE AGAINST US FOR ANY LOSS, DAMAGE (INCLUDING, WITHOUT LIMITATION, LOSS OF PROFITS, 
LOSS OF DATA OR ANY OTHER DAMAGES) OR EXPENSE CAUSED BY THE FINANCED ITEMS COVERED BY THE PRODUCT AGREEMENT OR A 
TERMINATION OF THE FINANCED ITEMS PURSUANT TO AN EVENT OF DEFAULT, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGE, LOSS, EXPENSE OR COST.   

The following shall be additional events of default under the Agreement:  (i) you fail to perform in accordance with the covenants, terms and conditions of the Product 
Agreement, or (ii) the Product Agreement is terminated, suspended, materially restricted or limited.   

The following shall be additional remedies we have for your default under the Agreement:  We shall have the right to:  (a) cause the termination of the Financed Items 
and you irrevocably consent to such termination of the Financed Items by Supplier; and (b) require you to immediately stop using the Financed Items (regardless of 
whether you are in default under the Product Agreement) and you shall, at our option, either deliver to us a certification executed by a duly authorized officer certifying 
that you have ceased use of the Financed Items or deliver the Financed Items to a location designated by us.  In the event you are entitled to transfer the right to use 
the Financed Items to any third party, you hereby agree to transfer any such right to use the Financed Items to any third party selected by us and acknowledge that 
you shall have no right to fees payable by any third party in connection with such transfer.  However, we shall not be required to mitigate our damages caused by a 
default by transferring any Financed Items to a third party. 

By signing this Addendum, Customer acknowledges the above changes to the Agreement and authorizes Lessor to make such changes.  In the event of any conflict 
between this Addendum and the Agreement, this Addendum shall prevail.  In all other respects, the terms and conditions of the Agreement remain in full force and 
effect and remain binding on Customer. 
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 Approved as to Form:______________________________  Attest:_______________________________
                  Stacey Song, Assistant Town Attorney             Lisa Anderson, Town Clerk




