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6:00 PMWednesday, October 25, 2023

This meeting is open to the public and will be held in a hybrid format in accordance with 

Town Council Electronic Participation, Connected, and Hybrid Meeting Policy.  The 

in-person meeting will be held at 171 Castle Rock CO 80104 or this meeting can be 

accessed online at: https://crgov.webex.com/crgov/j.php?

MTID=m4fb5db27b0909fec9467e13c5ab50bf0 the Meeting password: 

CRWCommMtg102523 (27926666 from video systems) or phone in by calling (720) 

650-7664, meeting code 2485 032 5853. One or more Council members may also attend 

this meeting, during which the items listed herein will be discussed.

6:00 pm CALL TO ORDER / ROLL CALL

COUNCIL UPDATE

COMMISSION COMMENTS

ADMINISTRATIVE BUSINESS

Recognition of Bill Leung & Information on New Commission Member 

Selection

WC 2023-0891.

Approval of the September 27, 2023 Meeting MinutesWC 2023-0902.

Attachment A: September 27, 2023 Meeting MinutesAttachments:

Selection of Vice ChairWC 2023-0913.

November/December Meeting DatesWC 2023-0924.

ACTION ITEMS (HIGH PRIORITY / TIME CRITICAL)

Resolution Approving a Spot Water Lease Agreement between the Town of 

Castle Rock and Bow Mar [Chatfield Reservoir, Douglas County]

WC 2023-0935.

Resolution Waiving Formal Written Bidding Requirement on the Basis of 

Sole Source and Approving an Equipment and Services Agreement with 

Pall Corporation for the Plum Creek Water Purification Facility Pall 

Membrane Filter #2 Module Replacement Project [Entire Castle Rock Water 

Service Area]

WC 2023-0946.
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Resolution Approving a Construction Contract between the Town of Castle 

Rock and 53 Corporation, LLC for the Tank 6B Site Restoration [2803 S. 

Ridge Rd.]

WC 2023-0957.

Exhibit 1: Agreement

Attachment B Location Map

Attachments:

DIRECTOR FOLLOW-UP AND INFORMATIONAL / UPDATE ITEMS

Financial Updates & KPI'sWC 2023-0968.

Introduction to the Five-Year Strategic Plan (2024-2028)WC 2023-0979.

Attachment A: 2024-2028 CRW Strategic PlanAttachments:

Update: Water Court Cases [Cases located in Douglas County, Weld 

County and other areas near the Lower South Platte River]

WC 2023-09810.

Attachment A: TC Packet Water Court CasesAttachments:

Update on County PartnershipsWC 2023-09911.

Upcoming Town Council ItemsWC 2023-10012.

COMMISSIONER MEETING COMMENTS
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 1. File #: WC 2023-089

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

Recognition of Bill Leung & Information on New Commission Member Selection
Town Council Agenda Date: NA

________________________________________________________________________________

Executive Summary

We would like to thank Bill Leung for serving on the Water Commission.

The open position will be posted on the Boards and Commissions website: Board and Commission
Vacancies | Castle Rock, CO - Official Website (crgov.com) <https://www.crgov.com/2273/Board-and-
Commission-Vacancies>. Once applications have been received an interview committee comprised
of the Board Chair, the Town Council representative and the Director of Castle Rock Water will
interview and select an individual to recommend for Town Council approval.
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 2. File #: WC 2023-090

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

Approval of the September 27, 2023 Meeting Minutes
________________________________________________________________________________

Executive Summary

Attached are the meeting minutes for the September 27, 2023 Water Commission Board Meeting.

Proposed Motion

“I move to approve the Minutes as presented”

Attachments

Attachment A: September 27, 2023 Meeting Minutes
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 3. File #: WC 2023-091

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

Selection of Vice Chair
Town Council Agenda Date: NA

________________________________________________________________________________

Executive Summary

With the resignation of the current Vice Chair, the Water Commission needs to select a new Vice
Chair.

Proposed Motion

“I move to appoint ______________ as the vice chair of the Castle Rock Water Commission”
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 4. File #: WC 2023-092

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

November/December Meeting Dates
Town Council Agenda Date: NA

________________________________________________________________________________

Executive Summary

The regular meetings for the Castle Rock Water commission are the fourth Wednesday of each
month. In November the meeting is on November 22nd which is the day before the Thanksgiving
Holiday. In December the meeting is on December 27th which is the week between Christmas and
New Year.

We would like to suggest one meeting to replace the November and December meetings.

Suggested Dates:

November 29, 2023
December 6, 2023
December 13, 2023

Proposed Motion

“I move to cancel the regularly scheduled Water Commission meetings for November and December
and schedule a Special meeting on _______________.”
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 5. File #: WC 2023-093

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water
Matt Benak, P.E., Water Resources Manager
Zuzana Howard, Water Resources Program Analyst

Resolution Approving a Spot Water Lease Agreement between the Town of Castle
Rock and Bow Mar [Chatfield Reservoir, Douglas County]
Town Council Agenda Date: November 7, 2023

________________________________________________________________________________

Executive Summary

Castle Rock Water is seeking Town Council approval of a resolution (Attachment A) for a spot water
lease with Bow Mar Owners, Inc. and Bow Mar South, Inc. (Bow Mar).  As the Town is not currently
able to fully utilize excess storage supplies in Chatfield, Bow Mar wishes to lease some of the Town’s
surplus water stored in Chatfield Reservoir for use in their Substitute Water Supply Plan (SWSP).
The leased water will be used by Bow Mar to replace inflow diversions made to the Patrick, Upper
Tule, and Lower Tule Reservoirs from the South Platte River in 2024.  While the Town currently owns
719-acre feet (AF) of storage in Chatfield, the Colorado Water Conservation Board (CWCB) allows
for rental of the remaining permitted amount, for a total of 2,000 AF of storage.  The Town currently
has approximately 1,996 AF of water stored in the reservoir with additional reusable supplies coming
in each day.

If Council approves this lease, up to 115 AF of water would be released from the Town’s Chatfield
Reservoir storage into the main stem of the South Platte River. This release would occur between
June 1, 2024 and October 31, 2024.  The Town will assess a $405 per AF price for the water, with a
minimum lease of 20 AF.  Initial payment of $8,100 for the minimum 20 AF will be required within 30
days from approval of this lease, with the remaining quantity to be paid upon subsequent releases.
The potential revenue for this lease is up to $46,575.  The agreement will terminate at the end of
2024.

Discussion

Castle Rock Water has a strategic goal to strive to maintain sustainable rates and fees, and
demonstrate fiscal responsibility, accountability, and transparency. One of the tactics to achieve this
goal is to maximize leasing opportunities for idle water rights.  Over the past six years, the Town has
generated close to $1.4 million by leasing idle water rights to downstream users (see Table 1 below).
Until these water rights can be fully utilized by the Town, Staff will continue to seek out users that can
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Item #: 5. File #: WC 2023-093

put these rights to beneficial use.

Table 1. Revenue generated from leasing idle water rights to downstream users over the past six years.

2018 2019 2020 2021 2022 2023

$70,699.75 $30,606.65 $29,019.13 $499,449.73 $531,292.81 $211,754.52

The Town currently owns 719 AF of storage space in Chatfield Reservoir and plans to eventually
reach 2,000 AF of owned storage by 2034.  As part of the option agreement the Town has with
CWCB, the Town will purchase blocks of storage over the next 10 years.  The Town purchased 129
AF in 2022, bringing the Town’s total storage to 719 AF and plans to purchase another 129 AF block
in 2024.  The Town has one deferral remaining until the full storage space is realized within next 11
years.

As mentioned in the Executive Summary, the Town has been able to store excess supplies in
Chatfield Reservoir over the past year, which have exceeded the purchased storage amounts (719
AF).  Since the Town does not physically have a way to utilize these excess storage supplies at this
point in time, CWCB has developed, and Town Council has approved, a lease agreement with the
Town to lease the optioned storage space for $50/AF.  With a current annual lease rate for 1,281 AF
(2,000 AF minus 719 AF), the Town will pay the State $64,050 in 2024. The spot lease with Bow Mar
would allow the Town to further maximize storage space within the reservoir and will help to cover the
annual lease option of storage space with CWCB.

Budget Impact

If Council approves the agreement, Castle Rock Water would receive between $8,100 and $46,575
of additional revenue in 2024.  The revenue will be deposited into the Water Resources Fund Capital
Leases account 211-4375-393.70-00.

Staff Recommendation

Staff recommends approval of the resolution as presented.

Proposed Motion

“I move to recommend to Town Council approval of the Resolution as presented”

Attachments

Attachment A: Resolution (Not Attached)
        Exhibit 1: Agreement (Not Attached)
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 6. File #: WC 2023-094

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water
Shawn Griffith, Assistant Director of Operations
John Chrestensen, Operations Manager

Resolution Waiving Formal Written Bidding Requirement on the Basis of Sole
Source and Approving an Equipment and Services Agreement with Pall Corporation
for the Plum Creek Water Purification Facility Pall Membrane Filter #2 Module
Replacement Project [Serves entire Castle Rock Water Service Area with project
occurring at Plum Creek Water Purification Facility, 1929 Liggett Road]
Town Council Agenda Date: November 7, 2023

________________________________________________________________________________

Executive Summary

Castle Rock Water (CRW) seeks Town Council approval of a Resolution (Attachment A) approving an
agreement (Exhibit 1) with Pall Corporation, for the Plum Creek Water Purification Facility (PCWPF)
Pall Membrane Filter #2 Module Replacement Project, in the amount of $369,986, plus a 10%
contingency of $36,999, for a total authorization amount of $406,985, as well as a sole source
justification, (Attachment B).

Pall will provide the membranes and CRW staff will install the membranes. These modules will be
ordered in January 2024, but due to supply chain issues, the modules will not be installed until after
the 2024 demand season.

CRW has six water treatment plants within our overall service area.  Pall membranes are included as
part of the advanced treatment process at PCWPF and is the Town’s only plant that treats surface
water for our community (see Attachment C). The other five plants treat groundwater only.  PCWPF
was opened in 2013 and the Pall membranes have a life-span of 10 to 15 years.  This agreement is
the second of four phases to replace the membranes over the course of four years.  CRW has
budgeted $?? annually through 2026 for this purpose.

Notification and Outreach Efforts

This project is security sensitive and no public outreach is planned. Work will be performed at
PCWPF and will be done out of the public eye.
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Item #: 6. File #: WC 2023-094

History of Past Town Council, Boards & Commissions, or Other Discussions

The engineering contract for PCWPF, which included the Pall Membrane system, with Burns and
McDonnell was approved by Council on January 20, 2011 and constructed by Moltz Construction.
The plant began operations in 2013 with three Pall Membrane filtration system racks. The expansion
of the original Pall membrane system at PCWPF was approved by council on September 20, 2016,
which added another rack and increased capacity by 2 million gallons (MG). Town Council approved
the replacement of 78 modules in Pall Filter Rack #1 on January 17, 2023. The replacement modules
for Filter Rack #1 were delivered in August of 2023. These filters were installed at the end of the 2023
demand season.

Discussion

The Pall membranes at PCWPF have been in continuous operation since 2013 and are nearing the
end of their operational lifespans. PCWPF operates four module racks and all will need to be
replaced over the next several years. Staff requested the replacement of all the modules in Pall Filter
Rack #1 in 2023, and plans to replace all the modules in the other racks over the next few years, by
replacing Rack #2 in 2024, Rack #3 in 2025, and Rack #4 in 2026. The membranes have an
operating lifespan of 10-15 years and over time, lose filter performance due to age and irreversible
fouling.

The Pall Aria microfiltration system at PCWPF is designed to treat surface water to remove biological
contaminants for drinking water treatment. The Pall filters provide an absolute barrier to disease
causing organisms and particulate matter down to a pore size of one micron (0.0001 millimeter) in
size. The system is highly effective at removing bacteria and parasites like giardia and
cryptosporidium and receives removal credit to 99.9% (3 log) through the Colorado Department of
Public Health and Environment. The membranes are also effective at removing coagulated organic
carbon.

CRW operates and maintains four racks of Pall Aria pressure membranes at PCWPF, with each rack
having the capacity to treat 2 million gallons/day (mgd), for a total treatment capacity of 6 mgd, with a
redundant capacity of 2 mgd. Individual racks can house up to 78 modules, each containing
hundreds of hollow fiber membranes; constructed of polyvinylidene difluoride, a specialty plastic. The
racks were originally installed with only 64 modules. In addition to replacing the original 64 modules,
another 14 modules will be supplied to completely fill Rack #1. Adding the extra 14 modules will
reduce the pressure across the membranes, improve efficiency, and extend the lifespan of the
modules.

The scope of work includes:
· Delivery of 78 new filter modules and associated ancillary installation hardware

· A Pall technician to provide onsite supervision of CRW plant maintenance personnel as
modules are removed and replaced

· Technical support to perform startup and performance testing, certification, and documentation

The Pall Aria microfiltration system is a custom system available only from Pall.  Other microfiltration
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Item #: 6. File #: WC 2023-094

membranes are not designed to fit within the modular racks manufactured by Pall.  As such, this
replacement will need to be performed through a sole source contract.

Budget Impact

CRW has budgeted for these replacements.  Funding for this purchase will come from the 2023
Water Resources Plant Operations Repair & Maintenance Equipment fund, after a budget transfer
from various Water Resources accounts, as shown below:

Fund Name Account Number Cost Budget
Transfer
Amount

Current
Account
Balance

Account
Balance
after
Transfer

CIP Operations &
Maintenance

211-4375-443.40-90 -$72,307 $72,307 $0

CIP Machinery &
Equipment

211-4375-443.70-30 -$89,282 $89,282 $0

Engineering
Professional
Services

211-4340-443.30-70 -$138,411 $3,130,874 $2,992,463

Plant Operations
Repair &
Maintenance

211-4360-443.40-32 $406,985 $154,320 $454,320

Total Cost $406,985 $300,000

Staff Recommendation

Staff recommends approval of a services agreement with Pall Corporation, for the PCWPF Pall
Membrane Filter #2 Module Replacement Project, for the amount of $369,986, plus a 10%
contingency of $36,999, for a total authorization amount of $406,985.

Proposed Motion

“I move to recommend to Town Council approval of the Resolution as presented”

Attachments

Attachment A: Resolution (Not Attached)
        Exhibit 1: Contract (Not Attached)
Attachment B: Sole Source Justification (Not Attached)
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 7. File #: WC 2023-095

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water
Roy Gallea, Engineering Manager
Matthew Hayes, Technical Engineering Manager

Resolution Approving a Construction Contract Between the Town of Castle Rock
And 53 Corporation, LLC for the Tank 6B Site Restoration [2803 S. Ridge Rd.]
Town Council Agenda Date: November 7, 2023

________________________________________________________________________________

Executive Summary

The purpose of this memo is to request Town Council approval of a Resolution (Attachment A)
approving a construction contract (Exhibit 1) with 53 Corporation for the site restoration at Tank 6B.
This project demolished Tank 6B, which had failed due to concrete deterioration from Alkali Silica
Reaction (ASR).  Staff recommends approving a construction contract with 53 Corporation in the
amount of $34,650, plus a Town-managed contingency of $3,465 (10% contingency) for a total
authorization of $38,115.  This item is before council given the accumulative cost of construction for
the demolition of Tank 6B which has now exceeded the Town Manager’s limit of $250,000.  The
original construction contract for this project was $122,564, however due to an increase in excavation
and stockpiling quantities which was not accounted for in the original scope of work and changes in
priorities for the rebuilding of this tank, the overall cost of the project has increased to $273,929.

History of Past Town Council, Boards & Commissions, or Other Discussions

Town Manager approved a construction contract with Western Wrecking for $122,564 in March of
2023.

Town Manager approved a construction change order in the amount of $113,250 in September of
2023.

Discussion

The Tank 6B Demolition Project is located on Ridge Road, south of Town.  During routine inspections
in 2010, deterioration of the roof was observed by operations.  Later that year, a structural inspection
was conducted by a structural expert.  The cause of the deterioration was determined to be an Alkali
Silica Reaction (ASR).  This is the result of a reaction between the siliceous minerals in the
aggregate and the alkalinity of the concrete.  Due to the high risk of structural failure, the tank was
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Item #: 7. File #: WC 2023-095

taken out of service and scheduled for demolition.

The demolition project was awarded to Western Wrecking in March of 2023.  The scope of the project
included removal of the tank, capping the existing fill and drain pipe.  The original scope of the
demolition project did not include backfilling the tank site.  The backfill was not included due to the
planned replacement tank at the site.

Change Order 1 with Western Wrecking included the cost addition for a soil excavation and  storage
quantity increase of 4,300 cubic yards, and an increase in erosion control and restoration. The initial
excavation quantity take off was based off of record drawings. As the contractor progressed through
the demolition of the tank, more excavation was required.

Based on recent conversations with the operations team and coordination with planned development
in the Meadows area, staff has determined that a second blue zone tank in Meadows area is a higher
priority.  The second tank is needed to support summer demands and allow for routine inspection and
maintenance on the existing tank.  Due to this change in priority, the hole left from the removal of
Tank 6B must now be filled.  Western Wrecking provided a cost for the backfill during the change
order process, but staff felt that their number was not reasonable.  Additional bids were requested
from other contractors.

Budget Impact

Town staff contacted two additional contractors for pricing to backfill the tank.  A summary of the bids
is shown below.

Contractor Bid

53 Corporation $34,650

Global $116,150

Western Wrecking $171,000

Funding for this project is available in the approved 2023 budget.  The project will be funded from the
Tank Rehab and Replacement account (Account No. 210-4275-442-75-33).  53 Corporation’s cost is
$34,650.  Staff requests an additional $3,465 (Town managed 10% contingency) be authorized for a
total project authorization of $38,115.

The original contract and Change Order #1 with Western Wrecking had a total cost of $235,814
which was the lowest project cost based on the original bidding with the next lowest cost being XXX.
The addition of this construction contract would be required regardless of which contractor had been
awarded the original contract and will place the total project amount over Town Manager approval.
As a result, staff is seeking Council approval.

Staff Recommendation

Staff recommends Town Council’s approval of the contract between the Town of Castle Rock and 53
Corporation, for the Tank 6B backfill in the amount of $34,650 plus a 10% Town-managed
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Item #: 7. File #: WC 2023-095

contingency of $3,465 for a total authorization of $38,115.

Proposed Motion

“I move to recommend to Town Council approval of the Resolution as presented”

Attachments

Attachment A: Resolution (Not Attached)
        Exhibit 1: Agreement
Attachment B: Location Map
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CON-2023-0786 
 

1 

TOWN OF CASTLE ROCK 
 CONSTRUCTION CONTRACT 

( Tank 6B Site Restoration )  

THIS CONSTRUCTION CONTRACT (“Contract”) is made between the TOWN OF CASTLE ROCK, 
a Colorado municipal corporation (“Town”), 100 N. Wilcox Street, Castle Rock, Colorado 80104 and 53 
Corporation, LLC, a Colorado limited liability company (“Contractor”), 5655 Peterson Road, Sedalia, 
Colorado 80135. 

In consideration of these mutual covenants and conditions, the Town and Contractor agree as follows: 

SCOPE OF WORK.  The Contractor shall execute the entire scope of work described in the Contract 
(“Work”). 

CONTRACT.  The Contract represents the entire and integrated agreement between the parties hereto and 
supersedes prior negotiations, written or oral representations and agreements.  The Contract incorporates 
the following Contract Documents.  In resolving inconsistencies among two or more of the Contract 
Documents, precedence will be given in the same order as enumerated.   

LIST OF CONTRACT DOCUMENTS 

The Contract Documents, except for Modifications issued after execution of this Contract, are: 

1. Change Orders 
2. Notice to Proceed 
3. Construction Contract 
4. General Conditions, attached as Exhibit 1 
5. Where applicable, Davis-Bacon Act Wage Determinations  
6. The following Addenda, if any: 

Number     Date    
1      xx/xx/xxxx 

7. Special Conditions of the Contract:    
8. The following Specifications:   
9. The following Drawings/Reports:    
10. Notice of Award; 
11. Invitation to Bid;  
12. Information and Instructions to Bidders; 
13. Notice of Substantial Completion; 
14. Notice of Construction Completion; 
15. Proposal Forms, including Bid Schedules;  
16. Performance, and Labor and Material Payment Bonds; 
17. Performance Guarantee; and 
18. Insurance Certificates. 

CONTRACT PRICE.  The Town shall pay the Contractor for performing the Work and the completion 
of the Project according to the Contract, subject to Change Orders as approved in writing by the Town, 
under the guidelines in the General Conditions. The Town will pay $34,650.00 (“Contract Price”), to the 
Contractor, subject to full and satisfactory performance of the terms and conditions of the Contract.  The 
Contract Price is provisional based on the quantities contained in the Bid/Proposal attached as Exhibit 2.  
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The final Contract Price shall be adjusted to reflect actual quantities incorporated into the Work at the 
specified unit prices.  The Town has appropriated money equal or in excess of the Contract Price for this 
work. 

COMPLETION OF WORK.  The Contractor must begin work covered by the Contract within fourteen 
(14) calendar days from the date of the Notice to Proceed, and must complete work within sixty (60) 
working days from and including the date of Notice to Proceed, according to the General Conditions.  

LIQUIDATED DAMAGES.  If the Contractor fails to complete the Work by the date set for completion 
in the Contract, or if the completion date is extended by a Change Order, by the date set in the Change 
Order, the Town may permit the Contractor to proceed, and in such case, may deduct the sum of $500.00 
for each day that the Work shall remain uncompleted from monies due or that may become due the 
Contractor.  This sum is not a penalty but is a reasonable estimate of liquidated damages. 

The parties agree that, under all of the circumstances, the daily basis and the amount set for liquidated 
damages is a reasonable and equitable estimate of all the Town's actual damages for delay.  The Town 
expends additional personnel effort in administering the Contract or portions of the Work that are not 
completed on time, and has the cost of field and office engineering, inspecting, and interest on financing 
and such efforts and the costs thereof are impossible to accurately compute.  In addition, some, if not all, 
citizens of Castle Rock incur personal inconvenience and lose confidence in their government as a result of 
public projects or parts of them not being completed on time, and the impact and damages, certainly serious 
in monetary as well as other terms are impossible to measure. 

SERVICE OF NOTICES.  Notices to the Town are given if sent by registered or certified mail, postage 
prepaid, to the following address: 

TOWN OF CASTLE ROCK 
Town Attorney 
100 N. Wilcox Street 
Castle Rock, CO 80104 

With a copy to:   Legal@crgov.com  

INSURANCE PROVISIONS.  The Contractor must not begin any work until the Contractor obtains, at 
the Contractor's own expense, all required insurance as specified in the General Conditions.  Such insurance 
must have the approval of the Town of Castle Rock as to limits, form and amount. Certificate of Insurance 
(“COI”) must be submitted along with the executed contract as Exhibit 3. 

RESPONSIBILITY FOR DAMAGE CLAIMS.  See Article VI of the General Conditions. 

The Contractor also agrees to pay the Town all expenses, including attorney's fees, incurred to enforce this 
Responsibility for Damage Claim clause. 

Nothing in the INSURANCE PROVISIONS of the General Conditions shall limit the Contractor's 
responsibility for payment of claims, liabilities, damages, fines, penalties, and costs resulting from its 
performance or nonperformance under the Contract. 

STATUS OF CONTRACTOR.  Contractor has completed the Affidavit of Independent Contractor Status, 
attached as Exhibit 4, and submitted same at the time of execution of this Agreement. The Contractor is 
performing all work under the Contract as an independent Contractor and not as an agent or employee of 
the Town.  No employee or official of the Town will supervise the Contractor.  The Contractor will not 
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supervise any employee or official of the Town.  The Contractor shall not represent that it is an employee 
or agent of the Town in any capacity.  The Contractor and its employees are not entitled to Town 
Workers' Compensation benefits and are solely responsible for federal and state income tax on 
money earned.  This is not an exclusive contract. 

THIRD PARTY BENEFICIARIES.  None of the terms or conditions in the Contract shall give or allow 
any claim, benefit, or right of action by any third person not a party to the Contract.  Any person, except 
the Town or the Contractor, receiving services or benefits under the Contract is an incidental beneficiary 
only. 

INTEGRATION.  This contract integrates the entire understanding of the parties with respect to the 
matters set forth.  No representations, agreements, covenants, warranties, or certifications, express or 
implied, shall exist as between the parties, except as specifically set forth in this Contract. 

DEFINITIONS.  The Definitions in the General Conditions apply to the entire Contract unless modified 
within a Contract Document. 

AMERICANS WITH DISABILITIES ACT. Contractor agrees to ensure that any deliverables, work, 
services, or equipment developed, designed, constructed or produced pursuant to this Agreement, to include 
website design services, will comply with all requirements of Title II of the Americans with Disabilities 
Act and, where applicable, Section 504 of the Rehabilitation Act, the Architectural Barriers Act, and the 
Colorado Anti-Discrimination Act. To the extent any deliverables, work, services, or equipment developed, 
designed, constructed or produced pursuant to this Agreement fail to comply with the requirements of this 
Section, Contractor shall indemnify the Town in accordance with the terms or this Agreement and, at the 
Town’s option, shall re-vise, re-construct, or similar, the non-compliant deliverable, work, service, or 
equipment, or reimburse the Town for the cost associated with bringing the non-compliance deliverable, 
work, service or equipment into compliance. 

NO DISCRIMINATION IN EMPLOYMENT. The Town is a governmental agency and, therefore, in 
connection with the performance of Work or Services under this Agreement, Contractor shall not refuse to 
hire, discharge, promote or demote, or to discriminate in matters of compensation against any person 
otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status, 
sexual orientation, gender identity or gender expression, marital status, or physical or mental disability, or 
any other protected class under Federal or State law; and Contractor shall insert the foregoing provision in 
any subcontracts hereunder. 

TITLE VI COMPLIANCE.  To the extent applicable, Contractor shall ensure its current and future 
compliance with Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d et seq., as amended, which 
prohibits the exclusion from participation, denial of the benefits of, or subjection to discrimination under 
programs and activities receiving federal financial assistance, of any person in the United States on the 
ground of race, color, or national origin. 

ADVERTISING AND PUBLIC DISCLOSURE.  Contractor shall not include any reference to this 
Agreement or goods or services provided pursuant to this Agreement in any of Contractor’s advertising or 
public relations materials without first obtaining the written approval of the Town.  Nothing herein, 
however, shall preclude the transmittal of any information to officials of the Town, including without 
limitation, the Town Attorney, Town Manager, and the Town Council. 

VENUE, CHOICE OF LAW AND DISPUTES. Venue for all legal actions shall lie in the District Court 
in and for the County of Douglas, State of Colorado, and shall be governed by the laws of the State of 
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Colorado as well as the Charter and Municipal Code, rules, regulations, Executive Orders, and fiscal rules 
of the Town.  

AUTHORITY. The individuals executing this Agreement represent that they are expressly authorized to 
enter into this Agreement on behalf of the Town and the Contractor and bind their respective entities. This 
Agreement is executed and made effective as provided above. 

LICENSES/TAXES. Contractor affirms it is licensed to do business in the State of Colorado and is in 
good standing. Further, Contractor shall be solely responsible for paying all applicable taxes associated 
with or rising out of this Agreement.  

CONFIDENTIALITY. Contractor agrees that it shall treat as confidential all information provided by the 
Town regarding the Town’s business and operations. All confidential information provided by the Town 
hereto shall be used by Contractor solely for the purposes of rendering services or work pursuant to this 
Agreement and, except as may be required in carrying out the terms of this Agreement, shall not be 
disclosed to any third party without the prior consent of the Town. The foregoing shall not be applicable to 
any information that is publicly available when provided or which thereafter becomes publicly available or 
which is required to be disclosed by any regulatory authority in the lawful and appropriate exercise of its 
jurisdiction over a party, any auditor of the parties hereto, by judicial or administrative process or otherwise 
by applicable law or regulation. 

ATTACHED EXHIBITS: 
EXHIBIT 1 – TOWN OF CASTLE ROCK CONSTRUCTION CONTRACT GENERAL CONDITIONS 
EXHIBIT 2 – CONTRACTOR’S BID 
EXHIBIT 3 – CONTRACTOR’S CERTIFICATE OF INSURANCE 
EXHIBIT 4 – TOWN OF CASTLE ROCK AFFIDAVIT OF INDEPENDENT CONTRACTOR STATUS  

 

Executed this    day of    , 2023. 
 
ATTEST:      TOWN OF CASTLE ROCK 
 
___________________________   ______________________________ 
Lisa Anderson, Town Clerk    David L. Corliss, Town Manager 
 
Approved as to form:                                           Approved as to content:  
 
____________________________                                   
Lindsay M. Jordan, Assistant Town Attorney    Mark Marlowe, Director of Castle Rock Water 
 
CONTRACTOR – 53 Corporation, LLC: 
 
By: ____________________________ 
 
Its:  ___________________________ 
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EXHIBIT 1 

 TOWN OF CASTLE ROCK 
CONSTRUCTION CONTRACT GENERAL CONDITIONS 

SCOPE:  Since the General Conditions are general, some conditions may not apply to a particular 
Project. 

Article 1--DEFINITIONS AND ABBREVIATIONS 

1.1 Whenever used in the Bidding Documents and Contract Documents, the following terms shall have 
the following meanings, applicable to both the singular and plural: 

1.1.1 Addenda:  Written changes to the Bidding Documents issued at least two days before the 
Opening of Bids which modify or interpret the Contract or changes the date set for the 
Opening of Bids. 

1.1.2 Alternate Bid:  An Alternate Bid is an amount stated in the Bid added to or deducted from 
the base amount of the Bid when the Town accepts a corresponding change in project 
scope, materials or method of construction described in the Contract. 

1.1.3 Bid:  The proposal the Bidder submits on the prescribed Bid Forms stating the prices for 
the Work to be performed. 

1.1.4 Bid Forms: The Bid Proposal, Bid Bond, Bid Schedule, Bidder's Qualifications and Data, 
Bidder's Officials Data, Non-Collusion Affidavit of Prime Bidder, and Subcontractors and 
Related Data. 

1.1.5 Bidder.  The person, partnership, or corporation submitting a Proposal for the performance 
of the Work covered by the Contract.  

1.1.6 Bidding Documents:  The Invitation to Bid, Bid Forms, Information and Instructions to 
Bidders, Specifications, Drawings, Sample Forms, Special and General Conditions and 
Addenda (if any). 

1.1.7 Bonds:  Bid Bonds, Performance, and Labor and Material Payment Bonds or other 
instruments of security, furnished by the Contractor and its Surety according to the 
Contract.  

1.1.8 Change Order:  A written modification of the Contract, issued after award to the 
Contractor, authorizing an addition, deletion or revision in the Work within the general 
scope of the Contract or authorizing an adjustment in the Contract Price or Contract Time, 
mutually agreed upon between the Town and the Contractor. 

1.1.9 Town:  The Town of Castle Rock, in the State of Colorado, acting by and through its 
Mayor, Town Council, Town Manager, or other authorized representative. 

1.1.10 Completion Date:  The date the Contract specifies the Work is to be completed. 

1.1.11 Contract:  The Construction Contract consisting of the Agreement for a Construction 
Contract and the incorporated Contract Documents. 
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1.1.12 Contract Coordinator:  The authorized representative of the Town designated to act for 
the Town in processing the Award of Contracts, maintaining centralized official Contract 
documentation, providing administrative liaison/coordination, legal liaison/coordination 
via Town Attorney, and processing of Contract Payment authorizations as approved by the 
Project Manager. 

1.1.13 Contract Documents:  All the documents expressly incorporated into the Contract by the 
Agreement for Construction Contract, including but not limited to Addenda, Bid Forms, 
Change Orders, Town Project Final Acceptance, Drawings, General Conditions, 
Information and Instruction to Bidders, Insurance Certificates, Invitation to Bid, Notice of 
Award, Notice of Construction Completion, Notice to Proceed, Notice of Substantial 
Completion, Performance and Labor and Material Payment Bonds, Special Conditions, 
Supplemental Drawings and Schedules, and Technical Specifications. 

1.1.14 Contract Price:  The total monies payable to the Contractor under the terms and conditions 
of the Contract. 

1.1.15 Contract Time:  The number of days stated in the Contract for the completion of the 
Project. 

1.1.16 Contractor:  The person, company, firm or corporation contracting with the Town to 
construct, erect, alter, install or repair any work or construction project. 

1.1.17 Drawings:  The part of the Contract prepared or approved by the Project Manager showing 
the characteristics and scope of the Work to be performed. 

1.1.18 Date of Contract:  The execution date in the Agreement for a Construction Contract. 

1.1.19 Day:  In computing time in these Regulations, the time shall be computed by excluding the 
first and including the last day. If, however, the last day is a Saturday, Sunday or legal 
holiday, it shall  be excluded and the time prescribed or allowed shall conclude on the next 
business day. 

1.1.20 Field Order:  A written order directing a change in the Project issued by the Project 
Manager to the Contractor during construction based on an emergent need and for no more 
than 5% of the Project Contingency, so long as within the Project Manager’s signing 
authority. Field Orders shall be routed for appropriate Town-wide signatures within thirty 
days of execution of such Field Order for formal incorporation into the Contract.  

1.1.21 Inspector:  The Town's authorized representative assigned to make detailed inspection of 
the Work performed by the Contractor. 

1.1.22 Notice of Award:  The written notice of the acceptance of the Bid from the Town to the 
successful Bidder. 

1.1.23 Notice of Construction Completion:  The written acknowledgment that construction is 
complete which starts the warranty period. 

1.1.24 Notice of Final Acceptance:  The written acceptance of Work performed under the 
Contract, following satisfactory conclusion of the warranty period. 
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1.1.25 Notice to Proceed:  The written notice by the Town to the Contractor authorizing it to 
proceed with the Work which establishes the Contract commencement and Contract 
Coordinators. 

1.1.26 Notice of Substantial Completion:  The written notice of the date, as certified by the 
Project Manager, when the Project or a specified part is sufficiently completed, according 
to the Contract, so the Project or specified part can be used for the intended purposes. 

1.1.27 Owner.  The Town; see 1.1.9. 

1.1.28 Project:  The undertaking to be performed as provided in the Contract. 

1.1.29 Project Manager:  The authorized representative of the Town, known as the Project 
Manager, assigned to the Project to ensure that all Work is performed according to the 
terms and conditions of the Contract.  Also see Article 10, "Project Manager's 
Responsibilities." 

1.1.30 Shop Drawings:  All Drawings, diagrams, illustrations, brochures, schedules, and other 
data prepared by the Contractor, a Subcontractor, manufacturer, Supplier or distributor 
which illustrate how specific portions of the Work will be fabricated or installed. 

1.1.31 Special Conditions:  Additions to the General Conditions containing instructions and 
conditions peculiar to an individual Project. 

1.1.32 Specifications:  A part of the Contract Documents consisting of written technical 
description of materials, equipment, construction systems, standards, and workmanship. 

1.1.33 Subcontractor:  Any person, company, firm or corporation, having a subcontract with the 
Contractor to furnish and perform on-site labor, with or without furnishing materials for 
the project. 

1.1.34 Supplier:  Any person or organization who supplies materials or equipment for the Work, 
including that fabricated to a special design, but who does not perform labor at the site. 

1.1.35 Surety:  The entity which is bound with and for the Contractor for the Performance of the 
Work and for the Labor and Material Bond. 

1.1.36 Unit Price:  An amount stated in the Bid as a price per unit of measurement for materials 
or services as described in the Contract. 

1.1.37 Work:  The construction and services required by the Contract, whether completed or 
partially completed, including all other labor, materials, equipment and services provided 
or to be provided by the Contractor to fulfill the Contractor's obligations.  The Work may 
be the whole or a part of the Project. 

1.2 Abbreviations:  When the following abbreviations appear in the documents, they are defined as 
follows: 

AASHTO American Association of State Highway and Transportation Officials  
ACI American Concrete Institute 
AISC American Institute of Steel Construction 
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ANSI American National Standards Institute 
ASA American Standards Association 
ASCE American Society of Civil Engineers 
ASME American Society of Mechanical Engineers 
ASTM American Society for Testing and Materials 
AWS American Welding Society 
AWWA American Water Works Association 
CDOT Colorado Department of Transportation 
EPA Environmental Protection Agency 
MUTCD Manual on Uniform Traffic Control Devices 
OSHA Occupational Safety & Health Administration 
WW-P Federal Specifications Prefix 

 
Article 2--PRELIMINARY MATTERS 

2.1 Notice to Proceed:  Following the execution of the Contract by the Parties, the Project Manager 
will give the Contractor written Notice to Proceed with the Work.  The Contractor shall begin and 
continue the Work regularly and without interruption (unless otherwise directed in writing by the 
Project Manager) with the force necessary to complete the Work within the time stated in the 
Contract. 

2.2 Contractor's Understanding:  The Contractor agrees that, by careful examination, it is satisfied 
as to the nature and location of the Work, the conformation of the ground, the character, quality, 
and quantity of the materials to be encountered, the character of equipment and facilities needed 
before beginning and for the Project, the general and local conditions, and all other matters, which 
can in any way affect the Work under the Contract.  No oral agreement with any officer, agent or 
employee of the Town either before or after the execution of the Contract shall affect or change 
any of the terms or obligations contained in the Contract. 

2.3 Contractor's Warranty:  The Contractor warrants that it has the knowledge, ability, experience, 
and expertise to perform the Work competently.  The Contractor warrants the capacity of the 
Contractor's construction plant, personnel, and its ability to complete the Project within the allotted 
time.  

2.4 Contractor's License and Permits:  Contractor, or if applicable Subcontractor, shall be 
responsible for applying for, and obtaining all Town, County, State and/or Federal licenses and 
permits required to do the Work.   Contractor will not be required to pay for Town permits, with 
the exception of the Grading, Erosion, and Sediment Control (GESC) permit.  All GESC permit 
fees must be paid by Contractor or Subcontractor as a condition to issuance of such GESC Permit. 

2.5 Schedules, Reports, and Records 

2.5.1 Before beginning construction, the Contractor shall submit to the Project Manager a 
Construction Progress Schedule, on a form approved by the Project Manager, showing all 
Work the Contractor and all Subcontractors will perform.  The Project Manager may 
require the Contractor to substitute a Critical Path Method schedule (CPM), or bar graph 
type schedule.  The Special Conditions will state when a CPM network schedule is 
required. 
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2.5.2 The schedule shall be in enough detail for the Project Manager to readily determine the 
Work to be performed each day.  When requested by the Project Manager, the Contractor 
shall update the schedule. 

2.5.3 Before beginning construction, the Contractor shall give the Project Manager the dates it 
expects to submit Shop Drawings, manufacturers' details, catalog cuts or other required 
special detail Drawings and also the dates of beginning manufacture, testing, delivery and 
installation of special equipment and materials. 

2.6 Contractor's Address:  The address in the Bid Proposal is designated as the place to which all 
communications to the Contractor will be delivered or mailed.  The delivery at the listed address, 
in person or by certified mail, of any notice, letter or other communication to the Contractor, is 
adequate service upon the Contractor, and the date of the service is the date of delivery. 

2.7 Notification of Utility Owners 

2.0.0 The Contractor shall cooperate with Utility Owners to mitigate damage whenever the 
Contractor's work affects their utilities. 

2.0.1 The Contractor shall not excavate without first notifying the owners, operators or 
association of owners and operators having underground facilities in the area of such 
excavation.  Notice may be given in person, by telephone or in writing.  Notice to an 
association is notice to each member of the association. 

2.0.2 Contractor shall give notice of the commencement, extent, and duration of the excavation 
work at least two business days before beginning Work. 

2.0.3 If the Project affects fences, landscaping, mailboxes, driveways and other improvements, 
the Contractor shall notify the affected property owners or occupants IN WRITING at least 
two business days before beginning Work.  The Contractor shall cooperate with the owners 
or occupants to reduce inconvenience where reasonably possible. 

2.8 Department of Revenue Forms 

2.0.1 It is the responsibility of the Contractor to apply for a Colorado State Sales and Use Tax 
Exemption Certificate from the State Dept. of Revenue and to use it when purchasing 
materials or supplies in connection with the Project. 

2.0.2 The Town's Tax Exemption Numbers are to be used only when obtaining the Contractor's 
own Tax Exemption Certificate for each specific Town project: 

a. Federal Tax Exemption Number:  84-6000640 
b. State of Colorado Tax Exemption Number:  98-05820-0000 

Article 3--DRAWINGS AND SPECIFICATIONS 

3.1 Intent of Drawings and Specifications 

3.0.1 In the Drawings and Specifications, the Town intends that the Contractor furnish all 
superintendence, labor, materials, tools, equipment, supplies, machinery and transportation 
necessary for the proper execution of the Work unless specifically noted otherwise.  The 
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Contractor shall do all the Work shown on the Drawings and described in the Specifications 
and all incidental Work reasonably necessary to complete the Project in a substantial and 
acceptable manner, and to complete fully the Work, ready for use, by the Town. 

3.0.2 The Contractor shall complete all Work according to the Specifications and Plans, and in 
compliance with applicable laws of Colorado and ordinances of the Town. 

3.0.3 In interpreting the Contract, words describing materials or work having a well-known 
technical or trade meaning, unless otherwise specifically defined, will be construed 
according to well-known meanings as recognized by engineers, architects, and the trades. 

3.0.4 When the Contract refers to a provision of the General Conditions or another Contract 
Document, the Contract means the provision as amended or supplemented by other 
provisions of the Contract. 

3.0.5 When the Specifications state the words "as directed," or "as required," or "as permitted," 
or words of like meaning, it is understood that the direction, requirement or permission of 
the Project Manager is intended.  Similarly, the words approved, acceptable or 
satisfactory shall refer to approval by the Project Manager.  

3.0.6 The Contract Documents are intended to be complementary, and Work called for on any 
Drawing and not mentioned in the Specifications, or Work described in the Specifications 
and not shown on any Drawing, is included under the Contract as if set forth in both the 
Specifications and Drawings. 

3.2 Copies of Drawings and Specifications Furnished:  The Project Manager will furnish to the 
Contractor, free of charge, four copies of Drawings and Specifications of the Work.  All additional 
copies will be furnished at reproduction costs. 

3.3 Discrepancies in Drawings:  Contractor shall immediately report any discrepancies found between 
the Drawings and Specifications and site conditions or any errors or omissions in the Drawings or 
Specifications to the Project Manager, who shall promptly correct such error or omission IN 
WRITING.  Any Work done by the Contractor after discovery of such discrepancies, errors or 
omissions is done at the Contractor's risk.  In all cases, the Project Manager shall decide the intent 
of the Drawings and Specifications.  The decision is final. 

3.4 Dimensions:  Figured dimensions shall govern over scaled dimensions. 

3.5 Drawings and Specifications at Job Site:  The Contractor shall keep one complete set of all 
Drawings and Specifications at the job-site, available to the Project Manager or the Manager's 
representative at all times. 

3.6 Shop Drawings 

3.6.1 The Contractor shall provide Shop Drawings, settings, schedules, and such other Drawings 
as may be necessary for the prosecution of the Work in the shop and in the field as required 
by the Drawings, Specifications or Project Manager's instructions. 

3.6.2 The Contractor shall submit for approval four reproducible copies of all Shop Drawings 
and descriptive data as applicable showing all features not fully detailed on the Contract 
Plans but essential for a completely coordinated installation. 
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3.6.3 The Town's approval of Shop Drawings indicates only that the type and kind of equipment, 
general method of construction or detailing are satisfactory, but the Contractor may not 
construe the approval as a complete check.  The Contractor has the responsibility for 
incorporating into the Work satisfactory materials and equipment meeting the requirements 
of the Contract Plans and Specifications, the proper dimensions, and the detailing of 
connections. 

3.6.4 The review of Shop Drawings is only to check for compliance with the design concept of 
the Project and general compliance with the Contract Documents.  Approval does not 
indicate the waiver of any contract requirement.  Changes in the Work are authorized only 
by separate written Change Order. 

3.7 Record Documents:  The Contractor shall keep one record copy of all Addenda, Change Orders, 
Drawings, Field Orders, Modifications, and Shop Drawings and Specifications in good order.  The 
Contractor shall record any changes made during construction on the record copies.  The Contractor 
shall make a set of "Record Drawings" by marking this set of prints with all changes from the 
original Drawings as bid, including all Change Orders, alignment changes, depth changes of 
underground pipes and utilities, and all other items that are not the same as originally drawn.  The 
Contractor shall keep the Record Drawings up to date as the Project progresses.  The Project 
Manager may require, as a condition of the approval of the monthly progress payment, periodic 
inspection of the Record Drawings.  The Contractor will deliver the Record Drawings to the Project 
Manager upon completion of the Project before Final Payment. 

3.8 Differing Site Conditions  

3.8.1 The Contractor shall promptly, before such conditions are further disturbed, notify the 
Project Manager in writing of: 

3.8.1.1 Subsurface or latent physical conditions at the job-site differing materially 
from those indicated in the Contract; or 

3.8.1.2 Unknown physical conditions at the job-site, of an unusual nature, differing 
materially from those ordinarily encountered and generally recognized as 
inherent in Work of the character provided for in the Contract. 

3.8.2 Upon receipt of written notification from the Contractor of alleged differing site conditions, 
the Project Manager shall promptly investigate the conditions and if it finds the conditions 
materially differ, and so cause an increase or decrease in the Contractor's cost of or the time 
required for performance of any part of the Work under the Contract, an equitable 
adjustment will be made and the Contract modified in writing as provided for in Article 11 
of these General Conditions. 

3.8.2.1 No claim will be allowed under this Article unless the Contractor has given 
the written notice required in Article 3.8.1. 

3.8.2.2 No claim will be allowed under this Article if Final Payment has been made. 

3.9 Surveys  
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3.9.1 The Project Manager shall develop and arrange for all detail surveys necessary.  The 
Contractor assumes full responsibility for construction according to the established lines 
and grades. 

3.9.2 The Contractor shall carefully protect all monuments and property markers from 
disturbance or damage. 

Article 4--AVAILABILITY OF RIGHT-OF-WAY 

4.1 Acquisition of Right-of-Way   

4.1.1 Before issuance of Notice to Proceed, the Town shall obtain all land and right-of-way 
necessary for carrying out and completion of the Work to be performed pursuant to the 
Contract, unless otherwise mutually agreed. 

4.1.2 The Town shall provide to the Contractor information which delineates and describes the 
lands owned and rights-of-way acquired, when necessary.  The Contractor shall confine its 
operations within the areas designated by the Project Manager. 

4.2 Access to Right-of-Way:  The Town will provide right of access to all places necessary for the 
performance of the Work.  Nothing contained in the Contract shall give the Contractor exclusive 
occupancy of the area provided by the Town.  The Town, other Contractors of the Town and utility 
companies may enter upon or occupy portions of the land furnished by the Town for any purpose, 
but without unreasonably interfering with the completion of the Project.  Joint occupancy or use of 
the territory shall not be the basis of any claim for delay or damages. 

4.3 State Highway Right-of-Way:  If any part of the Project is within the right-of-way of a roadway 
under the jurisdiction of the Colorado Division of Transportation (CDOT) the Town shall obtain 
the necessary permits from CDOT to perform such Work.  Town, at its option may assign the 
responsibility to Contractor to obtain the necessary permits from CDOT to perform such Work.  
The Contractor shall conform to all the requirements and restrictions indicated on the permit.  The 
Contractor shall restore the area to its original condition, including reseeding, if necessary, at the 
completion of the Project. 

4.4 Temporary Storage Facilities:  The Contractor may secure at its own expense, and without 
liability to the Town, use of any additional land that the Contractor may desire for temporary 
construction activities, and facilities, or storage of materials.  

Article 5--BONDS AND INSURANCE 

5.1 Performance Bond and Labor and Material Payment Bond:  The Contractor shall, within ten 
days after receipt of the Notice of Award, and before the commencement of any operations 
hereunder execute the Contract and furnish the Town with separate Performance, and Labor and 
Material Payment Bonds each in a penal sum equal to the amount of the Contract Price, conditioned 
upon the Contractor's performance of all undertakings, covenants, terms, conditions, and 
agreements of the Contract, and upon the Contractor's prompt payment to all persons supplying 
labor and materials in the prosecution of the Work provided by the Contract.  The Contractor and 
a corporate Bonding company, licensed to transact such business in the State of Colorado and 
acceptable to the Town, shall execute the Bonds.  The Contractor bears the expense of these Bonds.  
If at any time the Surety on such Bonds becomes irresponsible or loses its right to do business in 
the State of Colorado, the Town may require another Surety, which the Contractor shall furnish 
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within ten days after receipt of written notice to do so.  Evidence of authority of an attorney-in-fact 
acting for the corporate Surety shall be provided in the form of a certificate as to its power of 
attorney and to the effect that it is not terminated and remains in full force and effect on the date of 
the Bonds.  The form of the Bonds is subject to the Town's approval. 

5.2 Insurance 

5.0.6 The insurance requirements contained in the Contract shall not limit or redefine the 
obligations of the Contractor as provided elsewhere in the Contract.   

5.2.2 Contractor agrees to procure and maintain, at its own cost, the following policy or policies 
of insurance.  Contractor shall not be relieved of any liability, claims, demands or other 
obligations assumed pursuant to the Contract Documents by reason of its failure to procure 
or maintain insurance, or by reason of its failure to procure or maintain insurance in 
sufficient amounts, durations, or types. 

5.2.2.1. Contractor shall procure and maintain, and shall cause each subcontractor of 
the Contractor to procure and maintain a policy the minimum insurance 
coverage listed below.  Such coverage shall be procured and maintained with 
forms and insurers acceptable to the Town.  All coverage shall be continuously 
maintained from the date of commencement of services hereunder.  In the case 
of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 

5.3 Insurance Requirements 

5.3.1 General Conditions: Contractor agrees to secure, at or before the time of execution of this 
Agreement, the following insurance covering all operations, goods or services provided 
pursuant to this Agreement.  Contractor shall keep the required insurance coverage in force 
at all times during the term of the Agreement, or any extension thereof, during any warranty 
period, and for eight (8) years after termination of the Agreement. The required insurance 
shall be underwritten by an insurer licensed or authorized to do business in Colorado and 
rated by A.M. Best Company as A-VII or better.  Each policy shall require notification to 
the Town in the event any of the required policies be canceled or non-renewed before the 
expiration date thereof.  Such written notice shall be sent to the Town. Said notice shall be 
sent thirty (30) days prior to such cancellation or non-renewal unless due to non-payment 
of premiums for which notice shall be sent ten (10) days prior.  If such written notice is 
unavailable from the insurer, Contractor shall provide written notice of cancellation, non-
renewal and any reduction in coverage to the Town by certified mail, return receipt 
requested within three (3) business days of such notice by its insurer(s). Contractor shall 
be responsible for the payment of any deductible or self-insured retention.  The insurance 
coverages specified in this Agreement are the minimum requirements, and these 
requirements do not lessen or limit the liability of the Contractor.  The Contractor shall 
maintain, at its own expense, any additional kinds or amounts of insurance that it may deem 
necessary to cover its obligations and liabilities under this Agreement. All commercial and 
automobile liability policies shall have the following additional provisions:  

• Severability of interests or separation of insureds provision;  
• Provision that coverage is primary and non-contributory with other coverage 

maintained by the Town;  
• The underlying Agreement is an “insured contract” under the policy;  
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• Defense costs shall be outside the policy limits for liability coverage.   

5.3.2 Proof of Insurance: Contractor may not commence services or work relating to the 
Agreement prior to placement of coverages required under this Agreement. Contractor 
certifies that the certificate of insurance attached as Exhibit 3, preferably an ACORD form, 
complies with all insurance requirements of this Agreement. The Town’s acceptance of a 
certificate of insurance or other proof of insurance that does not comply with all insurance 
requirements set forth in this Agreement shall not act as a waiver of Contractor’s breach of 
this Agreement or of any of the Town’s rights or remedies under this Agreement. Each 
certificate shall identify the Project and shall provide that coverage afforded under the 
policies shall not be cancelled, terminated or materially changed until at least 30 days prior 
written notice has been given to the Town.  If the words “endeavor to” appear in the portion 
of the certificate addressing cancellation, those words shall be stricken from the certificate 
by the agent(s) completing the certificate. The Town may require additional proof of 
insurance, including but not limited to policies and endorsements.  

5.3.3 Additional Insureds:  For Commercial General Liability, Automobile Liability, 
Contractors Pollution Liability (if required) and Excess Liability/Umbrella (if required), 
Contractor and subcontractor’s insurer(s) shall include the Town, its elected and appointed 
officials, officers, employees, agents and volunteers acting within the course and scope of 
their duties for the Town as additional insured.   

5.3.4 Waiver of Subrogation:  For all coverages required under this Agreement, with the 
exception of Professional Liability - if required, Contractor’s insurer shall waive 
subrogation rights against the Town its elected and appointed officials, officers, employees, 
agents and volunteers acting within the course and scope of their duties for the Town. 

5.3.5 Subcontractors and Subconsultants:  All subconsultants, subcontractors, independent 
contractors, suppliers or other entities providing goods or services required by this 
Agreement shall be subject to all of the requirements herein. Contractor shall require all of 
its subcontractors and subconsultants of any tier to provide insurance coverage in types and 
amounts required by the Contractor, but in amounts of at least $1,000,000 Commercial 
General Liability, Business Automobile Liability insurance of $1,000,000 combined single 
limit, statutory Workers’ Compensation coverage, and $1,000,000 professional liability for 
any subcontractor performing design or engineering work.  Contractor agrees to provide 
proof of insurance for all such subcontractors, subconsultants, independent contractors, 
suppliers or other entities upon request by the Town. 

5.3.6 Workers’ Compensation and Employer’s Liability Insurance: Contractor shall 
maintain the coverage as required by statute for each work location and shall maintain 
Employer’s Liability insurance with minimum limits of $100,000 per occurrence for each 
bodily injury claim, $100,000 per occurrence for each bodily injury caused by disease 
claim, and $500,000 aggregate for all bodily injuries caused by disease claims.   

5.3.7 Commercial General Liability: Contractor shall maintain a Commercial General 
Liability insurance policy with minimum limits of $1,000,000 for each occurrence and 
$2,000,000 products and completed operations aggregate, and $2,000,000 general 
aggregate (per project).  The policy shall provide coverage for all claims for bodily injury, 
property damage (including loss of use), products and completed operations, and 
contractual liability.   
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5.3.8 Business Automobile Liability: Contractor shall maintain Business Automobile Liability, 
or its equivalent, with minimum limits of $1,000,000 combined single limit applicable to 
all owned, hired and non-owned vehicles used in performing services under this 
Agreement.  If transporting wastes, hazardous material, or regulated substances, Contractor 
shall carry a pollution coverage endorsement and an MCS 90 endorsement on their policy.  
Transportation coverage under the Contractors Pollution Liability policy shall be an 
acceptable replacement for a pollution endorsement to the Business Automobile Liability 
policy. 

5.3.9 Builder’s Risk or Installation Floater: Contractor shall maintain limits equal to the 
completed value of the project.  Coverage shall be written on an all risk, replacement cost 
basis including coverage for soft costs, flood and earth movement, if in a flood or quake 
zone, and, if applicable, equipment breakdown including testing.  The Town, Contractor, 
and subcontractors shall be Additional Named Insureds under the policy.  Policy shall 
remain in force until acceptance of the project by the Town. 

5.3.10 Contractor’s Pollution Liability: Contractor shall maintain minimum limits of 
$1,000,000 per occurrence and $2,000,000 policy aggregate.  Policy to include bodily 
injury; property damage including loss of use of damaged property; defense costs including 
costs and expenses incurred in the investigation, defense or settlement of claims; and clean-
up costs.  Policy shall include a severability of interest or separation of insured provision 
(no insured vs. insured exclusion) and a provision that coverage is primary and non-
contributory with any other coverage or self-insurance maintained by the Town. 

5.3.11 Additional Provisions:   

5.3.11.1 For claims-made coverage:  The retroactive date must be on or before the 
contract date or the first date when any goods or services were provided to the 
Town, whichever is earlier 

5.3.11.2 Contractor shall advise the Town in the event any general aggregate or other 
aggregate limits are reduced below the required per occurrence limits.   At their 
own expense, and where such general aggregate or other aggregate limits have 
been reduced below the required per occurrence limit, the Contractor will 
procure such per occurrence limits and furnish a new certificate of insurance 
showing such coverage is in force. 

Article 6—INDEMNIFICATION 

6.1 Responsibility for Damage Claims:  The Contractor shall indemnify, save harmless, and defend 
the Town, its officers and employees, from and in all suits, actions or claims of any character 
brought because of: any injuries or damage received or sustained by any person, persons or property 
because of operations for the Town under the Contract; the Contractor's failure to comply with the 
provisions of the Contract; the Contractor's neglect of materials while constructing the Work; 
because of any act or omission, neglect or misconduct of the Contractor; because of any claims or 
amounts recovered from any infringements of patent, trademark, or copyright, unless the design, 
device, materials or process involved are specifically required by Contract; from any claims or 
amount arising or recovered under the "Workers' Compensation Act," by reason of the Contractor's 
failure to comply with the act; pollution or environmental liability; or any failure of the Contractor 
to comply with any other law, ordinance, order or decree.  The Town may retain so much of the 
money due the Contractor under the Contract, as the Town considers necessary for such purpose, 
for the Town's use.  If no money is due, the Contractor's Surety may be held until such suits, actions, 
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claims for injuries or damages have been settled.  Money due the Contractor will not be withheld 
when the Contractor produces satisfactory evidence that it and the Town are adequately protected 
by public liability and property damage insurance. 

6.1.1 The Contractor also agrees to pay the Town all expenses incurred to enforce this 
"Responsibility for Damage Claim" agreement and if the insurer of the Contractor fails to 
provide or pay for the defense of the Town of Castle Rock, its officers and employees, as 
additional insured, the Contractor agrees to pay for the cost of that defense.  

6.1.2 Nothing in the INSURANCE PROVISIONS shall limit the Contractor's responsibility for 
payment of claims, liabilities, damages, fines, penalties, and costs resulting from its 
performance or nonperformance under the Contract. 

6.1.3 This indemnification obligation shall survive the expiration or termination of this Contract.   

Article 7--CONTRACTOR'S RESPONSIBILITIES  

7.1 Control of the Work  

7.1.1 When the Contractor is not present on the Project it shall have a Superintendent or other 
representative acceptable to the Town present who shall, during the absence of the 
Contractor, be its representative and have immediate charge of the Project.  The 
Superintendent or representative shall have the Contractor's authority to act in its absence. 

7.1.2 Any person employed on the Project who fails, refuses or neglects to obey the 
Superintendent or Contractor's other designated representative, shall, upon the order of the 
Project Manager, be at once removed from the Project and not again employed on any part 
of the Project. 

7.2 General Use of Subcontractors  

7.2.1 The Contractor may utilize the services of specialty Subcontractors on those parts of the 
Work which, under normal contracting practices, are performed by specialty 
Subcontractors. 

7.2.2 The Contractor shall not sublet or subcontract any portion of the Work to be done under 
the Contract until approval of such action has been obtained from the Town. 

7.2.3 The Contractor is fully responsible to the Town for the acts and omissions of its 
Subcontractors, and of persons either directly or indirectly employed by them. 

7.2.4 Nothing contained in the Contract creates any contractual relationship between any 
Subcontractor and the Town. 

7.2.5 The Contractor shall put appropriate provisions in all Subcontracts relative to the Work to 
bind Subcontractors to the terms of the Contract insofar as applicable to the Work of 
Subcontractors, and to give the Contractor the same power to terminate any Subcontractor 
that the Town may exercise over the Contractor. 

7.2.6 The Contractor shall make available to each proposed Subcontractor, before the execution 
of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 
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will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor 
terms and conditions of the proposed subcontract agreement which may be at variance with 
the Contract Documents.  Subcontractors shall similarly make copies of applicable portions 
of such documents available to their respective proposed Sub-Subcontractors. 

7.3 Materials and Equipment Furnished by the Contractor  

7.3.1 The Contractor shall furnish and pay the cost of all of the necessary materials not furnished 
by the Town, all the superintendence, labor, tools, equipment, installation, maintenance, 
dismantling and removal of materials, supplies, temporary facilities, machinery and 
transportation. The Contractor shall perform all the work required for the construction of 
all structures listed and itemized under the Bid Schedule of the Bid in strict accordance 
with the plans, Specifications and requirements and any amendments thereto and 
supplemental plans and Specifications hereafter approved. 

7.3.2 Unless otherwise provided for in the Specifications, all workmanship, equipment, 
materials, and articles incorporated in the Project are to be the best of their respective kinds, 
new and undamaged. 

7.3.3 Materials, supplies or equipment to be incorporated into the Project shall not be purchased 
by the Contractor or any Subcontractor subject to chattel mortgage or under a conditional 
sales contract or other agreement by which an interest is retained by the seller. 

7.3.4 The Contractor shall furnish the Project Manager, for the Manager's approval, the name of 
the manufacturer of machinery and other equipment for materials the Contractor 
contemplates incorporating in the Project.  The Contractor shall also furnish information 
on capacities, efficiencies, sizes, etc., and other information as may be required by the 
Project Manager.  The Contractor shall submit samples for approval when requested.  
Machinery, equipment, materials, and articles installed or used without the Project 
Manager's approval are at the risk of subsequent rejection. 

7.3.5 The Contractor shall give the Project Manager three copies of all shop manuals, operating 
manuals, parts lists, classifications, catalog cuts, Specifications, warranties and guarantees 
for all equipment and machinery installed. 

7.3.6 Consideration of a product as an "equal" by the Project Manager may require that 
the manufacturer of such product furnish guarantees that extend beyond the usual 
product warranty time.  The refusal of a manufacturer to provide such guarantees is 
sufficient reason for rejecting the product. 

7.4 Patents and Copyrights 

7.4.1 The Contractor shall provide a suitable legal agreement with the patentee giving the 
Contractor the right to use any design, device, material, or process covered by letters patent 
or copyright, in the construction of the Project when the use has not been specified or 
required by the Drawings and Specifications.  The Contractor shall file a copy of this 
agreement with the Town, if requested.  The Contractor and the Surety shall indemnify, 
defend and save harmless the Town from all claims for infringements on patented design, 
devices, material, process or any trademark or copyright during the prosecution or after the 
completion of the Project. 
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7.4.2 If any design, device, material, process or product of a particular manufacturer covered by 
letters patent or copyright is specified for use by the Drawings and Specifications, the 
Town is responsible for any claims for infringement by reason of the use of such design, 
device, material, process or product of a particular manufacturer; but the Contractor shall 
pay any royalties or license fees required.  

7.5 Existing Utilities  

7.5.1 The Town has collected and shown on the Drawings available information on the location 
of existing underground, surface and overhead structures and utilities.  However, the Town 
does not guarantee the results of the investigations are accurate or complete.  It is the 
Contractor's responsibility to verify all locations of existing structures and utilities shown 
on the Drawings and to ascertain whether any other structures and utilities exist.  

7.5.2 The Contractor shall support, and protect from injury, existing power lines, telephone lines, 
water mains, gas mains, sewers, cables, conduits, ditches, curbs, walks, pavements, 
driveways, and other structures in the vicinity of the Project which are not authorized to be 
removed until completion of the Project. 

7.6 Coordination with Utilities Departments  

7.6.1 The Contractor shall always coordinate its Work with the Town of Castle Rock Utilities 
Department.  If it becomes necessary to close portions of any water or sewer system due 
to construction operations, a minimum of 48 hours notification shall be given the Utilities 
Department and whenever possible one week's notice should be given.  It is the Contractor's 
responsibility to ensure continuity of the utilities. 

7.6.2 All water from Town owned utilities required for the Project will be provided at the 
Contractor's expense. 

7.7 Laws and Ordinances   

7.7.1 The Contractor shall perform all obligations under the Contract in strict compliance with 
all federal, state, and municipal laws, rules, statues, charter provisions, ordinances, and 
regulations, applicable to the performance of the Contractor under the Contract. 

7.7.2 The Contractor shall obtain all other permits and licenses required in the prosecution of the 
Work. 

7.7.3 IT IS UNLAWFUL AND UNETHICAL FOR ANY PERSON TO OFFER, GIVE OR 
AGREE TO GIVE ANY TOWN EMPLOYEE, TOWN OFFICIAL OR FORMER TOWN 
EMPLOYEE, OR FOR ANY TOWN EMPLOYEE, TOWN OFFICIAL OR FORMER 
TOWN EMPLOYEE TO SOLICIT, DEMAND, ACCEPT OR AGREE TO ACCEPT 
FROM ANOTHER PERSON, A GRATUITY OR AN OFFER OF EMPLOYMENT IN 
CONNECTION WITH ANY DECISION, APPROVAL, DISAPPROVAL, 
RECOMMENDATION OR PREPARATION OF ANY PART OF A PROGRAM 
REQUIREMENT OR A PURCHASE REQUEST, INFLUENCING THE CONTENT OF 
ANY SPECIFICATION OR PROCUREMENT STANDARD, RENDERING OF 
ADVICE, INVESTIGATION, AUDITING OR IN ANY OTHER ADVISORY 
CAPACITY IN ANY PROCEEDING OR APPLICATION, REQUEST FOR RULING, 
DETERMINATION, CLAIM OR CONTROVERSY, OR OTHER PARTICULAR 
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MATTER, PERTAINING TO ANY PROGRAM REQUIREMENT OR A CONTRACT 
OR SUBCONTRACT, OR TO ANY SOLICITATION OR PROPOSAL THEREFOR. 

7.7.4 IT IS UNLAWFUL AND UNETHICAL FOR ANY PAYMENT, GRATUITY OR 
OFFER OF EMPLOYMENT TO BE MADE BY OR ON BEHALF OF A 
SUBCONTRACTOR UNDER A CONTRACT TO THE PRIME CONTRACTOR OR 
HIGHER TIER SUBCONTRACTOR OF ANY PERSON ASSOCIATED THEREWITH, 
AS AN INDUCEMENT FOR THE AWARD OF A SUBCONTRACT OR ORDER. 

7.8 Protection of Persons  

7.8.1 The Contractor is responsible for the health and safety of each and every person on or at 
the Work site. The Contractor shall take all necessary and reasonable precautions and 
actions to protect all such persons from injury, death or loss. The Contractor shall furnish, 
erect, and maintain at its own expense all necessary precautions for the protection of the 
Work and safety of the public through and around its construction operations. 

7.8.2 Contractor shall prepare and implement a safety program complying with all of the 
requirements in this Section. Prior to the start of construction, Contractor shall provide the 
safety program to the Project Manager.  

7.8.3 Prior to the start of construction, the Contractor shall provide the Project Manager with a 
statement signed by the Contractor’s Superintendent that all Contractor Personnel have 
been or will be briefed on the Contractor’s safety program prior to being allowed on the 
Work site.  

7.8.4 It is a condition of the Contract, and the Contractor shall make a condition of each 
Subcontract entered into pursuant to the Contract, that the Contractor and any 
Subcontractor shall not require any laborer, mechanic or other person employed in 
performance of the Contract to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety.  The Contractor shall comply 
with all applicable safety rules and regulations adopted by the United States Department 
of Labor Occupational Safety and Health Administration (OSHA), the Industrial 
Commission of the State of Colorado or the Town of Castle Rock, whichever is most 
restrictive.  The Town assumes no duty to ensure that the Contractor follows the safety 
regulations issued by OSHA or the State of Colorado.  

7.8.5 The Town shall have the right at any time to request a safety compliance review of the 
Contractor’s and its Subcontractor’s safety policies, practices, and procedures. The 
Contractor shall provide to the Project Manager a complete copy of any OSHA 
correspondence, report, warning, citation, directive or notice within twenty-four (24) hours 
after it is received. The Contractor shall also provide the Project Manager a copy of any 
Contractor replies to any OSHA correspondence, report, warning, citation, directive or 
notice. This submittal is for informational purposes only and shall not alter the Contractor’s 
responsibilities for safety of the Work site.  

7.8.6 The Contractor shall provide written notice of any report of injury on the Work site to the 
Project Manager within forty-eight (48) hours after Contractor becomes aware of same. In 
addition, the Contractor shall provide verbal notice of the injury to the Project Manager 
immediately following the report of the injury. Contractor shall thereafter provide a copy 
of any investigation into the injury and a written statement of resolution of the injury, which 
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should include but is not limited to, the cause of the injury and remediation steps the 
Contractor will take to prevent another similar injury.  

7.8.7 The Contractor shall employ at the Work site a responsible qualified person whose duties 
shall include the protection of persons and property and the administration of the 
Contractor’s safety program. This person must have safety training, a working knowledge 
of safety requirements, and experience administering safety programs. The Contractor 
shall provide the Project Manager with this person’s name prior to the start of construction.  

7.8.8 For operations involving trenching, excavation or any other underground construction, the 
Contractor's attention is specially directed to and its Work shall conform to the 
Construction Safety and Health Regulations, Part P Subparagraph 1926.650-653 by 
OSHA, latest revision. 

7.8.9 The Contractor shall provide all necessary protective devices and safety precautions. Such 
devices and precautions may include but are not limited to: posting of danger signs warning 
against hazards such as, but not limited to, hoists, well holes, elevator hatchways, 
scaffolding, openings, stairways, trip and fall hazards and falling materials; placement of 
warning flares; equipment back-up alarms; installation of barricades; promulgation and 
application of safety regulations and employment of safety personnel and guards. Signs 
will not be considered to be an adequate substitute for physical protective barriers. The 
costs of all protective devices and the planning and implementing of safety precautions are 
considered to be included in the Contract Amount. 

7.8.10 This Section shall be interpreted in its broadest sense for the protection of persons and 
property, and no act or omission to act by the Town, its officers, employees or agents, or 
by any consultant shall relieve the Contractor of its obligations and duties hereunder.  

7.9 Protection of Property  

7.9.1 The Contractor shall continuously and adequately protect the Work from damage, injury 
or loss arising in connection with the Contract.  It shall repair or replace at its expense any 
such damage, injury or loss, except such as may be directly due to error in the Contract or 
caused by agents or employees of the Town.  It shall provide and maintain at its expense 
all passageways, barricades, guard fences, lights, and other protection facilities required by 
public authority or local conditions. 

7.9.2 The Contractor is responsible for protection of all public and private property on and 
adjacent to the site of the Work.  It shall use every precaution necessary to prevent damage 
to curbs, sidewalks, driveways, trees, shrubs, sod, mailboxes, fences, and other private and 
public improvements.  It shall protect carefully from disturbance or damage all land 
monuments and property markers until an authorized agent has witnessed or otherwise 
referenced their locations, and shall not remove them until directed. 

7.10 Protection of Historical Sites:  When the Contractor's excavating operations encounter remains 
of prehistoric people's dwelling sites or artifacts of historical or archeological significance, the 
Contractor shall temporarily discontinue the operations, and immediately advise the Project 
Manager.  The Project Manager will contact archeological authorities to determine the disposition 
of the items in question.  When directed, the Contractor shall excavate the site in such a manner as 
to preserve the artifacts encountered and remove them for delivery to the custody of the proper 
authorities.  Such excavation is considered, and paid for, as extra Work. 
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7.11 Responsibility to Repair  

7.11.1 Should any existing property be damaged, the Contractor shall immediately notify the 
owner of such property.  Unless authorized in writing by the owner of the property or 
directed by the Project Manager, the Contractor shall not attempt to make repairs.  Written 
authorization from the owner to make repairs must be so worded as to save the Town 
harmless from any responsibility whatsoever relative to the sufficiency of the repairs.  The 
Contractor shall give the Project Manager a copy of the written authorization to make 
repairs. 

7.11.2 When any direct or indirect damage or injury is done to any public or private property or 
utility by or on account of any act, omission, neglect or misconduct in the execution of the 
Work, the Contractor shall restore the damaged property at its own expense to a condition 
equal to or better than that existing before such damage or injury. 

7.11.3 The Contractor shall replace any materials and equipment lost, stolen, damaged or 
otherwise rendered useless during the performance of Work on the Project. 

7.12 Traffic Control  

7.12.1 The Contractor shall arrange Work to disrupt traffic as little as possible.  All traffic Control 
Devices used shall conform to the latest edition of the Manual of Uniform Traffic Control 
Devices, (MUTCD).  Except as otherwise permitted, two-way traffic shall be maintained 
at all times in public roadways.  At least 7 days before starting any Work in Town right-
of-way, the Contractor shall submit a detailed traffic control plan for review from the 
Public Works Department, with a copy to the Police Department.  The approval shall 
establish the requirements for closures related to the number of lanes and time of day lanes 
or streets may be closed.  The Traffic Control Plan (TC Plan) shall include the name of the 
contractor, the name and phone number of the person responsible for the traffic control, 
the date for beginning and ending construction activity and hours of operation expected.  
The TC Plan should show the widths of streets involved, traffic lanes, the size and location 
of the Work area with distances from the curb, distance to the nearest intersection and the 
type and location of traffic control devices.  No changes to the TC Plan shall be permitted 
without prior approval by the Public Works Director. 

7.12.2 The Contractor shall furnish and maintain all necessary signs, barricades, lights, and 
flaggers necessary to control traffic and provide for safety of the public, all in compliance 
with the MUTCD with subsequent revisions and additions, and to the satisfaction of the 
Public Works Director. 

7.12.3 Whenever a police officer is necessary for traffic control, the Contractor shall hire and pay 
a uniformed off-duty police officer with authority in the Town to direct traffic.  The police 
department will determine the rate of pay for the officers. 

7.12.4 The Contractor shall make its Traffic Control plans in concurrence with the Town 
requirements.  

7.13 Sanitary Regulations  
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7.13.1 The Contractor is responsible for providing proper health and sanitation facilities for its 
employees, in compliance with any rules and regulations of the State Board of Health or 
any other bodies having jurisdiction. 

7.13.2 The Contractor shall always provide an abundant supply of safe drinking water for its 
employees and shall give orders against the drinking of any water known to be unsafe in 
the vicinity of the Project. 

7.13.3 At convenient places, the Contractor shall provide fly-proof outside toilets which are to be 
maintained in a sanitary condition.  Toilets shall not be permitted in any reservoir area and 
shall not be permitted where they may pollute a water supply. 

7.14 Pollution Control  

7.14.1 The Contractor shall comply with all applicable Federal and State laws, orders, and 
regulations concerning the control, prevention, and abatement of water pollution and air 
pollution in all operations pertaining to the Contract whether on right-of-way provided by 
the Town or elsewhere. 

7.14.2 The Contractor shall use construction methods that prevent release, entrance or accidental 
spillage of solid matter, contaminants, debris, and other objectionable pollutants and wastes 
including, but not restricted to refuse, garbage, cement, concrete, sewage effluent, 
industrial waste, radioactive substances, oil and other petroleum products, aggregate 
processing tailings, mineral salts, and thermal pollution.  Non-regulated solid wastes shall 
be disposed of by methods approved under applicable laws and regulations, including, the 
Resource Conservation and Recovery Act (RCRA), Subtitle D, as administered by 
Colorado and local Health Departments and the EPA.  Contaminated and hazardous 
materials are regulated by RCRA, Subtitles C and D.  The Contractor shall notify the 
Colorado Department of Health, local Health Departments, and Town Fire Departments if 
suspect materials are encountered. 

7.14.3 The Contractor shall utilize methods and devices that are reasonably available to control, 
prevent, and otherwise minimize atmospheric emissions or discharges of air contaminants 
including dust in its construction activities and operation of equipment. 

7.14.4 The Contractor shall not emit dust into the atmosphere during any operations, 
including but not limited to: grading; excavating; manufacturing, handling or storing of 
aggregates; trenching; or cement or pozzolans.  The Contractor shall use the necessary 
methods and equipment to collect, deposit, and prevent dust from its operations from 
damaging crops, orchards, fields or dwellings or causing a nuisance to persons.  The 
Contractor is liable for any damage resulting from dust. 

7.14.5 The Contractor may not operate equipment and vehicles with excessive emission of 
exhaust gases due to improper mechanical adjustments, or other inefficient operating 
conditions, until repairs or adjustments are made. 

7.14.6 Burning trash, rubbish, trees, brush or other combustible construction materials is not 
permitted. 

7.14.7 De-watering for structure foundations or earthwork operations adjacent to or encroaching 
on lakes, streams or water courses shall be done in a manner which prevents muddy water 
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and eroded materials from entering the lakes, streams or water courses, by construction of 
intercepting ditches, bypass channels, barriers, settling ponds or by other approved means.  
Excavated materials may not be deposited or stored in or alongside lakes or water courses 
where they can be washed away by high water or storm runoff. 

7.14.8 The Contractor may not allow waste water from aggregate processing, concrete batching 
or other construction operations to enter lakes, streams, water courses or other surface 
waters without turbidity control methods such as settling ponds, gravel-filter entrapment 
dikes, approved flocculation processes that are not harmful to fish, recirculation systems 
for washing of aggregates or other approved methods.  Any waste waters discharged into 
surface waters shall conform to applicable discharge standards of the Colorado Department 
of Health and the Federal Government. 

7.15 Cleaning Up and Restoration  

7.15.1 The Contractor shall clean up all refuse or scrap materials so the site presents a neat, 
orderly, and workmanlike appearance at all times. 

7.15.2 Upon completion of the Project, and before Final Inspection, the Contractor shall remove 
from the construction site and any occupied adjoining property all plants, buildings, refuse, 
unused materials, forming lumber, sanitary facilities, and any other materials and 
equipment that belong to the Contractor or its Subcontractors. 

7.15.3 The Town may clean up and restore the construction site satisfactorily when the Contractor 
fails to do so.  Any costs the Town incurs will be deducted from the Final Payment due the 
Contractor.  

Article 8--OTHER WORK 

8.1 The Town reserves the right to award other Contracts in connection with the Project.  The 
Contractor shall cooperate with and afford other contractors’ reasonable opportunity for the 
introduction and storage of their materials and the execution of their Work, and shall coordinate its 
Work with theirs. 

Article 9--TOWN'S RESPONSIBILITIES 

9.1 The Town will furnish the data required by the Contract and will make payments to the Contractor 
as provided by these General Conditions. 

Article 10--PROJECT MANAGER'S RESPONSIBILITIES 

10.1 The Project Manager is designated by the Town to exercise all authority on its behalf under the 
Contract and to see that the Project is completed according to its terms and conditions.  The Project 
Manager may assume exclusive control of the performance of the Contractor whenever such 
performance is located in or upon the Town's property. The Project Manager will furnish all 
explanations, directions, stakes or markers, and inspections necessary to carry out and complete the 
Project. 

10.2 Lines and Grades 

10.2.1 The Contractor shall survey and stake as needed to complete project. 
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10.2.2 The Project Manager may appoint a Surveyor who will furnish all lines and grades.  The 
Contractor shall give assistance, as required by the Surveyor, to aid in the staking, including 
clearing, improving access, exploratory excavations, and suspending operations to permit 
the Surveyor to perform its Work.  

10.2.3 The Contractor shall give notice to the Surveyor at least three full days before initial lines 
and grades are needed.  Thereafter, the Contractor shall give the Surveyor notice at least 
one full day before additional line and grade stakes are needed.  The Project Manager is 
not responsible for providing lines and grades until the Contractor meets this Article's 
notice requirements.  

10.2.4 The Contractor shall preserve all stakes, bench marks, and any other survey points.  If they 
are destroyed by the Contractor or its employees, the Contractor shall pay for their 
replacement. 

10.3 Inspection 

10.3.1 The Project Manager shall appoint Inspectors to inspect the Project.  Inspection may extend 
to all or any part of the Project.  The Inspectors are not authorized to alter the provisions 
of the Drawings or Specifications or to delay the fulfillment of the Contract by failure to 
inspect materials and Work with reasonable promptness. 

10.3.2 An Inspector has authority to reject defective materials and to suspend any Work that is 
being done improperly subject to the final decision of the Project Manager. 

10.3.3 The Contractor shall give the Project Manager due and timely notice of readiness when the 
Project is to be inspected, tested or approved by someone other than the Inspector.  The 
Contractor shall give the Project Manager required certificates of inspection, testing or 
approval.  Inspection, tests or approvals by the Project Manager or others does not relieve 
the Contractor from its obligations to perform the Work according to the requirements of 
the Contract. 

10.3.4 If the Project Manager considers it necessary or advisable that previously completed or 
covered Work be inspected or tested, the Contractor shall uncover, expose or otherwise 
make the Work available to the Project Manager for inspection and testing.  The Contractor 
shall furnish all tools, labor, material, and equipment necessary to make the Work 
available.  If the Project Manager finds the Work defective, the Contractor shall pay for 
the cost of satisfactory reconstruction and making the Work available.  However, if the 
Work is not found defective, the Contractor will be allowed an increase in the Contract 
Price and/or an extension of the Contract Time for costs and time directly attributable to 
making the Work available and for reconstruction. 

10.3.5 If the Contractor's operations require inspecting, testing or surveying to be done outside 
normal working hours or on Town holidays, it shall be at the Contractor's expense. 

10.4 Stop Work Order 

10.4.1 The Project Manager has the authority to suspend Work on the Project either in whole or 
in part, for as long as the Project Manager deems necessary due to: 

Χ Unsuitable weather; 
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Χ Faulty workmanship; 
Χ Improper superintendence; 
Χ Contractor's failure to carry out orders or to perform any provision of the Contract;  
Χ Conditions which may be considered unfavorable for the prosecution of Work on 

the Project; or 
Χ Work being carried on in an unsafe manner. 

10.4.2 If it is necessary to stop work for an indefinite period, the Contractor shall, if directed by 
the Project Manager, store all materials in such a manner that they will not become an 
obstruction or become damaged in any way.  The Contractor shall take every precaution to 
prevent damage to or deterioration of the Work, providing suitable drainage and erecting 
temporary structures where necessary. 

10.4.3 The Project Manager will put the Stop Work order in writing and the Contractor may not 
proceed with Work on the suspended portion of the Project until notified in writing by the 
Project Manager. 

10.5 Disputes 

10.5.1 If the Contractor considers any Work directed by the Town to be outside the Contract 
requirements, or if it considers any ruling of the Project Manager to be unfair, it shall 
immediately ask for a written instruction or decision and shall perform the Work in 
conformance with the Project Manager's ruling.  If the Contractor considers such 
instructions unsatisfactory, it shall file a written protest with the Project Manager within 
ten days after their receipt. 

10.5.2 All claims, disputes and other matters in question arising out of or relating to the Contract 
shall be submitted to the Project Manager before the Contractor can begin litigation. 

Article 11--CHANGES 

11.1 General 

11.1.1 The Town may make alterations to the Project without the consent of the Surety at any 
time during the Work.  The Contractor shall perform the Work as changed, as if originally 
specified.  The alterations do not invalidate the Contract in any way. 

11.1.2 The Project Manager may, at any time, without notice to the Surety, by written notice to 
the Contractor, make any change in the Work to be performed within the general scope of 
the Contract, including but not limited to changes: 

Χ In the Specifications (including Drawings and designs); 
Χ In the method or manner of the performance of the Work; 
Χ In facilities, equipment, materials, services or site furnished by the Town; or 
Χ Directing acceleration in the performance of the Work. 

11.1.3 Any other written order or verbal order (which terms as used in this Article shall include 
direction, instruction, interpretation or determination) from the Project Manager, which 
causes the change, will be treated as a Change Order under this Article, provided that the 
Contractor gives the Project Manager written notice stating the date, circumstances, and 
source of the order and that the Contractor regards the order as a Change Order. 
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11.1.4 The Contractor may not treat any order, statement or conduct of the Project Manager as a 
change under this Article nor become entitled to an equitable adjustment in the Contract 
Price or Performance Time, except as provided in this Article. 

11.1.5 If any change under this clause causes an increase or decrease in the Contractor's cost or 
the time required for the performance of any part of the Work under the Contract, whether 
or not changed by any order, an equitable adjustment will be made and the Contract 
modified in writing accordingly. 

11.1.6 Claims for changes in the Contract Price or Contract Time of Performance will not be 
considered after the Final Payment has been made. 

11.2 Compliance with §24-91-103.6:  Notwithstanding any other language in this contract, the issuance 
of any Change Order or other form of order or directive by the Town requiring additional 
compensable work to be performed which will cause the Contract Price to exceed the amount 
appropriated for the Work is prohibited unless the Contractor is given written assurance by the 
Town that lawful appropriations to cover the costs of the additional work have been made or unless 
the Contract contains a remedy granting provision. 

11.3 Field Orders:  The Project Manager may make changes in the details of the Project at any time, 
by issuing a Field Order.  The Contractor shall proceed with the performance of any changes in the 
Project ordered by the Project Manager.  If the Contractor believes that such Field Order entitles it 
to a change in Contract Price or Time, or both, it shall give the Project Manager written notice 
within ten days after the receipt of the Field Order.  Thereafter, the Contractor shall document the 
basis for the change in Contract Price or Time within thirty days. 

11.4 Change Orders 

11.4.1 Changes in the Contract Price are authorized only by Change Orders.  Changes in contract 
time may be made by Change Order or by other appropriate written authorization. 

11.4.2 Any difference in cost from Change Orders shall be added to or deducted from the amount 
of the Contract, as the case may be.  Adjustments in the amounts to be paid to the 
Contractor on account of changed Work will be determined by one of the following 
methods in the order listed: 

Χ Unit Prices submitted in the Bid Schedule; 
Χ Negotiated Unit Prices; and 
Χ Negotiated lump sum. 

11.5 Extras and Force Account Work 

11.5.1 The Contractor shall perform any Work and furnish materials and equipment necessary or 
desirable for proper completion of the Contract if the Project Manager believes it necessary 
to order Work or materials or equipment which, in the Project Manager's opinion, are not 
susceptible to classification under the Unit Price items named in the Bid Schedule, and are 
not included in any lump sum bid item.  The Project Manager will order such labor, 
material and equipment in writing before the extra Work is started.  The labor, material 
and equipment will be classed as extra Work.  The Town will not pay for extra Work unless 
the Town orders in extra work in writing.  All claims for extra Work shall be submitted to 
the Project Manager, supplemented by any data the Project Manager requires. 
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11.5.2 Extra Work and Work involving a combination of increases and decreases in the Work will 
ordinarily be paid for at a lump sum or Unit Price agreed upon in writing by the Project 
Manager and Contractor before the extra Work Order is issued.  In the negotiation of lump 
sum or Unit Prices, the agreed estimated cost of the Work plus an allowance for overhead 
and profit, not to exceed the allowances stated in Section 11.5.3, shall be used. 

11.5.3 The allowance for overhead and profit will include full compensation for superintendence, 
bonds and insurance premiums, taxes (other than sales or use taxes included in the cost of 
materials), office expense, and all other items of expense or cost not included in the cost 
of labor, materials, or equipment provided under Sections 11.5.4, 11.5.5 and 11.5.6.  The 
allowance for overhead and profit will be according to the following schedule: 

ACTUAL NECESSARY COST ALLOWANCE: 
Labor   20 percent 
Materials   15 percent 
Equipment   10 percent 

The Actual Necessary Cost for labor, materials, or equipment will be computed according 
to Sections 11.5.4, 11.5.5 and 11.5.6. 

Superintendence, bond and insurance premiums, taxes (other than sales or use taxes 
inclusive in the cost of materials), and other general expense will not be included in the 
computation of actual necessary cost.  When all or any part of the extra Work is performed 
by a Subcontractor or specialty firm, the prime Contractor may add five percent of the 
Subcontractor's total cost for the extra Work.  The Contractor shall give the Project 
Manager daily report sheets covering the direct cost of labor and materials and charges for 
equipment.  The daily report sheets shall provide names or identifications and 
classifications of workers and hours worked, as well as size, type and identification number 
of equipment and hours operated.  Material charges shall be substantiated by valid copies 
of vendors' invoices.  The Project Manager will make any necessary adjustments and 
compile the costs of cost-plus Work.  When these reports are agreed upon and signed by 
both parties, they become the basis of payment for the Work performed. 

11.5.4 Labor:  The cost of labor used in performing the Work by the Contractor, a Subcontractor, 
or other forces will be the sum of the actual wages paid plus any employer payments to, or 
on behalf of, workers for fringe benefits including health and welfare, pension, vacation, 
and similar purposes; all payments imposed by State and Federal laws including, but not 
limited to, compensation insurance, and social security payments; and the amount paid for 
subsistence and travel required in accordance with the regular practice of the employer. 

At the beginning of the contract or as later requested by the Project Manager, the Contractor 
shall furnish the Project Manager proof of labor compensation rates being paid or already 
paid. 

11.5.5 Materials:  The cost of materials used in performing the Work, including transportation 
charges for delivery (exclusive of machinery rentals), will be the cost to the purchaser, 
whether Contractor, Subcontractor or other forces, from the Supplier thereof, inclusive of 
sales or use taxes, except if, in the opinion of the Project Manager, the cost of materials is 
excessive, or the Contractor does not furnish satisfactory evidence of the cost of such 
material.  If the Project Manager finds the cost excessive or the Contractor has not 
furnished evidence of the cost, then the cost will be deemed to be the lowest current 
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wholesale price for the quantity concerned delivered to the job-site less cash or trade 
discounts.    

The Town reserves the right to furnish materials for the Work and the Contractor may not 
claim costs and profit on materials furnished by the Town. 

The Town reserves the right to purchase from the Contractor any materials previously 
purchased for a project and not used.  Payment for the materials will be based on the actual 
material cost as shown on the Supplier's invoice, any transportation charges incurred, plus 
a fifteen percent handling fee. 

11.5.6 Equipment:  The Contractor will be paid according to the rental rates agreed upon in writing 
before extra or force account Work is begun, for any machinery or special equipment (other 
than small tools) authorized by the Project Manager.  The Contractor may furnish cost data 
to assist the Project Manager in the establishment of the rental rate. 

The rental rates paid, as provided above, shall include the cost of fuel, oil, lubrication 
supplies, small tools, necessary attachments, repairs and maintenance of all kinds, 
depreciation, storage, insurance, and all incidentals.  Operator wages will be paid 
separately, as provided in Section 11.5.4. 

Individual pieces of equipment or tools having a replacement value of $100.00 or less, 
whether or not consumed by use, are considered small tools and no payment will be made 
for them. 

Rental time will not be allowed while equipment is inoperative due to breakdowns or 
storage on-site. 

11.5.7 Equipment on the Work:  The rental time to be paid for equipment on the Work is the time 
the equipment is in productive operation on the extra Work being performed. 

11.5.8 Eliminating Items:  The Project Manager shall notify the Contractor in writing to eliminate 
any items contained in the proposal unnecessary for the proper completion of the Work.  
Such action will not invalidate the contract.  The Contractor, by Change Order, will be 
reimbursed for actual work done and all cost incurred, including mobilization of materials 
and equipment before the elimination of such items. 

Article 12--CONTRACT TIME 

12.1 General 

12.1.1 Time is of the essence in the performance of all Work contemplated in the Contract.  
Therefore, the Work shall be commenced no later than ten days from and including the 
date of Notice to Proceed and shall be fully completed in a satisfactory and acceptable 
manner within the time stated in the Contract. 

12.1.2 The capacity of the Contractor's construction plant and force shall be sufficient as to insure 
completion of the Project within the allotted time.  The Contractor shall use multiple crews 
if necessary to complete the Project within the allotted time. 

12.2 Delays 
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12.2.1 Delay claims fall into three categories:  non-excusable, excusable, or compensable.  Any 
payment for delays or the granting of time extensions require a properly executed Change 
Order per Article 11. 

 
12.2.2 Non-excusable delay is one caused by factors within the Contractor's reasonable control.  

The delay is the Contractor's fault; no additional time or additional compensation is 
allowed.  Typical types of non-excusable delays are: 

Χ Late submittal of Shop Drawings; 
Χ Late procurement of materials or equipment; 
Χ Insufficient personnel; 
Χ Unqualified personnel; 
Χ Inadequate coordination of Subcontractors or other contractors; 
Χ Subcontractor delays; 
Χ Late response to Town and Project Manager inquiries; or 
Χ Construction not conforming to contract requirements making repeated re-working 

necessary. 

12.2.3 Excusable delay is caused by factors beyond the Contractor's reasonable control, but is 
not the result of the Town's actions or failure to act.  An excusable delay entitles the 
Contractor to an extension of time but no additional compensation for the cost of the delay. 

12.2.4 Compensable delay is one where the Town has failed to meet an obligation stated or 
implied in the construction contract.  If the Project Manager considers a delay as 
compensable, the Town will grant a time extension and reimburse the Contractor for the 
increased cost caused by the delay.  Typical types of Town-caused delays are: 

Χ Late approval of Shop Drawings and samples; 
Χ Delays in answers to field inquiries by the Contractor; 
Χ Interference with the Contractor during construction; 
Χ Town-caused schedule changes; 
Χ Design changes; or 
Χ Interference by other contractor's or the Town's forces. 

12.2.5 Failure to Prosecute Work. If, in the opinion of the Town's Project Manager, or other 
authorized agent of the Town, the Contractor is not prosecuting the Work under the 
Contract, written notice will be given and the Contractor shall have seven days to resume 
the Work with due diligence. 

12.3 Failure to Complete Work on Time--Liquidated Damages 

12.3.1 The Town may permit the Contractor to proceed if the Contractor fails to complete the 
Work on or before the original date set forth for or on or before the corrected.  In such case, 
the Town will deduct the sum specified in the Contract for each day that the Work remains 
uncompleted.  This sum shall not be a penalty but is liquidated damages. 

12.3.2 The parties agree that, under all of the circumstances, the daily basis and the amount set 
forth as liquidated damages is reasonable and equitable.  The Town expends additional 
personnel effort in administrating the Contract or portions of it that are not completed on 
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time, and such efforts and the costs thereof are impossible to accurately compute.  In 
addition, some, if not all, citizens of Castle Rock incur personal inconvenience and lose 
confidence in their government as a result of public projects or parts of them not being 
completed on time, and the impact and damages, certainly serious in monetary as well as 
other terms, are impossible to measure. 

12.3.3 Permitting the Contractor to continue and finish the Work, or any part of it, after the time 
fixed for its completion, or after the date to which the time of completion may have been 
extended, shall not operate as a waiver on the part of the Town of liquidated damages or 
any of its rights under the Contract. 

Article 13--WARRANTY AND GUARANTEE: SAMPLES AND TESTING; DEFECTIVE WORK 
AND MATERIALS 

13.1 Warranty and Guarantees 

13.1.1 The Contractor and its Surety are jointly responsible for maintenance and satisfactory 
operation of Work performed under the Contract for a period of one year following the 
Notice of Construction Completion or until warranty work is fully satisfied.  They are 
responsible for the satisfactory repair or replacement of any Work, materials or equipment 
which are found defective during this period, provided any failure results directly or 
indirectly from faulty workmanship or negligence by the Contractor, from faulty 
manufacturing or from faulty erection or improper handling of materials or equipment 
furnished or installed by the Contractor.  Neither the Contractor nor Surety are liable for 
any failure resulting from the Town's neglect or improper operation of facilities or the act 
of a third party. 

13.1.2 The obligations of 13.1.1 shall survive termination of the Contract under the provisions of 
Article 15.  

13.2 Samples and Testing 

13.2.1 All materials and equipment used in the Project will be subject to sampling and 
testing according to generally accepted standards and as required in the Contract 
Documents.  In the absence of direct references, the sampling and testing of materials will 
be done according to current Specifications of the American Society for Testing and 
Materials or the American Water Works Association.  The Contractor shall cooperate with 
the Project Manager in collecting and forwarding required samples. 

13.2.2 The Contractor shall not incorporate any materials into the Project or cover any part of the 
Work until it has been inspected and approved according to the Contract Documents. 

13.2.3 The Contractor shall furnish all samples without charge.  The Contractor will cooperate 
with the Project Manager in collecting, handling, storing, and forwarding required samples 
including the furnishing of manpower and equipment when necessary. 

13.2.4 The Contractor will pay the cost of the initial test except when the Contract states 
otherwise.  The Contractor will pay the costs for repeated tests due to failure of the initial 
test. 

13.3 Access to Work 
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13.3.1 The Project Manager and the Manager's representatives shall have access to the Project at 
any time for purposes of inspection, sampling, and testing.  Access shall extend to 
authorized representatives of participating federal or state agencies and to other public 
authorities having jurisdiction established by law.  The Contractor shall provide proper 
facilities for access to the Project. 

13.3.2 Access to the Project shall mean wherever and whenever it is in manufacture, preparation 
or progress.  It shall include access to payrolls, records of personnel, invoices of materials, 
terms and conditions of sale of materials and equipment to be incorporated in the Project, 
files, records, books, correspondence, instructions, Drawings, receipts, subcontracts, 
purchase orders, vouchers, memoranda and any other relevant data and records relating to 
the Contract. 

13.3.3 The Town may, at reasonable times, inspect the part of the plant, place of business or 
worksite of the Contractor or Subcontractor at any tier which is pertinent to the 
performance of the Contract.  

13.4 Defective Work and Materials 

13.4.1 Material and workmanship not conforming to the requirements of the Contract are deemed 
defective.  Defective Work or material shall be removed immediately from the Project site 
and replaced with acceptable Work and material at the Contractor's expense. 

13.4.2 If the Contractor fails to replace rejected materials or Work within ten days after receipt of 
written notice, the Town may replace or correct them and charge the cost to the Contractor 
and may terminate the right of the Contractor to proceed.  Failure to detect previously 
installed defective materials or workmanship shall not impair the Town's right to receive a 
completed project which is free of defects and meets all of the requirements of the Contract 
Documents. 

Article 14--PAYMENTS TO CONTRACTOR AND COMPLETION 

14.1 General 

14.1.1 Unless expressly provided otherwise, the prices shown in the Bid Schedule include the cost 
of all labor, materials, equipment, tools, forms, services, utilities, royalties, fees, and any 
other thing or expense necessary to complete the Project.  Items not shown on the Plans, 
Specifications or Special Provisions but which are necessary to construct the Project will 
be considered a part of the Project whether specified or not and no separate payment will 
be made for these items. 

14.1.2 Unless expressly provided otherwise in the Contract, the amount to be paid for the Work 
includes all labor, materials, forms, tools, scaffolding, plants, equipment, service, utilities, 
royalties, fees, and everything, whether temporary or permanent, necessary to complete the 
Project. 

14.2 Determination of Amounts and Quantities:  The Project Manager shall verify determinations of 
amounts and quantities of Work performed.  The Project Manager shall have access to the records 
as stated in Article 13.3.  The method of measurement of the Contract Bid Items will be as specified 
in the Special Conditions. 
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14.3 Variations in Estimated Quantities 

14.3.1 Where the quantity of a pay item in the Contract is an estimated quantity and where the 
actual quantity of such pay item varies more than twenty-five percent below the estimated 
quantity stated in the Contract, the Contractor shall make an equitable adjustment in the 
Contract Price, upon demand of the Town.  The Contract Price adjustment will be based 
upon any decrease in costs due solely to the variation below seventy-five percent of the 
estimated quantity. 

14.3.2 Where the quantity of a pay item in the Contract is an estimated quantity and the actual 
quantity of such pay item is more than twenty-five percent above the estimated quantity in 
the Contract, the Town may elect to terminate the Contract or issue a Change Order to 
adjust the Contract Price. 

14.4 Monthly Estimates--Partial Payments 

14.4.1 The Contractor shall prepare monthly partial estimates (monthly estimates) for all Work 
completed up to that time.  The authorized Town representative(s) shall approve the 
monthly estimates before progress payments will be made.  The format of the monthly 
estimates will be related to the format of the Bid Proposal. 

14.4.2 14.0.7 In making such progress payments, subject to the exceptions in this Article, the 
Town will retain five percent of the total amount earned as indicated in the monthly 
estimate until the Project is substantially completed, provided, however, that at any time 
after the value of the completed Work equals or exceeds fifty percent of the face value of 
the Contract, the Town shall, if it finds that satisfactory progress is being made, retain the 
amount previously withheld but make the remaining partial payments in full.  At no time 
may the amount retained exceed five percent of the total Contract Price.   

14.4.3 Intentionally deleted. 

14.4.4 If the Town finds that satisfactory progress is being made in all phases of the Contract, it 
may, upon written request by the Contractor, authorize payment from the withheld 
percentage.  Before such payment is made, the Town shall determine that satisfactory and 
substantial reasons exist for the payment and shall require written approval from any Surety 
furnishing Bonds for the Contract.  The Contractor shall make partial payments of the 
amount due to each of its Subcontractors in the same manner as the Town is required to 
pay the Contractor under this Article, providing that the Subcontractor is satisfactorily 
performing under its Contract with the Contractor.   

14.4.5 Monthly estimates may include the value of acceptable materials required in the 
construction which have been delivered on the site of the Work or to adjacent railway 
siding and for which acceptable provisions have been made for preservation and storage, 
providing the Contractor submits with its monthly estimate, paid invoices in duplicate for 
the material for which payment is being requested.  Material paid for by the Town becomes 
the property of the Town and, in the event of the default on the part of the Contractor, the 
Town may use or cause to be used such materials in construction of the Work provided for 
in the Contract. 
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14.4.6 The Town may withhold, in addition to retained percentages from Contractor payments, 
such an amount or amounts as may be necessary to cover: 

14.4.6.1 Claims for labor or materials furnished the Contractor or Subcontractor(s) or 
reasonable evidence indicating probable filing of such claims; 

 
14.4.6.2 Failure of the Contractor to make proper payment to Subcontractors or for 

material or labor furnished by others; 
 

14.4.6.3 A reasonable doubt that the Contract can be completed for the balance then 
unpaid; 

* Evidence of damage to another Contractor or private property; 
* Uncorrected defective Work or guarantees that have not been met; 
* Failure of the Contractor to submit cost breakdowns, schedules, reports 

and other information required under the Contract; 
* Persistent failure to carry out the Work according to the Contract; or 
* Reasonable evidence that the Work will not be completed within the 

Contract Time, and that the unpaid balance would not be adequate to cover 
actual or liquidated damages for the anticipated delay. 

14.4.7 The Town may disburse and has the right to act as agent for the Contractor in disbursing 
funds, withheld pursuant to this paragraph, to the party or parties who are entitled to 
payment therefrom, but the Town assumes no obligation to make such disbursement.  The 
Town will render to the Contractor a proper accounting of all funds disbursed under this 
paragraph. 

14.5 Escrow Contract in Lieu of Retainage 

14.5.1 When sums are withheld to assure satisfactory performance of any contract exceeding fifty 
thousand dollars, the Contractor may withdraw the whole or any portion of the withheld 
sums if the Contractor deposits acceptable securities with the Director of Finance to 
negotiate the acceptable securities and to receive the payments due the Town pursuant to 
law or the terms of the Contract.  To the extent there are excess funds resulting from 
negotiation, the balance shall be returned to the Contractor.  Acceptable securities which 
are deposited shall have a market value at least equal in value to the amount withdrawn at 
all times.  If at any time the Town determines that the market value of the acceptable 
securities deposited has fallen below the amount withdrawn, the Director of Finance shall 
give notice to the Contractor, who shall deposit additional acceptable securities in an 
amount sufficient to re-establish a total deposit of securities equal in value to the amount 
withdrawn. 

14.5.2 The Town may enter into an escrow contract or agreement with any national bank, state 
bank, trust company or savings and loan association located in this state and designated by 
the Contractor, after notice to the Surety, to provide an escrow agent for the custodial care 
and servicing of any obligations deposited with it pursuant to §24-91-106, C.R.S., as 
amended.  Such services shall include the safekeeping of the obligations and the rendering 
of all services required to effectuate the purpose of §24-91-106 and §38-26-107, C.R.S., as 
amended. 

51



CON-2023-0786 
 

34 

14.5.3 The Town or any national bank, state bank, trust company or savings and loan association 
located in the state and designated by the Contractor to serve as custodian for the 
obligations pursuant to §24-91-106, C.R.S., as amended, shall collect all interest and 
income when due on the obligations deposited and shall pay them, when and as collected, 
to the Contractor who deposited the obligations.  If the deposit is in the form of coupon 
Bonds the escrow agent shall deliver each coupon, as it matures, to the Contractor.  The 
Contractor may not charge any expense incurred for this service to the Town. 

14.5.4 Any amount deducted by the Town, pursuant to law or the terms of a Contract, from the 
retained payments otherwise due to the Contractor, will be deducted first from that portion 
of the retained payments for which no obligation has been substituted and then from the 
proceeds of any deposited obligation, in which case, the Contractor is entitled to receive 
the interest, coupons or income only from those obligations which remain on deposit after 
such amount has been deducted. 

14.5.5 Provided that the Subcontractor has performed under its Contract with the Contractor, the 
Contractor shall disburse to each Subcontractor all retained payments and interest 
disbursed to the Contractor by the Town, in proportion to the respective amounts of 
retained payments, if any, which the Contractor has withheld from its Subcontractors.  

14.5.6 The provisions of this Article do not apply if a part of the Contract Price is to be paid with 
funds from the federal government or from some other source and if the federal government 
or such other source has inconsistent requirements concerning retention or payment of 
funds applicable to the Contract. 

14.5.7 If it becomes necessary for the Town to take over the completion of any Contract, all of 
the amount owed the Contractor, including the withheld percentage, shall first be applied 
toward the cost of completion of the Contract and any liquidated damages.  Any balance 
remaining in the retained percentage shall be payable to the Contractor or the Contractor's 
creditors.  Such retained percentage, as may be due any Contractor, shall be due and 
payable at the expiration of thirty days from the date of the Town Project Final Acceptance. 

14.6 Town's Right to Accept Portion of the Project:  The Town reserves the right to accept and make 
use of any completed section of the Project without invalidating the Contract or obligating the 
Town to accept the remainder of the Project. 

14.7 Substantial Completion:  When the Contractor considers the entire work ready for its intended 
use, the Contractor shall notify the Project Manager in writing that the entire Work is substantially 
complete (except for items specifically listed by Contractor as incomplete) and request that the 
Project Manager issue a Notice of Substantial Completion.  Within a reasonable time, the 
Contractor, Project Manager and any other appropriate Town representatives shall make an 
inspection of the Work to determine the status of completion.  If the Project Manager does not 
consider the Work substantially complete, the Project Manager will notify the Contractor in writing 
giving the reasons for denial of the Notice of Substantial Completion.  If the Project Manager 
considers the Work substantially complete, the Project Manager will prepare and deliver to the 
contractor a Notice of Substantial Completion which shall fix the date of Substantial Completion.  
The Project Manager shall attach to the certificate a tentative list ("punch list") of items to be 
completed or corrected before Final Payment.  Warranties required by the Contract shall commence 
on the date set in the Notice of Construction Completion for the Project, or the date set in the Notice 
of Construction Completion for a designated portion of the Project, unless otherwise provided in 
the notice of Substantial Completion. 
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14.8 Construction Completion:  When the Work specified in the Contract is completed and the final 
cleanup has been performed, the Contractor shall notify the Project Manager that all Work under 
the Contract has been completed and the Project Manager shall, within five days after such notice, 
make the final inspection.  If the Project Manager finds that the Project has been completed 
according to the requirements set forth in the Contract, the Town, upon the recommendation of the 
Project Manager, shall issue a Notice of Construction Completion.  Notices of Construction 
Completion issued orally or without proper Town authorization are void. 

14.9 Claims Against the Contractor 

14.9.1 Intentionally deleted. 

14.9.2 As provided by Colorado law, persons or businesses, including Subcontractors, who have 
not been promptly paid by the Contractor and who have provided materials, services and 
labor of any kind, or labor and material incidental to the completion of the Project, may 
file claims and the Town may withhold from the Contractor an amount sufficient to cover 
such claims.  

14.10 Final Payment--Pursuant to Section 38-26-107, C.R.S., as Amended 

14.10.1 After the Notice of Construction Completion is issued by the Town, a Notice of Final 
Settlement shall be advertised at least twice, not less than ten days before the date of Final 
Settlement, in a newspaper of general circulation in the county where the Work was done.  
If no claims are filed before the expiration of ten days from the date of the last publication 
of the Notice of Final Settlement, the Final Payment, including retainage, may be made. 

14.10.2 If any Subcontractor or Supplier files a claim before the expiration of ten days from the 
date of the last publication of the Notice of Final Settlement, for Work done or material 
furnished that has not been paid for by the Contractor, the Town shall withhold from Final 
Payment to the Contractor sufficient funds to insure the payment of the claims.  The funds 
shall not be withheld longer than ninety days from the date of Final Settlement unless a 
legal action is started within that time to enforce payment of the claims. 

14.10.3 At the end of ninety days, or any time before, if the person filing the claim acknowledges 
receipt of payment for the claim, or otherwise releases the claim in writing, the Town shall 
pay the Contractor the monies not subject to suit or lis pendens notices. 

14.10.4 Monies that are the subject of a suit will be withheld until a judgment is rendered in the 
suit. 

Article 15--CONTRACT TERMINATION 

15.1 Town's Right to Terminate Contract for Convenience:  The Town shall, at any time, have the 
right to terminate the Contract, for convenience, upon giving written notice to the Contractor.  The 
Contractor shall be entitled to the full amount of the approved estimate for the Work satisfactorily 
completed under the Contract up to the time of such termination, including the retained percentage.  
The Town shall reimburse the Contractor for such expenditures as, in the judgment of the Project 
Manager, are not otherwise compensated for, together with the cost of moving to and from the 
Project and a reasonable profit on the Work deleted by reason of the annulment of the Contract, in 
order that an equitable settlement is made with the Contractor. 
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15.2 Town's Right to Terminate Contract for Default:  Project Manager, with the approval of the 
Town and acting on behalf of the Town, may serve notice upon the Contractor and its Surety of the 
intention to terminate the Contract if the performance of the Work set forth under the Contract is 
unnecessarily or unreasonably delayed by the Contractor, or if any of the provisions of the Contract 
are being violated by the Contractor or its Subcontractors.  The Contract is terminated unless, in 
the opinion of the Project Manager, the Contractor corrects the violation within five days after the 
notice is served.  In the event of such termination, the Project Manager, acting on behalf of the 
Town, shall immediately serve notice of the termination and the Surety's right to complete the 
Contract upon the Surety and the Contractor.  The Surety shall have the right to take over and 
perform the Work called for in the Contract.  The Surety is then bound by all the provisions of the 
Contract.  If the Surety does not commence performance of the Work within ten days from the date 
of the notice, the Town may take over the Project and, without prejudice to any other remedies, 
complete the Project and the Contractor and its Surety are liable to the Town for any excess costs 
incurred by the Town. 

15.3 Contractor's Right to Terminate Contract 

15.3.1 The Contractor may terminate the Contract if the Work is stopped for a period of three 
months under any order of any court or other public authority through no act or fault of the 
Contractor or of anyone employed by it. 

15.3.2 The Contractor may suspend Work if Town fails to make payments at the times provided 
in the Contract and the Contractor has given the Town written notice seven days before 
suspending Work.  The Contractor may terminate the Contract, at its option, if the Town 
continues to be in default thirty days after the date of the written notice. Failure by the 
Town to make payments at the times provided is a bar to any claim by the Town against 
the Contractor for delay in completion of the Project if the Contractor suspended Work for 
that reason. 

15.3.3 If the Contractor terminates the Contract, it may recover the price of all Work done and 
materials provided and all damages sustained. 

Article 16--EQUAL OPPORTUNITY 

16.1 General:  During the performance of the Contract, the Contractor agrees as follows: 

16.1.1 The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, age, disability, religion, sex, national origin, or as otherwise 
prohibited by law. 

16.1.2 The Contractor shall ensure that all Subcontractors shall not discriminate against any 
employee or applicant for employment because of race, color, age, disability, religion, sex, 
national origin, or as otherwise prohibited by law. 

Article 17--AUDIT 

17.1 Records and Reports   

17.1.1 The Contractor shall keep and preserve full and detailed accounts relating to the Contract 
for a period of three years from the date of final payment under the Contract in which the 
Work is completed. 
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17.1.2 The Subcontractor shall keep and preserve full and detailed accounts relating to the 
Contract for a period of three years from the date of final payment under the subcontract. 

17.2 Access 

17.2.1 The Contractor shall permit the Town and the Town's accountants to have access as stated 
in Article 13.3 and to the records kept per Article 17.2 for the purpose of making such 
financial audits, or verifications as the Town deems necessary or appropriate concerning 
the Contractor's performance under the Contract. 

Article 18--MISCELLANEOUS  

18.1 Reservation of Right to Bar Persons from the Work and Site:  The Town reserves the right to 
bar any person, including employees of the Contractor and Subcontractors, from the Town's Work 
site.  This shall not be treated as a request for the employee's termination but a request that the 
employee not be assigned to work on the Town Work site.  No increase in contract time or price is 
authorized. 

18.2 Provisions Construed as to Fair Meaning.  The provisions of the Contract shall be construed as 
to their fair meaning, and not for or against any party based upon any attributes to such party of the 
source of the language in question. 

18.3 Headings for Convenience:  All headings, captions and titles are for convenience and reference 
only and of no meaning in the interpretation or effect of the Contract. 

18.4 18.1 No Implied Representations:  No representations, agreements, covenants, warranties, or 
certifications, express or implied, exist as between the parties, except as specifically set forth in the 
Contract. 

18.5 Financial Obligations of Town:  All financial obligations of the Town under the Contract are 
contingent upon appropriation, budgeting, and availability of specific funds to discharge such 
obligations.  Nothing in the Contract shall be deemed a pledge of the Town's credit, or a payment 
guarantee by the Town to the Contractor. 

18.6 Assignment/transference:  The Contractor may not assign or transfer any interest in the Contract, 
including any money due or to become due, without the prior written consent of the Town. 

18.7 Amendments.  The parties shall only amend the Contract in writing with the proper official 
signatures and, if required elsewhere in this Contract, on the proper forms.  

18.8 Waiver.  No waiver of a breach or default under the Contract is a waiver of any other or subsequent 
breach or default. 

18.9 Governing Law.  The Contract is governed and to be construed according to the laws of the State 
of Colorado. 

18.10 Binding Contract.  The Contract is binding upon the parties hereto and their respective heirs, 
executors, administrators, successors and assigns. 

Article 19--Davis-Bacon and Related Act Provisions 
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19.1 Applicability.  This section is applicable to each contract in excess of $2,000 which is entered into 
for the actual construction, alteration and/or repair, including painting and decorating, of a public 
building or public work, or building or work financed in whole or in part from Federal funds or in 
accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any 
contract of a Federal agency to make a loan, grant or annual contribution (except where a different 
meaning is expressly indicated), and which is subject to the labor standards provisions of any of 
the acts listed in § 5.1 of 29 C.F.R. 

19.2 Minimum Wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
or development of the project), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or 
cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and 
made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis–
Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers 
and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, 
except as provided in § 5.5(a)(4) of 29 C.F.R. Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the employer's payroll 
records accurately set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional classification and wage rates 
conformed under paragraph (a)(1)(ii) of this section) and the Davis–Bacon poster (WH–
1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 

(ii) (A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under 
the contract shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification 
(if known), or their representatives, and the contracting officer agree on the classification 
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and wage rate (including the amount designated for fringe benefits where appropriate), a 
report of the action taken shall be sent by the contracting officer to the Administrator of 
the Wage and Hour Division, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30–day period that additional time 
is necessary. 

 (C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe benefits, 
where appropriate), the contracting officer shall refer the questions, including the views of 
all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30–day period that additional time is necessary. 

  
 (D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work 
in the classification under this contract from the first day on which work is performed in 
the classification. 

 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona 
fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
Provided, That the Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis–Bacon Act have been met. The Secretary of 
Labor may require the contractor to set aside in a separate account, assets for the meeting 
of obligations under the plan or program. 

19.3 Withholding. The contracting agency shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis–Bacon prevailing wage requirements, which is 
held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount of wages required by the contract. 
In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), all or part of the 
wages required by the contract, the contracting agency may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased. 

19.4 Payrolls and basic records.  
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(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States Housing Act of 1937, 
or under the Housing Act of 1949, in the construction or development of the project). Such 
records shall contain the name, address, and social security number of each such worker, 
his or her correct classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis–Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program 
described in section 1(b)(2)(B) of the Davis–Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such benefits is enforceable, that the 
plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show 
the costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

 
(ii) (A) The contractor shall submit weekly for each week in which any contract work is 

performed a copy of all payrolls to the (write in name of appropriate federal agency) if the 
agency is a party to the contract, but if the agency is not such a party, the contractor will 
submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission 
to the (write in name of agency). The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually 
identifying number for each employee (e.g., the last four digits of the employee's social 
security number). The required weekly payroll information may be submitted in any form 
desired. Optional Form WH–347 is available for this purpose from the Wage and Hour 
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor 
site. The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker, and shall provide them upon request 
to the (write in name of appropriate federal agency) if the agency is a party to the contract, 
but if the agency is not such a party, the contractor will submit them to the applicant, 
sponsor, or owner, as the case may be, for transmission to the (write in name of agency), 
the contractor, or the Wage and Hour Division of the Department of Labor for purposes of 
an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime contractor for its own records, without 
weekly submission to the sponsoring government agency (or the applicant, sponsor, or 
owner). 

 
  (B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed 

 by the contractor or subcontractor or his or her agent who pays or supervises the payment 
 of the persons employed under the contract and shall certify the following: 
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(1) That the payroll for the payroll period contains the information required to be 

provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 
5, and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 

  (C) The weekly submission of a properly executed certification set forth on the reverse side 
 of Optional Form WH–347 shall satisfy the requirement for submission of the “Statement 
 of Compliance” required by paragraph (a)(3)(ii)(B) of this section. 

 
  (D) The falsification of any of the above certifications may subject the contractor or 

 subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 
 of title 31 of the United States Code. 

  
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of 
the (write the name of the agency) or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 
19.5 Apprentices and trainees.  

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage 
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determination for the work actually performed. Where a contractor is performing construction 
on a project in a locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed. Every apprentice must be paid at not less 
than the rate specified in the registered program for the apprentice's level of progress, expressed 
as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails 
for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable program 
is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. 
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount 
of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less than 
full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is 
not registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any trainee performing work on 
the job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. In 
the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 

19.6 Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

19.7 Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the 
Federal agency) may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5. 

19.8 Compliance with Davis–Bacon and Related Act requirements. All rulings and interpretations 
of the Davis–Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 
by reference in this contract.  

19.9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall 
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

19.10 Certificate of eligibility. By entering into this contract, the contractor certifies that neither it (nor 
he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis–Bacon Act or 
29 CFR 5.12(a)(1). No part of this contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis–Bacon Act or 29 CFR 
5.12(a)(1). The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

19.11 Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12.  

19.12 Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the 
wage, salary, or other labor standards provisions of this Contract are applicable, shall be discharged 
or in any other manner discriminated against by the contractor or any subcontractor because such 
employee has filed any complaint or instituted or caused to be instituted any proceeding or has 
testified or is about to testify in any proceeding under or relating to the labor standards applicable 
under this Contract to his employer.  

19.13 Other. Contractor shall comply with all applicable HUD forms which can be found at 
http://www.hudclips.org/cgi/index.cgi. The Forms applicable to this contract may include HUD-
254,  HUD-4010, HUD-5370, HUD-5370-EZ, and HUD-5370-C.  

Article 20—Contract Work Hours and Safety Standards Act 

20.1 Applicability. The clauses in this Article apply to any Federal-aid construction contract in an 
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours 
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 29 
CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 

20.2 Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit 
any such laborer or mechanic in any workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such laborer or mechanic receives 
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compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked 
in excess of forty hours in such workweek. 

20.3 Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in 20.2 of this Article the contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable 
to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 20.2 of this Article, in the sum of $29 for 
each calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the clause 
set forth in 20.2 of this Article. 

20.4 Withholding for unpaid wages and liquidated damages. The contracting agency shall upon its 
own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section. 

20.5 Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in 20.1-20.5 of this Article and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs 20.1-20.5 of this Article. 

20.6 Other. In addition to the clauses contained in Article 20, in any contract subject only to 
the Contract Work Hours and Safety Standards Act and not to any of the other statutes 
cited in § 5.1 of 29 C.R.F, the Agency Head shall cause or require the contracting officer 
to insert a clause requiring that the contractor or subcontractor shall maintain payrolls and 
basic payroll records during the course of the work and shall preserve them for a period of 
three years from the completion of the contract for all laborers and mechanics, including 
guards and watchmen, working on the contract. Such records shall contain the name and 
address of each such employee, social security number, correct classifications, hourly rates 
of wages paid, daily and weekly number of hours worked, deductions made, and actual 
wages paid. Further, the Agency Head shall cause or require the contracting officer to insert 
in any such contract a clause providing that the records to be maintained under this 
paragraph shall be made available by the contractor or subcontractor for inspection, 
copying, or transcription by authorized representatives of the contracting agency and the 
Department of Labor, and the contractor or subcontractor will permit such representatives 
to interview employees during working hours on the job. 
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EXHIBIT 2 
 

CONTRACTOR’S BID/PROPOSAL 
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EXHIBIT 3 
 

CONTRACTOR’S CERTIFICATE OF INSURANCE  
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EXHIBIT 4 
 

TOWN OF CASTLE ROCK 
AFFIDAVIT OF INDEPENDENT CONTRACTOR STATUS  

In accordance with Section 8-70-115, C.R.S., I certify the following: 

• With respect to the Agreement, 53 Corporation, LLC (“Entity”) represents and warrants that it is 
the Entity’s express intention to be employed as an independent contractor of the Town of Castle 
Rock (the “Town”) for purposes of performing the work or services which are the subject of the 
Agreement, to include all employees and agents of the above-named entity. Entity understands and 
confirm that the Town reasonably relied on this intention in entering into the Agreement.   

• The Town does not require Entity work exclusively for the Town, except that Entity may choose 
to work exclusively for the Town for a finite period of time specified in the document.  

• The Town does not establish a quality standard for the work or services performed pursuant to the 
Agreement, except that the Town may provide plans and specifications regarding the work but 
cannot oversee the actual work or provide instruction as to how the work is performed. 

• The Town does not pay a salary or hourly rate but rather a fixed or contract rate, as noted in the 
terms and conditions of the Agreement, and any Exhibits made part of the Agreement. 

• The Town cannot terminate the work or services performed during the contract period unless 
otherwise agreed to in the terms and conditions of the Agreement.  

• Entity is not provided with anything, if at all, more than minimal training from the Town.  

• The Town does not provide Entity with tools or benefits for the performance of the work or services 
which are the subject of the Agreement, except materials and equipment may be supplied.  

• The Town does not dictate the time of performance, except that a completion schedule and a range 
of mutually agreeable work hours may be established in the Agreement. 

• The Town does not pay Entity personally but rather makes checks payable to the trade or business 
name of the Entity, who is a party to the Agreement; and the Town does not combine their business 
operations in any way with the entity’s business, but instead maintains such operations as separate 
and distinct. 

• Entity understands that if a professional license to practice a particular occupation under the laws 
of the State of Colorado requires the exercise of a supervisory function with regard to the work of 
services performed under this Agreement, such supervisory role shall not affect the independent 
contractor relationship with the Town.  

• ENTITY UNDERSTANDS THAT NEITHER ENTITY NOR ITS EMPLOYEES ARE 
ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS OF THE TOWN. 

• ENTITY UNDERSTANDS THAT IT IS OBLIGATED TO PAY FEDERAL AND STATE 
INCOME TAX ON MONEYS PAID PURSUANT TO THE AGREEMENT.  
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CONTRACTOR 

53 Corporation, LLC        

By: ____________________________________  

 Name 

STATE OF COLORADO   ) 

     ) ss. 

COUNTY OF ________  ) 

 

 The foregoing instrument as acknowledged before me this __ day of ______________, 2023 by 
___________________ as ____________ of the above-mentioned Contractor. 

 Witness my official hand and seal. 

 My commission expires:    

       ___________________________ 

       Notary Public 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 8. File #: WC 2023-096

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water
Nichol Bussey, Business Solutions Manager
Paul Rementer, Enterprise Fund Analyst

Financial Updates & KPI’s
Town Council Agenda Date: NA

________________________________________________________________________________

Executive Summary

This will be a presentation only item.
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 9. File #: WC 2023-097

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

Introduction to the Five-Year Strategic Plan (2024-2028)
Town Council Agenda Date: December 5, 2023

________________________________________________________________________________

Executive Summary

The purpose of this memorandum is to present to Town Council the Castle Rock Water Five-Year
Strategic Plan (2024-2028) for approval and adoption by resolution (Attachment A). the strategic
planning process allows Castle Rock Water to establish a vision for the future and develop planned,
well-defined priorities and strategies to accomplish our goals.

This strategic plan (Exhibit 1) builds on the successes of the past while carrying Castle Rock Water
forward. The specific strategies outlined in the plan include:

· Strategy 1:  Ensure long-term water

· Strategy 2:  Recruit, develop, empower, protect, and retain our team

· Strategy 3:  Enhance customer satisfaction

· Strategy 4:  Maintain financial sustainability

· Strategy 5:  Continuously improve and optimize infrastructure

· Strategy 6:  Demonstrate industry leadership

Th Vision and Mission of Castle Rock Water were developed many years ago and continue to be the
cornerstones of this Strategic Plan, focusing on the customer, water quality, public health and overall
sustainability. As Castle Rock continues to grow and change, this plan provides an overall roadmap
to help the Castle Rock Water team continue to fulfill the Vision and Mission of the department and
Town values.

Vision: We will be a national leader among water utilities, focused on customer satisfaction
and delivering outstanding quality and value.

Mission: We provide our community with exceptional service that protects
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public health and balances social, environmental and fiscal responsibilities in a sustainable
manner.

Values: Clear, direct, honest communication is the essential vehicle by which the following
values are demonstrated:

· We are accountable for behaviors, work products, successes, and failures.

· We are committed to integrity, honesty, and the highest standard of conduct and
professionalism.

· We are adaptable and open to change.

· We work as a team toward common goals with a spirit of cooperation.

· We respect others. We listen to ideas and are considerate of time and priorities.

· We encourage creativity and innovation.

· We recognize and celebrate accomplishments.

· We support balance between our professional and personal lives.

· We practice responsible care for our resources, assets, and environment.

· We provide exceptional public service to internal and external customers.

Representatives from the various levels of our staff were involved in the development of this plan.
This team worked diligently to develop a plan that will guide our priorities as we continue to improve
the sustainability, reliability, quality and overall value of the fully integrated water services we provide.
All of the water services we provide are interconnected, stormwater, wastewater and drinking water.
This “one water” is the most important resource to ensure the long-term health and prosperity of our
community.

Castle Rock Water will provide an annual update to the Council on the progress and changes to the
Five-Year Strategic Plan.

Discussion

The plan provides 164 actionable tactics in support of 21 goals. The goals are as follows:

Strategy 1: Ensure long-term water
Goal #1:  Secure new and diverse water sources
Goal #2:  Manage and conserve the Town’s water
Goal #3:  Protect our Watersheds

Strategy 2: Recruit, develop, empower, protect, and retain our team
Goal #1:  Attract and recruit talented staff
Goal #2:  Develop Staff
Goal #3:  Empower Staff
Goal #4:  Protect Staff
Goal #5:  Retain Staff

Strategy 3: Enhance customer satisfaction
Goal #1:  Customer Service for Internal Customers
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Goal #2:  Customer Service for Water Account Customers
Goal #3:  Customer Service for Stakeholders

Strategy 4:  Maintain financial sustainability
Goal #1:  Strive to maintain sustainable rates and fees, and demonstrate fiscal

                        responsibility, accountability and transparency
Goal #2:  Ensure adequate revenue sources to support operational costs and

                        capital for current and future needs
Goal #3:  Operate on a cost-of-service basis and effectively manage expenditures

                        and encumbrances

Strategy 5:  Continuously improve and optimize infrastructure
Goal #1:  Improve Infrastructure Planning
Goal #2:  Improve Infrastructure Design and Construction
Goal #3:  Improve Treatment Services Infrastructure Operations and Maintenance

                   Goal #4:  Improve Field Services Infrastructure Operations and Maintenance

Strategy 6:  Demonstrate Industry Leadership
Goal #1:  Measurable Improvement
Goal #2:  Recognition by Industry Peers
Goal #3:  Forward thinking organization

The plan also identifies the proposed timing to complete the various tactics and sets a staff member
as the champion for each tactic.  Key performance indicators (KPIs) are also tied to each of the
strategies to allow for tracking of progress for each KPI.

Budget Impact

The plan, as it is implemented, will continue to result in annual reviews of levels of service,
corresponding staffing levels, operational resources, capital priorities, management of assets, and
KPIs which will inform potential budget recommendations for upcoming budgets.

Staff Recommendation

CRW staff recommends approval of the CRW Five-Year Strategic Plan (2024-2028).

Attachments

Attachment A: 2024-2028 CRW Strategic Plan
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Dear Customers, Stakeholders, and Castle Rock Water Staff: 
  
The Town of Castle Rock continues to be one of the most desirable places to live in 
Colorado and the entire United States.  Water is one of the most important aspects of 
keeping Castle Rock a great and vibrant place to live.  As the competition for and 
demands on this critical resource have increased in Colorado and across the arid west, 
Castle Rock Water has become a leader in innovative solutions and approaches to 
ensuring a sustainable supply and managing all aspects of this resource in an efficient 
manner.  This is especially important in Castle Rock as we transition the community 
from a “non-renewable” groundwater only supply (an unsustainable long-term supply 
which was Castle Rock’s only supply from the 1950s until 2013) to a fully “renewable” 
and sustainable surface water supply. 

Over the last decade through implementation of two strategic plans, Castle Rock 
Water’s customer base has grown to over 85,000 people, and Castle Rock Water has 
transitioned to almost a 40% renewable water supply, putting us ahead of schedule to 
meet our 2050 goal of a 75% renewable supply and our 2065 goal of a 100% renewable 
supply in a typical year.  Castle Rock Water has also developed one of the most 
efficient and advanced reuse or recycling systems in the United States with a water 
purification plant capable of purifying treated wastewater directly to clean, safe drinking 
water.  We invite all of our customers and stakeholders to visit and tour these, your, 
state of the art facilities.   

We have also made significant strides in reducing the overall consumption of water 
across our community.  With a goal of reducing per capita consumption to 100 gallons 
per day by 2065, Castle Rock Water is already below the State’s water plan goal of 129 
gallons per capita per day.  Castle Rock Water coined the term ColoradoScape and has 
been leading a State-wide effort to create beautiful, more sustainable and water efficient 
landscapes that support the natural beauty of our homes.  We were one of the first 
water providers to implement a ColoradoScape requirement for all new development 
essentially eliminating future high water using turf landscapes.  All of this has been done 
while keeping our rates and fees competitive with surrounding water providers.     

Our customers and stakeholders have supported our efforts every step of the way.  This 
strategic plan has been developed to provide a road map for the next five years for 
Castle Rock Water to continue to improve the sustainability, reliability, quality and 
overall value of the fully integrated water services we provide.  Castle Rock Water has 
identified six key strategies with over a hundred individual tactics for achieving our 
goals.  These strategies are: 

 
 Strategy 1:  Ensure long-term water; 
 Strategy 2:  Support, engage and inspire our team;  
 Strategy 3:  Enhance customer satisfaction; 
 Strategy 4:  Maintain financial sustainability; 
 Strategy 5:  Optimize infrastructure performance; and 
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 Strategy 6:  Demonstrate industry leadership. 
  
Castle Rock Water looks forward to input from you on this strategic plan as we 
continuously improve in our mission to provide exceptional service that protects public 
health to the maximum extent possible.  All of the water services we provide are 
interconnected, stormwater, wastewater, and drinking water.  This “one water” is the 
most important resource to ensure the long-term health and prosperity of our 
community.  As we build on the recent successes from implementation of our last two 
strategic plans, Castle Rock Water is absolutely committed to protecting and sustaining 
it for our collective futures.  The plan is available online at CRgov.com/plans.  If you 
have questions about the plan, please feel free to contact us at 720-733-6000 or by 
email at water@crgov.com.  
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Glossary of Acronyms 
  
AF Acre Feet 
AMI Advanced Metering Infrastructure 
APWA American Public Works Association 
ATP Advanced Treatment Process 
AWRA American Water Resources Association 
AWWA American Water Works Association 
BMR Bell Mountain Ranch 
CCPWA Cherry Creek Project Water Authority 
CCTV Closed Circuit Tele Vision 
CMMS Computerized Maintenance Management System 
CRR1 Castle Rock Reservoir No. 1 
CRR2 Castle Rock Reservoir No. 2 
CRW Castle Rock Water 
DC Douglas County 
DPR Direct Potable Reuse 
DS Development Services 
EDC Economic Development Council 
EDC WSC Economic Development Council Water Subcommittee 
EPA Environmental Protection Agency 
EUM Effective Utility Management 
GAC Granulated Activated Carbon 
GPCD Gallons per Capita per Day 
HOA Home Owner Association 
I&I Inflow and Infiltration 
IAMPO International Association of Plumbers and Mechanical Officials 
KPIs Key Performance Indicators 
LAS Liquid Ammonium Sulfate 
OMT Obligation Management Tool 
Parker Water Parker Water and Sanitation District 
PC Diversion Plum Creek Diversion 
PCWRA Plum Creek Water Reclamation Authority 
PFAS Per-and Polyfluoroalkyl Substances 
PW Public Works 
Ray Waterman Ray Waterman Regional Treatment Center 
RMSAWWA Rocky Mountain States American Water Works Association 
RNI Radio Network Infrastructure 
SCADA Supervisory Control and Data Acquisition 
SDF System Development Fee 
TDS Total Dissolved Solids 
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I. Introduction   
From a small reservoir in the late 1800’s to tapping into the deep aquifers holding a vast 
non-renewable groundwater resource in the 1950’s and then acquiring renewable 
supplies in the 2010’s, Castle Rock has continued to provide a safe and reliable water 
supply for its residents. The needs of the community have changed over the years and 
Castle Rock Water continuously evaluates, plans and prepares for those changes.  
 
Over the last two and a half decades, we have faced immense challenges. Castle Rock 
Water has more than doubled in size and now has over 28,000 customer connections 
with more than $800 million dollars’ worth of infrastructure assets to be managed, 
operated, optimized, and maintained. All aspects of the water business have become 
more heavily regulated and increasingly technical in nature. “Total” water management, 
the integration of the management of water, wastewater, and stormwater as a single 
resource, has become a natural progression. These challenges are coupled with the 
Town of Castle Rock growing from 8,800 in the early 1990’s, to more than 85,000 in 
2023, and to an estimated 100,000 by 2030. Castle Rock Water has been working to 
build a new, renewable water system, since 2005. Renewable water resources have 
become more valuable and harder to secure in Colorado especially in recent years with 
the crisis in the Colorado River.  
 
The department’s strategic planning process was developed as a leadership tool and 
built on industry leading approaches. The initial 2013 Strategic Plan was the culmination 
of a year’s worth of planning, innovative thought by the Team, input from the entire 
department, and vetting from the Water Commission and Town Council. This plan also 
specifically incorporated enterprise-based plans and documents, community vision 
documents, and the Town’s strategic and financial plans. Five years later, the 2018 
Strategic Plan was developed and implementation went through 2023. A majority of the 
tactics have been completed including diversifying the water supply to include 
renewable water and imported supplies, while also developing industry partnerships. 
We have incorporated a comprehensive asset management system to more effectively 
develop consistent and planned rehabilitations, improved projections for capital projects 
and refined operations. Financial management plans and forecasting are continually 
evaluated to effectively manage expenditures and revenues. 
 
In 2023, the five-year strategic plan for 2024 to 2028 was developed and realigned to 
incorporate the needs for the growing community, advancements in technology and 
resources of the department. Over the next five years, we will build upon the 
achievements in the 2018 plan and focus on increasing renewable and reusable water 
usage, improving sustainability, providing outstanding service to our customers and 
investing in our organization and employees.  
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II. Our Mission, Vision and Values 
The Town, Castle Rock Water and its residents have recognized the need for an 
affordable and sustainable water supply. The Mission and Vision were developed over a 
decade ago and incorporated this basic concept along with a focus on the customer, our 
product, public health and overall sustainability. As the Town continues to grow and 
change, this plan provides a roadmap to help our team continue to fulfill the Mission and 
Vision utilizing our Town Values. 
  
Our Mission 
We provide our community with exceptional service that protects public health and 
balances social, environmental and fiscal responsibilities in a sustainable manner. 
 
Our Vision    
We will be a national leader among water utilities, focused on customer satisfaction and 
delivering outstanding quality and value. 
   
Our Values 
Clear, direct, honest communication is the essential vehicle by which the following 
values are demonstrated:  
 

 We are accountable for behaviors, work products, successes, and failures. 
 We are committed to integrity, honesty, and the highest standard of conduct and  

 professionalism. 
 We are adaptable and open to change. 
 We work as a team toward common goals with a spirit of cooperation. 
 We respect others. We listen to ideas and are considerate of time and priorities. 
 We encourage creativity and innovation. 
 We recognize and celebrate accomplishments. 
 We support balance between our professional and personal lives. 
 We practice responsible care for our resources, assets, and environment. 
 We provide exceptional public service to internal and external customers. 
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III. Defining and Ensuring Success  
Effective Management and Continual Improvement 
 
As part of the original Strategic Plan in 2014, we developed six primary strategies in 
response to the biggest issues facing the department at that time.  These were; 1. 
Ensure long-term water, 2. Attract, develop, empower and retain our team, 3. Enhance 
customer satisfaction, 4. Maintain financial sustainability, 5. Continuous improvement 
and optimization for infrastructure performance, and 6. Demonstrate industry 
leadership. These six fundamental strategies, with modifications, continue to shape the 
overarching priorities for the department today. In this updated plan, these strategies 
have been fine-tuned to reflect how we have progressed in the past ten years, and they 
continue to be our focus as we move forward. These six strategies have become part of 
the core culture of the team, providing us with a road map to continued growth and 
success as an organization and help us stay focused on achieving our Mission and 
Vision.  
 
One of the key components of each of our core strategies is the linkage to the nationally 
recognized Effective Utility Management (EUM) framework. Developed by organizations 
such as the U.S. Environmental Protection Agency (USEPA), the Water Environment 
Federation (WEF), and the Denver-based American Water Works Association (AWWA), 
the EUM framework is designed “by utility managers for utility managers.” It is intended 
to provide utilities with a simple and straightforward mechanism to identify core 
strengths – and build on them, and identify opportunities to improve – and then embark 
on a step-wise process to employ best practices on the way to building a more 
effectively managed and sustainable organization.   
 
Based on the fundamental concepts of organizational continual improvement, the EUM 
framework includes two major pieces as outlined below:  
 
The Five Keys to Management Success: 

 Leadership 
 Strategic Business Planning 
 Measurement 
 Knowledge Management 
 Continual Improvement Management Framework 

 
The Ten Attributes of Effectively Managed Water Sector Utilities: 

 Community Sustainability (SU) 
 Customer Satisfaction (CS) 
 Employee and Leadership Development (ED) 
 Enterprise Resiliency (ER) 
 Financial Viability (FV) 
 Infrastructure Strategy and Performance (IS) 
 Operational Optimization (OO) 
 Product Quality (PQ) 
 Stakeholder Understanding and Support (SS) 
 Water Resources Sustainability (WS) 
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Castle Rock Water has used the organizational self-assessment tool for the past 15 
years (part of the EUM guidebook or “primer”), to identify both our areas of strength and 
our areas of needed improvement as we continue to grow as an organization.   
 
For strategic planning purposes, we have focused on the results of the self-assessment 
tool where opportunities for potential improvement were identified. Areas for 
improvement and the relative priority of those areas are shown in the table below as 
identified by staff, supervisors and the Leadership Team (LT) using the self-assessment 
tool taken in early 2023. The top priorities include Financial Viability, Infrastructure 
Strategy and Performance, Employee and Leadership Development and Product 
Quality. Many of the strategies, goals and tactics identified in this plan focus on 
improvement in these identified areas of priority.  
 

Priority Staff Supervisors LT ALL 
1 FV FV FV FV 
2 IS ED ED ED 
3 PQ PQ IS PQ 

 
Further, we have made a conscious effort to link the Ten Attributes to our core 
strategies (see chart below). This is reflected in the text of each strategy in this 
document (see pages 11-27), and provides us with a ready-made set of organizational 
best practices that we can draw upon as we develop the strategic goals and tactics that 
we will implement year after year.   
 
Linking Core Strategies with EUM Attributes  
 

Castle Rock Water Strategies Supporting EUM Attributes 
Strategy 1:  Ensure long-term water  WS, ER, IS, SU, FV, PQ, SS 
Strategy 2:  Attract, develop, empower and 
retain our team  

 ED, CS, OO, ER 

Strategy 3:  Enhance customer satisfaction CS, SS, SU, PQ 
Strategy 4:  Maintain financial sustainability  FV, ER, OO 
Strategy 5:  Continuously improve and 
optimize infrastructure  

 PQ, IS, OO, ER 

Strategy 6:  Demonstrate industry leadership  All Ten Attributes 
 
Benchmarking and Performance Measurement 
 
The linkage also helps us measure (one of the Five Keys) and report our progress in 
terms that are familiar to our water sector, allowing us to compare or “benchmark” our 
efforts with others and communicate in terms that are easily explained and understood 
by our customers and stakeholders. Accordingly, for each of the six core strategies we 
have developed a set of Key Performance Indicators (KPIs). These are listed in the 
body of the plan by strategy area (pages 11-27).  
 

81



 

10 
 

Some of these measures are tied to our regular participation in the AWWA Bench- 
marking Survey. By submitting data annually each spring, we receive a report that 
shows us how we are doing relative to the other high-achieving utilities that participated 
in the survey that year. We track our progress from survey to survey, and we have set 
many of our operational and managerial performance targets in alignment with this 
survey. With this knowledge and the data that we gather from our other KPIs not tied to 
the survey, we can track our progress on the goals and targets we have set for each of 
our six strategies and in turn, report that progress both internally and externally.  
Definitions of each performance indicator and our current and historical results are 
provided in Appendix A (page 28). 
 
Implementing the Plan or “Strategic Doing” 
With our strategic framework solidly based on continual improvement and effective 
utility management, what remains for our team is simply a lot of hard work. What 
enables us to go from this strategically-focused “game plan” to actually doing the many 
activities, projects, and programs that it entails is our “plan within the plan” – that is, the 
implementation plan and “tactics table” that goes with it.  Found in Appendix B (page 
31), the Tactics Table is a comprehensive document that organizes, prioritizes, 
schedules, and helps us monitor the progress we are making on the many strategically 
focused tactics that add up to being our Strategic Plan for 2024 to 2028. In total, 164 
tactics have been identified for completion over the next five years. Some of these are 
continuing from our previous plan and others are brand new. Some are slated for 
completion in the next year or two, while others come later. In every case, the Tactics 
Table is our working guide and our way to track, monitor and report our progress, which 
will be done regularly as we go.   
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IV. Strategies, Goals and Tactics  
Effective Management and Continual Improvement 
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Strategy 1:  Ensure long-term water 
 
Build a sustainable and reliable water supply by securing new and diverse water 
sources, responsibly managing and conserving the Town’s water, and protecting 
our watersheds. 
  
Ensuring water for the Town of Castle Rock now and in the future is vital to the health of 
our community for quality-of-life, safety and beauty. Our arid environment, a past 
reliance on a single source of water, and continued projections of growth, are major 
considerations in planning for a sustainable water solution. The goals set forth will focus 
on attaining renewable water comprising of 75 percent by 2050 and 100 percent of 
supply by 2065. Castle Rock Water started on this journey in 2005. We are approaching 
a renewable water supply of 40% putting us ahead of schedule with respect to meeting 
our goal. Per capita water consumption has remained relatively steady over the past 
five years but will likely be reduced by 5% over the next five years. 
 
A number of the attributes identified through the Effective Utility Management initiative 
are also covered under this strategy including Water Resources Sustainability (WS), 
Enterprise Resiliency (ER), Infrastructure Strategy and Performance (IS), and 
Community Sustainability (SU).   
 
The Goals and Tactics 
 
Goal #1:     Secure new and diverse water sources 
Tactics: 

 1.1.1: Purchase at least 245 acre-feet of importable renewable water rights 
associated with the Box Elder Project. 

 1.1.2: Buy out Cottonwood and Inverness interests in the Cherry Creek 
Project Water Authority (CCPWA). 

 1.1.3: Buy out the Town of Lochbuie’s interests in Bell Mountain Ranch 
Denver Basin groundwater and wells. 

 1.1.4: Develop and implement a formal process to investigate and evaluate 
new local water rights opportunities. 

 1.1.5: Hire a water broker or develop another comparable process to seek 
out and identify renewable water rights available for purchase. 

 1.1.6: Purchase the remainder of the Converse Wells Water Rights. 
 1.1.7: Develop a formal budget or investment strategy for use in investing in 

new renewable water rights opportunities (may include options made 
available to new development).  

 1.1.8: Formalize agreement with Parker Water and Sanitation District 
(PWSD) for participation in the Platte Valley Water Partnership 
Project. 

 1.1.9: Purchase additional Denver Basin Water Rights located in places that 
fit into Castle Rock Water’s infrastructure for additional drought 
protection.  

 1.1.10: Establish an irrigation district partnership in the Box Elder region. 
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 1.1.11: Develop an agreement with PWSD to construct an inlet structure into 
Rueter-Hess Reservoir.   

 1.1.12: Develop an agreement with PWSD to purchase capacity in the 
Rueter-Hess Water Purification Facility. 

 1.1.13: Develop a strategic partnership in the Lost Creek Basin. 
 1.1.14: Develop a Collaborative Water Sharing Agreement with an 

agricultural partner in the Box Elder Creek or Lost Creek Basin. 
 1.1.15: Purchase available and cost-effective reusable effluent from the 

Highway 85 Wastewater Project. 
 1.1.16: Develop and construct infrastructure for the Meadow Ditch water 

right. 
 1.1.17: Continue to work to acquire the pipeline owned by Xcel Energy that 

goes from South Platte River to Box Elder Creek. 
 1.1.18: Purchase remaining Meadow Ditch Water. 
 1.1.19: Purchase a portion of Central’s Water Rights in Chatfield. 
 1.1.20: Complete year-long analytical monitoring at Plum Creek Water 

Reclamation Authority (PCWRA) in accordance with Direct Potable 
Reuse (DPR) regulatory requirements. 

 
Goal #2:     Manage and conserve the Town’s water  

Tactics: 
 1.2.1: Complete the construction of the Plum Creek to Rueter-Hess 

Reservoir pipeline. 
 1.2.2: Complete the construction of Castle Rock Reservoir No. 2 (CRR2) 

and expansion of Castle Rock Reservoir No. 1(CRR1). 
 1.2.3: Purchase the property upon which CRR1 and CRR2 reside. 
 1.2.4: Install required stream gages along East Plum Creek and its 

tributaries to satisfy decree requirements. 
 1.2.5: Operate the Aquifer Storage and Recovery Program (ASR) to 

inject up to 400 acre-feet (AF) annually. 
 1.2.6: File water court application for the Town’s Lawn Irrigation Return 

Flows (LIRFs) program. 
 1.2.7: Optimize the amount of water stored in all reservoirs each year.  
 1.2.8: Develop Box Elder Project Plan for future implementation. 
 1.2.9: Monitor the impact of the changes in water efficiency in the 

Landscape and Irrigation Criteria Manual to its impact to the per 
capita per day usage. 

 1.2.10: Complete design on the Chatfield pump back project.  
 1.2.11: Develop large scale retrofit ColoradoScape program with Parks 

and Home Owner Associations (HOA). 
 1.2.12: Evaluate the effectiveness and feasibility of increased graywater 

implementation.  As practical, promote increased use of graywater 
systems, uses, and investigate new uses. 

 1.2.13 
 

 

Evaluate the International Association of Plumbers and Mechanical 
Officials (IAPMO)Water Demand Calculator and the associated 
“right sizing” of indoor plumbing. Implement if feasible. 
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 1.2.14: 

Complete Town Code change to require 0.8 gpf toilets for new 
residential construction. 

 1.2.15: Develop a pilot project for installing hot water recirculation systems 
with new home construction. 

 1.2.16:     Upgrade the Plum Creek Diversion to maximize its operational 
    ability relative to the current permitted capacity. 

 1.2.17:     Upgrade CR-1 Diversion to maximize its operational ability relative 
    to the current permitted capacity. 
 

Goal #3:     Protect our Watersheds 
Tactics: 

 1.3.1: Engage watershed authorities on setting appropriate site-specific 
standards for lake nutrients in Chatfield and Cherry Creek reservoirs. 

 1.3.2: Update the Source Water Protection Plan in 2027. 
 1.3.3: Investigate source control options and implement to reduce 

concentration of Total Dissolved Solids (TDS) in our local water 
supplies. 

 1.3.4: Investigate source control options and implement to reduce 
concentrations of nutrients in our wastewater and local water supplies.  

 1.3.5: Apply for Public Water System Protection through Colorado Oil and 
Gas Conservation Commission for our water supply areas.  

 1.3.6: Work with PCWRA on local limits that will be protective of water quality 
and be consistent with DPR regulatory requirements. 

 1.3.7: Develop an incentive program to encourage private sector 
development to implement progressive stormwater practices.  

 
Key Performance Indicators (KPI): 
 
 Renewable Water Usage Rate (%) 
 Reusable Water Usage Rate (%) 
 Total Renewable Water Amount 
 Total Volume Water Metered (Residential Customers) 
 Total Volume Water Produced/Total Population Served 
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Strategy 2:  Recruit, develop, empower, protect, and retain 
our team 
 
Grow our company culture where every employee is seen as a valued member of 
the team by contributing daily to fulfilling our Mission and Vision, while modeling 
Town values. 
 
Castle Rock Water has approximately 109 full-time staff and anywhere from 3 to 14 
seasonal and part-time staff. It is the staff of CRW that will ensure our long-term 
success as an organization. Recognizing the importance of each individual team 
member, CRW encourages employee development by providing effective training, 
supporting staff with the necessary tools and resources for success, and empowerment. 
 
Major items covered in this strategy include recruitment, employee development, staff 
empowerment, staff safety and retention. The main objective is to build and maintain a 
team of highly trained professionals, with emphasis on employee development and 
empowerment. CRW aims to ensure a collaborative environment dedicated to continual 
learning and improvement.   
 
This strategy also incorporates key attributes from the Effective Utility Management 
(EUM) initiative, including Employee and Leadership Development (ED), Customer 
Satisfaction (CS), Operational Optimization (OO) and Stakeholder Understanding and 
Support (SS).   
 
The Goals and Tactics  
 
Goal #1:  Attract and recruit talented staff 
Tactics: 
 

 2.1.1: Consult with the Town recruiter to effectively seek out quality candidates 
in appropriate industry segments. 

 2.1.2: Attend at least four recruitment events and other educational 
opportunities annually to promote positions. 

 2.1.3: Develop a video about job opportunities in the water industry and with 
CRW and outreach appropriately, including social media. 

 2.1.4: Create advertisements to reach applicable recruits in appropriate media 
e.g., American Water Works Association (AWWA), American Water 
Resources Association (AWRA), American Public Works Association 
(APWA) trade organizations and conference publications. 

 2.1.5: Attend two industry conferences, utilizing trade booth or other exposure 
means to promote our organization.  

 2.1.6: Work with Human Resources, through an annual review, to ensure we 
have appropriate compensation and benefits in place to be competitive in 
the water industry. 

 2.1.7: Develop a way to monitor compensation competitiveness in real time. 
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 2.1.8: Evaluate recruitment tools being used by our competitors and implement 
tools that make sense. 

 2.1.9: Revise and retool the Apprenticeship Program to allow us to attract young 
talent directly out of high school. 

Goal #2: Develop staff 
Tactics: 
 

 2.2.1: Develop a department specific leadership training program for all 
supervisors.   

 2.2.2: Develop and implement a Succession Planning Strategy for the 
organization. 

 2.2.3: Encourage employees, along with funding and time, to find applicable 
training to enhance their careers as part of the annual review process 
and/or as needed. 

 2.2.4: Identify and maintain appropriate budgets for 20% of staff on a five-
year rotation to attend local (in-state) conferences, trade fairs, and 
other training and propose for future budgets.    

 2.2.5: Help staff define potential preferred career progression milestones 
through quarterly review discussions. 

 2.2.6: Provide interdivisional cross-training opportunities for staff in order to 
introduce them to different aspects of Castle Rock Water. 

 2.2.7: Encourage staff to participate in other staff committees to allow cross 
division relationships (e.g., Employee Appreciation Team (EAT), Art 
Committee, etc.). 

 2.2.8: Identify opportunities for staff to participate in water industry 
organizations like Rocky Mountain States American Water Works 
Association (RMSAWWA).  

 
Goal #3: Empower Staff  
Tactics: 
 

 2.3.1: Gather feedback from employees through an annual survey to develop 
strategies to further a culture of trust and empowerment. 

 2.3.2: Encourage each division to showcase their creative solutions and 
achievements at staff meetings or monthly report publications.  

 2.3.3: Continue annual communications training for all employees to include 
subjects like email response and organization, effective presentation 
tips and writing protocols. 

 2.3.4: Develop guidelines and budget for conducting teambuilding activities at 
all division levels.  

 
Goal #4:  Protect Staff 
Tactics: 
 

 2.4.1: Complete hearing testing in operation spaces. 
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 2.4.2: Conduct classroom training or execute emergency exercises/drills on 
the Castle Rock Water Emergency Action Plan once every year. 

 2.4.3: Provide avenues for meaningful staff participation in the Castle Rock 
Water safety program, including involvement in all aspects of the 
program.  

 2.4.4: Incentivize near miss reporting. 
 
 
Goal #5:  Retain Staff 
Tactics: 
 

  
 2.5.1: Develop a memorable CRW specific anniversary award program, with 

valued recognition and rewards. 
 2.5.2: Educate employees on and provide easy accessibility to the existing 

“Caught You” card program. 
 2.5.3: Evaluate the CRW grade levels and responsibilities internally and 

compared to other departments to determine appropriate classifications 
and if CRW needs to be on an independent grading scale. 

 2.5.4: Prioritize work-life balance by reviewing and evaluating 
recommendations and implementing those that make sense from the 
Review of Work/Life Balance Memo developed by the Leadership 
Team. 

 2.5.5: Do an anonymous question to staff on what types of things would 
improve work/life balance, evaluate and act on the response as funding 
and policy allow.  

 2.5.6: Review the employee turnover rate and actual resignations to 
determine any trends or concerns that need to be addressed. 
. 

 
Key Performance Indicators (KPI): 
 
 Days without a Lost Time Injury/Illness 
 Employee Turnover Rate 
 MGD Processed/Employee (Wastewater) 
 MGD/Employee (Water) 
 OSHA Incident Rate 
 Overtime Hours per Employee (by Division) 
 Total Number of Incidents 
 Training Hours per Employee 
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Strategy 3:  Enhance customer satisfaction 
 
In collaboration with our customers, seek and apply innovative approaches to 
provide exceptional customer service. 
 
Castle Rock Water’s vision is to be a national leader among water utilities, focused on 
customer satisfaction and delivering outstanding quality and value. Every member of 
our staff is part of our customer service and marketing team. As such, this strategy will 
require the involvement of all of our team members for us to be successful.  
 
The Town has implemented statistically significant biannual resident surveys which 
provide an excellent source of data for this strategy. From that survey, in 2023, there 
are some key drivers that could have a big impact on customer satisfaction. These 
include: 

• Improving our water conservation programs 
• Educating the community on efforts to secure and manage long term water 

supplies 
• Improving and/or educating customers on the value of service for rates paid 

 
Customer Satisfaction (CS), Community Sustainability (SU) and Stakeholder 
Understanding and Support (SS) are the customer service focused attributes for an 
effectively managed utility that will assist CRW in attaining its vision. Some of the major 
items covered in this strategy include appropriate levels of service, communications with 
internal and external customers, utilization of technology, and partnerships with others. 
 
The Goals and Tactics 
 
Goal #1:  Customer Service for Internal Customers 
Tactics: 
 

 3.1.1: Create a list of internal customers and conduct a survey to determine 
how we can better work together.  

 3.1.2: Ensure that Castle Rock Water’s regulatory and procedural 
requirements are followed with centrally located reporting. 

 
Goal #2:  Customer Service for Water Account Customers 
Tactics: 
 

 3.2.1: Develop and implement an outgoing messaging notification system for 
customers.  

 3.2.2: Add Advanced Metering Infrastructure (AMI) data to the customer 
portal. 

 3.2.3: Develop stronger policies to protect customer data and communicate 
those policies to our customers. 
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 3.2.4: Utilize Town biannual resident surveys to develop specific customer 
outreach to improve customers’ understanding of value for rates paid 
and long-term water plans. 

 3.2.5: Evaluate Chat Bot or similar customer service website options. 
 3.2.6: Improve and expand the ColoradoScape education to include design, 

installation and maintenance. 
 3.2.7: Add a staff member devoted to designing and assisting customers with 

Coloradoscaping and reducing water needs for landscapes. 
 

Goal #3:  Customer Service for Stakeholders 
Tactics: 
 

 3.3.1: Evaluate the current bulk hydrant meter process and create 
efficiencies to better serve the customer.  

 3.3.2: Create a list of stakeholders and potential stakeholders that we want to 
engage with and create outreach to improve their customer service 
experience. 

 3.3.3: Educate contractors and developers on water conservation 
requirements. 

 3.3.4: Update the communications policy to include a stakeholder outreach 
plan for regulatory and standards revisions. 

 3.3.5: Continue the involvement with the Economic Development Council 
Water Subcommittee (EDC WSC) to ensure that at least 6 meetings 
per year are held to keep the development community up to date on 
the impacts of water policy changes. 

 3.3.6: Work with Douglas County (DC) to develop a plan for long-term water 
needs for parts of unincorporated Douglas County not served by a 
water provider. 

 
Key Performance Indicators (KPI): 
 
 Cost of Residential Service (Average Monthly Bill) 
 Customer Accounts per Employee 
 Sewer Overflow Rate 
 Stormwater Customer Inquiries per Total Single-Family Equivalents (SFEs) 
 Technical Service Complaints (Water Quality) 
 Total Volume Water Metered (Residential Customers) 
 Total Volume Water Produced/Total Population Served 
 Water Distribution System Integrity 
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Strategy 4:  Maintain financial sustainability 
 
Implement viable and sustainable financial programs that support the Town goals 
and initiatives. 
 
Castle Rock Water, being a cost-of-service entity, understands the importance of 
closely monitoring and updating the financials annually for each of the four enterprise 
funds to ensure affordable and sustainable financial performance. Reviewing the budget 
and conducting a rates and fees study annually provide updated cost, revenues, 
reserve balances, and overall financial stability of the organization, while continuing to 
provide transparency to the customer. Using the budget and this study which updates 
financial planning to 2065. CRW provides revised rates and fees recommendations to 
Town Council for approval each year. This includes updated system development fees 
(SDFs) to be paid by new growth.   
CRW closely follows the practices found in the EUM attributes of Financial Viability (FV) 
and Enterprise Resiliency (ER), and continues to review the key performance indicators 
(KPIs) to help us compare our organization to others and ensure we are providing the 
best products, services and value to the customer. We also maintain a Financial 
Management Plan which helped to inform many of the tactics shown under this strategy. 
 
The Goals and Tactics 
 
Goal #1:  Strive to maintain sustainable rates and fees, and demonstrate fiscal 

responsibility, accountability and transparency. 
Tactics 
 

 4.1.1: Provide annual training on the Obligation Management Tool (OMT) to 
ensure future financial commitments are being met.  

 4.1.2: Develop deeper financial awareness of our budget and encourage 
engagement through annual staff training. 

 4.1.3: Present updates on financial health at staff and supervisor meetings, 
quarterly. 

 4.1.4: Hold division managers accountable for annual operational budgets. 
 4.1.5: Fully utilize asset management systems to accurately identify budgets 

for predictive and preventative maintenance 
  
  

Goal #2:  Ensure adequate revenue sources to support operational costs and 
capital for current and future needs. 

Tactics 
 

 4.2.1: Evaluate options for a volumetric component to monthly fixed 
renewable water charge to further incentivize conservation.  

 4.2.2: Develop financial strategies to be implemented during enacted 
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mandatory drought restrictions. 
 4.2.3: Change our water budget allocations for all residential customers to 

reflect actual landscape type. 
 4.2.4: Perform an annual review of borrowing capacity, interest rates, debt 

costs and future borrowing needs. 
  

Goal #3:  Operate on a cost-of-service basis and effectively manage expenditures 
and encumbrances. 

Tactics 
 

 4.3.1: Complete an annual electric energy evaluation.  
 4.3.2: Update and revise our energy management plan. 
 4.3.3: Evaluate the use of renewable energy, like solar power, to reduce 

operational costs. 
 4.3.4: Ensure 100% of capital is encumbered with a goal of actual spending 

being above 80% on a rolling five-year average. 
 4.3.5: Continue to track and identify apparent and real water losses and 

develop strategies to minimize both. 
 4.3.6: Develop and implement a strategic document to further reduce peak 

water demands to reduce overall operational and capital costs. 
  

Key Performance Indicators (KPI): 
 
 Apparent Water Loss 
 Cost of Residential Service (Average Monthly Bill) 
 Customer Accounts per Employee 
 Total Purchased Energy Use 
 Debt Ratio 
 Energy Consumption Efficiency (Water) 
 Operating Ratio 
 Operational Cost ($/MGD) (Wastewater) 
 Operational Cost ($/MGD) (Water) 
 Real Water Loss 
 Triple Bottom Line Index 
 Renewable energy Production 
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Strategy 5:  Continuously improve and optimize 
infrastructure 
 
Plan, design, construct, and operate systems which emphasize continuous care 
and improvement to assets: water supply, meters, collections, distribution, 
stormwater, treatment, and SCADA. 
 
Castle Rock Water is responsible for operating more than $800 million worth of 
infrastructure. In order to meet our Mission and Vision, we must continually evaluate the 
operation and maintenance of this infrastructure and work to optimize its performance, 
both on a daily basis and over the long-term. Optimizing the operation and maintenance 
of the infrastructure today ensures that it will continue to operate for its full design life. 
As part of this strategy CRW needs to ensure that all new infrastructure is designed and 
constructed to optimize operations. 
 
Product Quality (PQ), Enterprise Resiliency (ER), Operational Optimization (OO), and 
Infrastructure Strategy and Performance (IS) are important EUM attributes addressed in 
this strategy.  
 
The Goals and Tactics 
 
Goal #1:  Improve Infrastructure Planning 
Tactics 
 

 5.1.1: Fully coordinate with Development Services (DS), Public Works (PW), 
CRW Engineering and Operations staff to ensure that collective project 
objectives are achieved.  

 5.1.2: Complete an Inflow and Infiltration (I&I) Study for the sanitary sewer 
collection system.   

 5.1.3: Update Rehab and Replacement plan on a five-year schedule and 
incorporate all pipe ages into the planning. 

 
Goal #2:  Improve Infrastructure Design and Construction 
Tactics 
 

 5.2.1: Every five years review and update specifications for Water, 
Wastewater and Stormwater Infrastructure.  

 5.2.2: Every five years review current construction details and develop new 
standard details as needed or as national standards are updated. 

 5.2.3: Develop a Design Criteria Manual update based on a five-year rolling 
interval. 

 5.2.4: Update the Project Management Manual every five years. 
 5.2.5: Conduct semiannual training utilizing the Project Management Manual. 
 5.2.6: Develop and implement a technical design training program for entry 
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level engineers that includes both desktop and field components. 
 5.2.7: Develop and implement a methodology for more accurate and 

consistent cost estimating for capital projects. Consider collaborating 
with other Front Range utilities to create a broader cost database. 

 5.2.8: Evaluate the option of developing drafting standards for in-house 
design. 

 5.2.9: Implement the rehabilitation and replacement program for water, sewer 
and storm sewer infrastructure based on Innovyze InfoAsset Planner 
recommendations. 

 5.2.10: Develop and implement training and certification programs for 
construction inspectors. 

 
Goal #3:  Improve Treatment Services Infrastructure Operations and Maintenance 
Tactics 
 

 5.3.1: Develop and implement the operator maintenance training program for 
water treatment plant and pump station residual chlorine monitoring 
equipment calibrations.  

 5.3.2: Develop and update operational SOPs every five years for water plant 
operations. 

 5.3.3: Update BMR infrastructure to meet CRW standards. 
 5.3.4: Convert the gaseous, anhydrous ammonia, used for chloramination at 

the Meadows and Ray Waterman treatment plants, to the much safer 
Liquid Ammonium Sulfate (LAS). 

 5.3.5: Evaluate senior plant operator/shift lead positions, who possess the 
high technical skill, knowledge, and ability to safely operate the 
advanced treatment processes (ATP) at PCWPF. 

 5.3.6: Work with asset management staff to evaluate, improve, or replace the 
CMMS work order management program. 

 5.3.7: Integrate the design and construction of a new maintenance storage 
building into the PCWPF expansion project. 

 5.3.8: Develop and implement an online technical skill training program for 
the plant mechanic career progression plan. 

 
Goal #4:  Improve Field Services Infrastructure Operations and Maintenance 
Tactics 
 

 5.4.1: Develop and implement a plan to replace all the old distribution main 
line valves in the downtown area.  

 5.4.2: Evaluate the effectiveness of the distribution system leak detection 
program and implement changes as applicable. 

 5.4.3: Implement a line flushing program and establish a formal schedule. 
 5.4.4: Update BMR distribution system and water storage tank infrastructure 

to meet CRW standards. 
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 5.4.5: Evaluate the option to assemble a full-time lift station crew to perform 
daily check, services and operator maintenance. 

 5.4.6: Assist with the development of a comprehensive plan to replace or 
rehabilitate the old sewer gravity mains in the downtown area. 

 5.4.7: Replace the collection CCTV van with updated technology to improve 
inspection quality and performance of sewer line maintenance. 

 5.4.8: Develop improved odor control strategies to mitigate odor problems 
throughout Town. 

 5.4.9: Evaluate additional signage and/or safety grates at stormwater 
facilities in order to reduce public access to potentially hazardous 
dangerous drainage ponds, piping and structures.  

 5.4.10: Integrate online training and/or certification program, developed 
specifically for Colorado stormwater operators, to enhance employee 
knowledge and career development. 

 5.4.11: Collaborate with the stormwater maintenance team on an all-new 
stormwater infrastructure design to improve safety and ease of 
maintenance. 

 5.4.12: Implement the Supervisory Control and Data Acquisition (SCADA) 
Master Plan Phases 2 through 5. 

 5.4.13: Design and implement an improved SCADA cybersecurity program 
and physical asset security program. 

 5.4.14: Develop a secure and improved daily reporting system. 
 5.4.15: Transfer all SCADA communications to the back-haul radio network. 
 5.4.16: Complete and implement the Nitrification Prevention Plan. 
 5.4.17: Closely monitor Granulated Activated Carbon (GAC) vessels for Per-

and Polyfluoroalkyl Substances (PFAS) breakthrough to assist 
Operations with change out decisions.  

 5.4.18: Refine CRR-1 monitoring procedures to help anticipate toxic algal 
bloom. 

 5.4.19: Evaluate the locations of existing bacteriological sampling locations in 
the distribution system of BMR to ensure they are located properly, 
and install new stations, where appropriate. 

 5.4.20: Utilize technical operational information, provided by CDM Smith, to 
develop a training program for water plant operations staff. 

 5.4.21: Implement the AMI program and complete all replacements of legacy 
meters with AMI compliant meters. 

 5.4.22: Implement the Radio Network Infrastructure (RNI) program to guide 
monthly preventative maintenance priorities 

 5.4.23: Develop a method/program to identify customer leaks and water waste 
using AMI technology. 

 5.4.24: Replace BMR Badger meters with Sensus meters. 
 5.4.25: Create and implement a meter testing program to reduce water and 

revenue loss. 
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Key Performance Indicators (KPI): 
 
 Apparent Water Loss 
 Compliance Rate 
 Energy Consumption Efficiency (Water) 
 MGD/Employee (Water) 
 MGD Processed/Employee (Wastewater) 
 Operating Ratio 
 Operational Cost ($/MGD) (Wastewater) 
 Operational Cost ($/MGD) (Water) 
 Real Water Loss 
 Sewer Overflow Rate 
 Stormwater Operating Costs per Total SFEs 
 Technical Service Complaints (Water Quality) 
 Water Distribution System Integrity 
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Strategy 6: Demonstrate Industry Leadership 
Demonstrate industry leadership through measurable improvement, recognition 
by industry peers, and forward thinking.  
 
Being a leader in the industry requires that best management practices be incorporated 
into our operations every day. Industry leadership will benefit our customers and the 
community by ensuring that Castle Rock Water continues to provide the best possible 
service, highest level of public health, most advanced and robust infrastructure and best 
value. This strategy includes elements of all of the attributes identified in the Effective 
Utility Management framework:  Product Quality (PQ), Customer Satisfaction (CS), 
Operational Optimization (OO), Employee and Leadership Development (ED), Financial 
Viability (FV), Community Sustainability (SU), Enterprise Resiliency (ER), Infrastructure 
Strategy and Performance (IS), Water Resources Adequacy (WS), and Stakeholder 
Understanding and Support (SS). 
 
The Goals and Tactics 
 
Goal #1:  Measurable Improvement 
 

 6.1.1: Conduct a periodic organization-wide assessment using the EUM 
framework  

 6.1.2: Develop an action plan to address areas of improvement as identified 
by our annual participation in the AWWA Benchmarking Survey. 

 6.1.3: Participate in the Partnership for Safe Water programs. 
 6.1.4: Evaluate Operations’ performance annually relative to conformance 

with wastewater collection system Best Management Practices and 
adjust accordingly. (Think about how this relates to CMOM or other 
programs) 

 6.1.5: Reduce per capita water consumption to 111 gpcd or less for the 
rolling five-year average by the end of 2028. 
 

Goal #2: Recognition by Industry Peers 
 

 6.2.1: Achieve Environmental Protection Agency (EPA) Water Sense awards 
by end of 2026.  

 6.2.2: Develop tracking to ensure that at least 5% of CRW staff presents at 
conferences and external venues, annually. 

 6.2.3: Publish one article (organization wide) in a journal every two years 
starting 2024. 

 6.2.4: CRW seeks to receive positive recognition through media outlets a 
minimum of five times per year. 

 6.2.5: Individual divisions identify and evaluate at least one potential award in 
each sector and determine if it is achievable. (Example: AWRA-
Integrated Water Resources Management) 
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Goal #3: Forward thinking organization 
 

 6.3.1: Develop best management practices for treating PFAS and emerging 
contaminants of concern coming from imported water supplies at Ray 
Waterman Regional Treatment Center (Ray Waterman).  

 6.3.2: Evaluate the potential for floating solar to offset energy costs, reduce 
evaporative water loss and protect against algal growth at our small 
reservoirs that are not open to public use. 

 6.3.3: Collect water quality samples from Denver Basin wells as rehabilitation 
is completed and add to water quality database. Analyze the data to 
determine if there are any water quality declines or trends. 

 6.3.4: Reduce existing non-functional turf by 5% by the end of 2028 to 
achieve 30% reduction by the end of 2050. 

 6.3.5: Investigate the beneficial use of drones for large site inspections. 
 6.3.6: Investigate the beneficial use of artificial intelligence for plant 

operations. 
 6.3.7: Investigate stormwater water quality monitoring to better understand 

pollutant removal performance. 
 

Key Performance Indicators (KPI): 
 
 Apparent Water Loss 
 Compliance Rate 
 Cost of Residential Service (Average Monthly Bill) 
 Customer Accounts per Employee 
 Days without a Lost Time Injury/Illness 
 Debt Ratio 
 Employee Turnover Rate 
 Energy Consumption Efficiency (Water) 
 MGD/Employee (Water)  
 MGD Processed/Employee (Wastewater) 
 Operating Ratio 
 Operational Cost ($/MGD) (Wastewater) 
 Operational Cost ($/MGD) (Water) 
 OSHA Incident Rate   
 Real Water Loss 
 Renewable Water Usage Rate (%) 
 Sewer Overflow Rate 
 Technical Service Complaints (Water Quality) 
 Total Number of Incidents 
 Total Renewable Water Amount 
 Total Volume Water Metered (Residential Customers) 
 Total Volume Water Produced/Total Population Served 
 Training Hours per Employee 
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 Triple Bottom Line Index 
 Water Distribution System Integrity 
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Appendix A 
 

Key Performance Indicators (KPI) Definitions 
 

Apparent Water Loss:  Total volume of water lost due to unauthorized consumption, 
customer metering inaccuracies and systematic data handling errors divided by 
(average daily production * 365 days). 

Compliance Rate:  Number of days in compliance with applicable regulations divided 
by 365 days. 

Cost of Residential Service (Average Monthly Bill):  Average monthly cost of 
water/wastewater/stormwater service for residential customers. 

Customer Accounts per Employee:  Measure of employee efficiency as expressed by 
the total number of active accounts serviced by utility employees (as FTE’s) per year. 
Total number of active accounts divided by the total number of Full-Time Employees 
(FTEs). 

Days without a Lost Time Injury/Illness:  Numbers of days without time lost due to an 
injury or illness. 

Debt Ratio:  Quantifies a utility’s level of indebtedness. It is a measure of the extent to 
which assets are financed through borrowing. The higher the debt ratio, the more 
dependent the utility is on debt financing. Total liabilities divided by total assets. 

Employee Turnover Rate:  Quantifies annual employee departures normalized by the 
utility’s workforce (as FTEs) per year. Number of regular employee departures during 
the reporting period divided by the total number of FTEs. Regular employee departures 
include employees who leave voluntarily, retire, or are let go during the reporting period. 

Energy Consumption Efficiency (Water):  The energy consumed to supply potable 
water on an annual basis normalized by water demand in million gallons (MG). Energy 
consumption based on purchases of electricity, natural gas, and other fuels (minus 
stored amounts) converted to KBTU divided by (average daily demand * 365 days). 

MGD/Employee (Water):  Average daily production divided by total number of FTEs. 

MGD Processed/Employee (Wastewater):  A measure of employee efficiency as 
expressed by the amount of wastewater processed by utility employees (FTEs) per 
year. Average Million Gallons per Day (MGD) wastewater processed divided by the total 
number of FTEs. 

Operating Ratio:  Operating expenses divided by operating revenue or net sales, 
taking into account expansion or debt repayment. Total Operations & Maintenance 
(O&M) costs divided by total operating revenue. 
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Operational Cost ($/MGD) (Wastewater):  Total O&M costs for wastewater divided by 
(average daily production * 365 days). 

Operational Cost ($/MGD) (Water):  Total O&M costs for water divided by (average 
daily production * 365 days). 

OSHA Incident Rate:  Total number of injuries or illnesses * 200,000 divided by the 
total number of hours worked by all employees. 

Overtime Hours per Employee:  Total number of overtime hours divided by the total 
number of FTEs. 

Real Water Loss:  Total volume of water lost due to leakage on transmission and 
distribution mains, leakage and overflows at utility storage tanks, and leakage on 
service connections up to the point of customer metering divided by (average daily 
production * 365 days). 

Renewable Water Usage Rate (%):  Total volume of renewable water produced 
divided by the total volume of water produced. 

Reusable Water Usage Rate (%):  Total volume of reusable water used divided by 
total volume of reusable water available. 

Sewer Overflow Rate:  Total number of sewer overflows * 100 divided by total miles of 
collection system piping. 

Stormwater Customer Inquiries per Total Single-Family Equivalents (SFEs):  Total 
number of stormwater customer inquiries divided by total Stormwater SFEs. 

Stormwater Operating Costs per Total SFEs:  Total stormwater operating costs 
divided by total Stormwater SFEs. 

Technical Service Complaints (Water Quality):  Total number of technical service 
complaints divided by the total number of active accounts. 

Total Number of Incidents:  Total number of incidents by division by injury type. 

Total Renewable Water Amount:  Total amount of renewable water in million gallons.  

Total Volume Water Metered (Residential Customers):  Total volume of water 
metered for residential customers. 

Total Water Volume Produced/Total Population Served:  Total water volume 
produced divided by total population served. 

Training Hours per Employee:  Total number of training hours completed divided by 
the total number of FTEs. 
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Triple Bottom Line Index:  Measures a utility’s sustainability efforts based on a 
balanced view of environmental, social, and economic considerations.  

Water Distribution System Integrity: (Total number of leaks or breaks divided by total 
miles of distribution system piping) *100. 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 10. File #: WC 2023-098

To: Members of the Castle Rock Water Commission

From:
<Name of CR Water Staff Member>, <Title>
Mark Marlowe, P.E., Director of Castle Rock Water

Update: Water Court Cases [Cases located in Douglas County, Weld County and other
areas near the Lower South Platte River]
Town Council Agenda Date: October 17, 2023

________________________________________________________________________________

Executive Summary

Attached is a copy of the Town Council packet for the above referenced item for your information.

Attachments

Attachment A: TC Packet Water Court Cases
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STAFF REPORT 
 
To: Honorable Mayor and Members of Town Council 
 
Through:  David L. Corliss, Town Manager 
 
From:  Mark Marlowe, P.E., Director of Castle Rock Water 
      Matt Benak, P.E., Water Resources Manager 
      Lisa Bright-Unger, Water Resources Project Analyst 
 
Title:  Update: Water Court Cases [Cases located in Douglas County, Weld County 

and other areas near the Lower South Platte River] 
___________________________________________________________________________ 
 
Executive Summary 
 
Acquiring, changing, using and protecting the Town’s water rights is a key component of the 
Town’s long-term renewable water plan as well as an important aspect of managing our 
groundwater rights.  This requires the Town to file applications in Water Court and file 
oppositions where an application by another entity has the potential to injure the Town’s water 
rights.  The Town is continuing to contract with Lyons Gaddis as our water attorneys and W.W. 
Wheeler Associates for water resources consulting support.  The purpose of this memorandum 
is to update Town Council on the Town’s current Water Court cases. 
 
The Town currently has seven active cases where we are the applicant.  Three of the cases 
are part of our long-term renewable water plan.  One of the cases is for a change in the point 
of quantification and one case is to change tributary (renewable) underground water rights.  
For the two new cases, one is for absolute water rights and the other case is for exchanges of 
water rights. There is one active case in which the Town is an intervenor and another that we 
are a plaintiff.  There are nine cases that the Town is or was opposing that could injure our 
water rights.  These cases are summarized in Attachment A with additional details in the 
following discussion. 
 
To date in 2023, Castle Rock Water has spent $524,885 of our budgeted $530,000 on this 
work.  In 2024, Castle Rock Water has budgeted $450,000 for legal and water resources 
consulting fees.   
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History of Past Town Council, Boards & Commissions, or Other Discussions 
 
ADD Castle Rock Water Commission update.  Staff presents an update to Castle Rock Water 
Commission on water court cases on an annual basis. 
 
On December 6, 2022 an update on the water court cases was presented to Town Council.  
Staff presents an update to Town Council on water court cases on an annual basis. 
 
Discussion 
 
The Town has seven active Water Court Cases in which the Town is the applicant.  These 
cases are summarized below: 
 

1. 19CW3231 - This case was filed December 13, 2019. This is an augmentation plan 
application for the Box Elder Creek Well Field, which will allow the Town to divert water 
at the Box Elder Creek Well Field for municipal use as well as a change of junior water 
rights and conditional water rights. This case is before the Water Court Judge. There 
are four opposers remaining in the case and seventeen opposers have stipulated. The 
remaining four opposers are close to stipulating. The status conference was held on 
September 6, 2023.  Trial is scheduled for March 24, 2025 to April 11, 2025.  If 
successful, this augmentation plan would allow for an additional 2,500 acre feet (AF) of 
supply to the Town on an annual basis from our Box Elder Creek property. 
 
To date, the Town has spent $1,568,274 on this case and 19CW3232 (collectively 
known as the Box Elder Project) between legal fees and water resources consulting 
fees. Discussions with our Legal Counsel indicate that it may take an additional $40,000 
of work in 2024.  
 
 

2. 21CW3142 – This case was filed August 26, 2021.  This is an application to change the 
tributary underground water rights decreed in Case No. 85CW480 on East Plum Creek. 
The water rights are associated with alluvial wells AL-1 through AL-20 for withdrawal 
from the East Plum Creek alluvium.  The Town seeks an alternate point of diversion, 
alternate place of storage and a change of place of use of the remaining conditional 
amounts.  The proposed alternate points of diversion and storage are the Plum Creek 
Diversion for direct use, and for storage in Castle Rock Reservoir Nos. 1 and 2, Plum 
Creek Reservoir and Rueter-Hess Reservoir. In addition, the Town would like to divert 
the conditional rights at the Plum Creek Diversion and discharge the conditional water 
rights before beneficial use for subsequent storage at Chatfield Reservoir.  The case is 
before the Water Court Judge. A status conference is scheduled for December 14, 
2023.  There are two opposers remaining in the case and eight opposers have 
stipulated. The trial has been rescheduled for March 3, 2025 to March 7, 2025. 
 
To date the Town has spent $52,923.80 on this case between legal and water 
resources consulting fees.  
 

3. 21CW3185 – This case was filed on October 25, 2021.  This is an application for a 
conditional storage right on the South Platte River at (a future) Fremont Butte Reservoir.  
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The case is before the Water Referee and will be re-referred to the Water Court Judge 
on October 31, 2023.  The Town’s case is trailing Parker and Lower South Platte’s Case 
No. 19CW3253.  This is a project with Parker Water and Sanitation District (PWSD) that 
would divert water from the lower South Platte River and pipe it south and west to 
Rueter-Hess for delivery to Parker and the Town. There are 35 opposers to the case 
and one opposer has stipulated. 

 
To date the Town has spent $25,225.49 on this case between legal and water 
resources consulting fees. 
 

4. 22CW3150 – This case was filed on October 26, 2022.  The Town seeks to move the 
High Line Water Rights point of quantification on East Plum Creek to a new location.  
The change is necessary because beaver dams have made the existing location 
unsuitable for river administration.  No other changes to the decreed water rights were 
requested.  This case is before the Water Referee. It has been fully stipulated. The 
motion for entry of the decree is pending with Court. 
 
To date the Town has spent $17,550.52 on this case between legal and water 
resources consulting fees.  
 

5. 22CW3155 – This case was filed on October 27, 2022.  In this case, 
the Town seeks conditional rights of appropriative right of exchange on Plum Creek and 
East Plum Creek to reuse and successively use to extinction the Fremont Butte Water 
Rights (21CW3185) for all decreed purposes after the first use in the Town’s municipal 
system.  The case is before the Water Referee. The status conference is scheduled for 
October 26, 2023 and Castle Rock’s responses to opposer’s comments are also due 
that day. There are two opposers remaining and two who have stipulated. On 
December 29, 2023 the case will be re-referred to the Water Court Judge. 
 
To date the Town has spent $8,913.56 on this case between legal and water resources 
consulting fees.  
 

6. 23CW3002 – This case was filed on January 20, 2023.The Town seeks absolute water 
rights in the Chatfield Reservoir. The case is before the Water Referee. One opposer is 
remaining and the status conference has not been scheduled yet. 
 
To date the Town has spent $5,891.38 on this case between legal and water resources 
consulting fees.  

 
7. 23CW3061 – This case was filed on May 31, 2023. The Town seeks change to the Deer 

Creek water rights and exchanges. The case is before the Water Referee. There are 
eight opposers remaining and the initial status conference is scheduled for September 
27, 2023. 
 
To date the Town has spent $16,905.02 on this case between legal and water 
resources consulting fees.  

 
The Town has one pending case in which we are an intervenor. 
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1. The case is known as Parker v. Rein Case No. 21CW3046 (23SA141).  The question is 

related to whether or not nontributary groundwater is subject to a total allowed 
withdrawal.  This question concerns the Town’s deep Denver Basin groundwater and 
the legal ability to continue to withdraw water in the legislatively defined “average 
annual amount” in perpetuity or until the supply has been exhausted.  This case is being 
appealed at the Supreme Court. The opening brief is due November 3, 2023 and the 
Defendant/Appellees’ answer brief is due on December 8, 2023. And the reply brief is 
due back on December 29, 2023. 

 
To date the Town has spent $110,584.49 on this case and previous work opposing the 
proposed nontributary rules leading up to this case for legal fees. 

 
The Town has one case in which we are the plaintiff.  
  

1. The Town filed Castle Rock v. Rein Case No. 22CW3145.  The case is currently under 
a Motion to stay pending the outcome of 21CW3046.  Case 21CW3046 is now going to 
the Supreme Court. See previous item for more details. 

 
To date the Town has spent $6,535.00 on this case.   

 
The Town has nine current active cases where the Town is an opposer.  
  

Costs for opposition to date in 2023 have been $70,397.  Costs are typically on the 
order of $55,000 annually.  
 

These cases are summarized below: 
 

1. 19CW3211 – The Town was an opposer in the Parker Water & Sanitation District’s 
(PWSD) expansion of nontributary well fields.  The Town was opposing this case 
because it may have caused injury to the Town’s water rights adjacent to Parker’s 
groundwater and well fields. The Town wanted to make sure that the application 
contained the appropriate protective terms and conditions.  Time on the docket has 
expired, and the Town stipulated with Parker successfully ensuring the appropriate 
protective terms and conditions. The case is before the Water Court Judge. Trial has 
been vacated. 

 
2. 19CW3253 – The Town is currently an opposer in the PWSD and Lower South Platte 

Water Conservancy District’s storage rights, appropriative rights of exchange and 
change of water rights on the South Platte near Box Elder Creek. This case is before 
the Water Judge.  The Town is opposing this case because it may cause injury to the 
Town’s water rights on the South Platte River and Box Elder Creek. It is also important 
to note that Castle Rock may partner with PWSD on the project which is related to this 
water court case, the Logan Farms Project. Castle Rock has stipulated.  The trial is 
scheduled for August 11, 2025 to August 29, 2025. 

 
3. 20CW3214 – The Town is currently an opposer in the State Land Board, Rangeview 

Metropolitan District and Pure Cycle application to change conditional water rights and 
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amend their augmentation plan.  The case is currently before the Water Judge.  The 
trial is set for July 22, 2024. The Applicant’s expert disclosures are due on October 16, 
2023 and Castle Rocks’ expert disclosures are due on February 12, 2024. The Town is 
opposing this case because it may cause injury to the Town’s water rights on Box Elder 
Creek in Case No. 19CW3231. 
 

4. 21CW3022 – The Town is currently an opposer in the Llyod Land application for change 
of water rights and approval of an augmentation plan.  This case is before the Water 
Court Judge.  Lloyd Land’s expert disclosures are due on November 28, 2023 and 
Castle Rock’s expert disclosures are due on March 26, 2024.  The Town is opposing 
this case due to potential injury to the Town’s water rights on Box Elder Creek in Case 
No. 19CW3231. 

 
5. 21CW3193 – The Town is currently an opposer in the Central Colorado Water 

Conservancy District’s application for appropriative rights of exchange and approval of 
augmentation plan including exchanges.  The case is before the Water Referee, but will 
be re-referred to the Water Court Judge. Central was required to respond to comments 
by September 29, 2023. The Town is opposing this case due to potential injury to Castle 
Rock’s water rights on Box Elder Creek in Case No. 19CW3231.   

 
6. 22CW3032 - The Town is currently an opposer to the Dakan Ranch II application for 

conditional water storage right.  The case is currently before the Water Referee.  Castle 
Rock has stipulated. There was a potential for injury to Castle Rock’s senior water rights 
on West Plum Creek, but this was addressed in the stipulation.   
 

7. 22CW3103 – The Town is currently an opposer to the Perry Park Metropolitan District’s 
application for water rights and approval of plan for augmentation with conditional rights 
of exchange. The case is before the Water Referee. The status conference was 
scheduled for September 6, 2023. The Town is opposing this case due to potential 
injury to the Town’s water rights on West Plum Creek. 
 

8. 22CW3111 – The Town is currently an opposer to the Castle Pines Metropolitan 
District’s (CPMD) application for changes of nontributary groundwater rights. The case 
is before the Water Referee. The status conference was scheduled for October 4, 2023. 
The Town is opposing this case due to disputed ownership of the groundwater between 
the two entities.  The Town has already claimed ownership of the disputed groundwater 
with the Town’s wellfield case 19CW3039. 
 

9. 22CW3011 – The Town is currently an opposer to Greatrock Water and Sanitation 
District’s application for new conditional and absolute water rights and amendments to 
plans for augmentation. The case is before the Water Referee. The Town’s comments 
were due September 29, 2023. The status conference was scheduled for October 10, 
2023. The Town is opposing this case due to potential injury to the Town’s water rights 
on Box Elder Creek in Case No. 19CW3231. 

 
 
 
 

109



Page 6 of 6 
 

Budget Impact 
 
In the annual budgeting process, Castle Rock Water budgets money for Legal Services related 
to Water Court cases, other water resource legal matters, and Intergovernmental Agreement 
negotiations.  Castle Rock Water also budgets money for water resources consulting services 
related to support of Water Court cases and the Town’s water rights, water resources planning 
and evaluation, preparation of technical memos and engineering reports, water rights 
accounting, and other as-directed matters.  In total, the Town budgeted $530,000 for Water 
Court cases in 2023.  The Town has spent a total of $524,885 on legal services and water 
resources consulting services in 2023, of which $250,887 was spent on our Box Elder case.  In 
2022, a total of $662,001.41 was spent on services related to Water Court cases.  
 
Staff Recommendation 
 
Staff recommends continuing to file and work water court cases as the applicant, which will 
provide maximum benefit for use of our water rights, and file cases as an opposer where our 
water rights could be impacted.  Where we are the applicant, the goal is to obtain stipulations 
from opposers as quickly as possible while being protective of the Town’s water rights.  On 
cases we oppose, we want to stipulate as early as possible but we must make sure we can do 
this while protecting our rights.  Staff will continue to keep Council updated regarding active 
Water Court cases on an annual basis.   
 
Attachments 
 
Attachment A: Summary of Cases 
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 TOWN OF CASTLE ROCK WATER COURT CASES  
(SEPTEMBER 2023)  

 
Pending Cases as Applicant   

Case No. Applicant Claims Comments and Deadlines 
 

19CW3231 Castle Rock Application for augmentation plan, change of water 
rights, underground water rights, surface water rights, 
recharge water rights and exchanges for Box Elder 
Project 

Before the Water Court Judge   
8 opposers remaining; 13 opposers stipulated; 4 close to 
stipulating 
9/6/23 – Status conference 
Trial scheduled for 3/24/25 to 4/11/25 
 

21CW3142 Castle Rock Application to change tributary underground rights 
decreed in Case No. 85CW480 for diversion at Plum 
Creek Diversion 

Before the Water Court Judge 
2 opposers remaining; 8 opposers stipulated  
12/14/23 – Status conference 
Trial rescheduled for 3/3/25 to 3/7/25 
 

21CW3185 Castle Rock Application for conditional storage right on South Platte 
River at Fremont Butte Reservoir 
 

Before the Water Referee 
35 opposers remaining; 1 opposer stipulated 
10/31/23 – Will be re-referred to the Water Judge  
Trailing application of Parker Water & Sanitation District 
 

22CW3150 Castle Rock Application to change of point of quantification for High 
Line Ditch Water Right 

Before the Water Referee 
Fully stipulated 
Motion for entry of decree pending with Court  
 

22CW3155 Castle Rock Application for exchange of water on Plum Creek from 
Fremont Butte Reservoir  

Before the Water Referee 
10/26/23 – Status conference and Castle Rock’s responses to 
Opposers’ comments 
2 opposers remaining; 2 opposers stipulated  
12/29/23 – Will be re-referred to the Water Judge  
 

23CW3002 Castle Rock Application for Chatfield Reservoir absolute water right  Before the Water Referee 
1 opposer remaining 
Status conference to be set 
 

23CW3061 Castle Rock Application for change of Deer Creek water rights, 
exchanges  

Before the Water Referee 
8 opposers remaining; no opposers stipulated 
9/27/23 – Initial status conference 
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 TOWN OF CASTLE ROCK WATER COURT CASES  
(SEPTEMBER 2023)  

 
Pending Case as a Plaintiff 
 

   

23SA141 
(21CW3046) 

Parker Water v. Rein 
 

 Complaint in intervention and answer in intervention 
related to whether non-tributary groundwater is subject 
to a total allowed withdrawal 

Appealed to Supreme Court 
11/3/23 – Opening brief due 
12/8/23 – Defendant/Appellees’ answer brief due 
12/29/23 – Reply brief due 
 

22CW3145 Castle Rock v. Rein  Complaint related to whether Castle Rock’s well permits 
should contain total allowed withdrawal 
 

Case stayed pending outcome of 21CW3046 (23SA141) 
 

Pending Cases as Opposer 
   

Case No. Applicant Claims Comments and Deadlines 
19CW3211 Parker Water & Sanitation 

District 
Application for expansion of non-tributary well fields Before Water Judge 

All opposers have stipulated 
Trial has been vacated 
 

19CW3253 Parker Water & Sanitation 
District and Lower South 
Platte Water Conservancy 
District 

Application for storage rights, appropriative rights of 
exchange and change of water rights on South Platte 
near Box Elder Creek  

Before the Water Judge 
Castle Rock has stipulated 
Trial scheduled – 8/11/25 to 8/29/25 
 
 

20CW3214 State Land Board; 
Rangeview Metropolitan 
District; Pure Cycle Corp  

Application to change conditional water rights and 
amend augmentation plan  
  

Before Water Judge 
Trial set for 7/22/24 
10/16/23 – Applicants’ expert disclosures due 
2/12/24 – Castle Rock’s expert disclosures due 
Issue: injury to Castle Rock’s water rights in Case No. 
19CW3231 

21CW3022 Lloyd Land Application for change of water right and approval of 
augmentation plan   
 

Before Water Judge 
Trial scheduled for 9/3/24 
11/28/23 - Lloyd Land’s expert disclosures due 
3/26/24 – Castle Rock’s expert disclosures due 
Issue: injury to Castle Rock’s water rights in Case No. 
19CW3231 
 

21CW3193 Central Colorado Water 
Conservancy District 

Application for appropriative rights of exchange and 
approval of augmentation plan including exchanges 

Before Water Referee, to be rereferred to Water Judge 
9/29/23 – Central to respond to comments 
Issue: injury to Castle Rock’s water rights in Case No. 
19CW3231 
 

22CW3032 Dakan Ranch II Application for conditional water storage right Before Water Referee 
Castle Rock has stipulated 
  

22CW3103 Perry Park Metropolitan 
District 

Application for water rights and approval of plan for 
augmentation with conditional rights of exchange 

Before Water Referee 
9/6/23 – Status conference 
Issue: Injury to Castle Rock’s water rights on West Plum Creek  112



 TOWN OF CASTLE ROCK WATER COURT CASES  
(SEPTEMBER 2023)  

 
22CW3111 Castle Pines Metropolitan 

District 
Application for changes of nontributary groundwater 
rights 

Before Water Referee 
10/4/23- Status conference 
Issue: Ownership of groundwater 
 

23CW3011 Greatrock Water and 
Sanitation District 

Application for new conditional and absolute water 
rights and amendments to plans for augmentation 

Before Water Referee 
9/29/23 – Castle Rock’s comments due 
10/10/23 – Status conference 
Issue: injury to Castle Rock’s water rights in Case No. 
19CW3231 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 11. File #: WC 2023-099

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

Update on County Partnerships
Town Council Agenda Date: October 17, 2023

________________________________________________________________________________

Executive Summary

This will be a presentation only item.
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/25/2023

Item #: 12. File #: WC 2023-100

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

Upcoming Town Council Items
________________________________________________________________________________

Executive Summary

This item is an informational update only, and is designed to give Commission a preview of time
critical items that may need to go to Council prior to review at a Commission Meeting.

Items for this month include:

Update: Plum Creek Water Purification Facility - CMAR Selection
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