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SECOND AMENDMENT TO ZIP LINE AND AERIAL TREKKING COURSE  
LEASE AGREEMENT 

 

DATE: ________________________________________________________________. 

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100 N. Wilcox 
Street, Castle Rock, Colorado 80104 (referred to herein as “Lessor” or alternatively 
as the “Town”). 

CASTLE ROCK ZIP LINE TOURS, INC., d/b/a THE EDGE ZIPLINES AND 
ADVENTURES, a Colorado corporation, 45045 W. U.S. Highway 50, Canon 
City, Colorado 81212 (referred to herein as “Lessee”). 

RECITALS:  

I. Lessor and Lessee (collectively, the “Parties”) entered into a Zip Line and Aerial 
Trekking Course Lease Agreement dated August 5, 2014 (the “Agreement”) to 
provide for the lease of a portion of the Lessor-owned regional park known as Philip 
S. Miller Park for a zip line and aerial trekking course, as set forth in the Agreement. 

II. The Parties entered into a First Amendment to the Agreement dated March 15, 2016 
(“First Amendment”) to expand the “Leased Premises.” 

III. The Agreement and First Amendment are attached hereto as Exhibit 1. The Parties 
expressly agree to incorporate all terms stated in the Agreement and First 
Amendment herein, subject to the changes set forth herein. 

IV. The Parties desire to amend Section 2.2 “Lease Term,” Section 2.7 “Permitted 
Use,” Section 3.1 “Rent,” and Section 4.1 “Casualty and Liability Insurance” of the 
Agreement and add Section 4.2 “Colorado Governmental Immunity Act” to the 
Agreement, as set forth below.   

V. Lessee and Lessor wish to memorialize these changes in this Second Amendment 
to the Agreement (“Second Amendment”).  

TERMS: 

1. Incorporation of Recitals and Exhibits. The Recitals set forth above and all Exhibits 
to the Second Amendment are hereby incorporated herein. The Parties expressly agree that the 
Agreement and First Amendment attached as Exhibit 1 are incorporated into this Second Amendment 
in their entirety, unless otherwise amended as stated herein.  

 
2. Amendment.  Section 2.2 of the Agreement is amended to read as follows: 

“2.2. Lease Term.  The primary term of this Lease shall be ten (10) years, 
commencing September 5, 2014 and ending September 4, 2024 (“Primary Term”). 
Upon the expiration of the Primary Term, the Parties hereby agree to exercise the 
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“Option Term” and extend the lease term of this Agreement for an additional ten-
year term to commence on September 5, 2024 and expire on September 5, 2034, 
upon the same terms and conditions set forth in the Agreement unless otherwise 
amended as stated in the Second Amendment. The Primary Term and Option Term 
shall be referred to herein as the “Lease Term.” As used herein, a “Lease Year” is 
the twelve (12) months commencing on the anniversary date of the commencement 
of the Lease Term. 

Prior to the expiration of the Option Term, if Lessee is not in default of this 
Lease, the Parties may mutually agree to extend the Lease Term for one additional 
five-year term (“Second Option Term”) upon the same terms and conditions set 
forth in the Lease, by executing a written amendment to this Lease prior to 
September 5, 2034. In order to extend this Lease into the Second Option Term, 
Lessee must give notice to Town of its desire to extend the Lease Term, not sooner 
than 180 days and not later than 90 days prior to the expiration of the Option Term 
on September 5, 2034.”  

3. Amendment. Section 2.7 of the Agreement is amended to read as follows: 

“2.7. Permitted Use.  Lessee shall use and occupy the Leased Premises 
solely for the purpose of constructing the Improvements and operating the Business 
Activities. The Business Activities shall be undertaken in accordance with a plan 
for operation approved by the Town (“Operations Plan”). The Operations Plan for 
the initial Lease Year of the Option Term is attached as Exhibit 2. Annually 
thereafter, Lessee shall submit an updated Operations Plan for Town review and 
approval. The Town reserves the right to review and request amendments or 
changes to the Operations Plan during the Lease Year, as necessary. The Leased 
Premises should not be used for any other purpose without the prior written consent 
of Town, which Town may withhold at its sole discretion. Lessee shall not use the 
Leased Premises for any other commercial activity other than the Business 
Activities, unless authorized by Town through the issuance of a Special Events 
permit.”  

4. Amendment. Section 3.1 of the Agreement is amended to read as follows: 

“3.1. Rent. Lessee covenants and agrees to pay to Town, without offset, 
deduction or abatement, Rent for the full Lease Term. “Rent” is 5% of Gross Revenue 
generated from all Business Activities, where “Gross Revenue” is defined as all 
revenue collected from Business Activities per the rates in the Operations Plan 
(including but not limited to participation fees, merchandise sales and concession sales 
excluding the activity surcharge imposed by Lessee as part of the participation fees). 
The activity surcharge shall not exceed 10% of the total participation fee imposed by 
Lessee. During the Option Term, Rent shall be due on a calendar monthly basis during 
the Lease Term, payable on or before the 15th day of each month of each calendar 
year. For the purpose of ascertaining or auditing the correct amount to be paid under 
the provisions of this Section, the Town, and/or any committee or auditor appointed 
by the Town, shall have access to the records, books and documents of Lessee for the 
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purpose of verifying the Rent due. Failure of Lessee to disclose all Gross Revenue 
shall constitute an event of default under this Lease.” 

5. Amendment. Section 4.1 of the Agreement is amended to read as follows: 

“4.1. A. General Conditions: Lessee agrees to secure and maintain, 
at its own cost, at or before the time of execution of this Agreement, the following 
insurance covering all operations, goods or services provided pursuant to this 
Agreement. Lessee shall keep the required insurance coverage in force at all times 
during the term of the Agreement, including any extension thereof, and during any 
warranty period. The required insurance shall be underwritten by an insurer licensed 
or authorized to do business in Colorado and rated by A.M. Best Company as “A-VII" 
or better.  Each policy shall require notification to the Town in the event any of the 
required policies be canceled or non-renewed before the expiration date thereof.  Such 
written notice shall be sent to the Town. Said notice shall be sent thirty (30) days prior 
to such cancellation or non-renewal unless due to non-payment of premiums for which 
notice shall be sent ten (10) days prior.  If such written notice is unavailable from the 
insurer, Lessee shall provide written notice of cancellation, non-renewal and any 
reduction in coverage to the parties identified in the Notices section by certified mail, 
return receipt requested within three (3) business days of such notice by its insurer(s). 
Lessee shall be solely responsible for the payment of any deductible or self-insured 
retention.  The insurance coverages specified in this Agreement are the minimum 
requirements, and these requirements do not lessen or limit the liability of the Lessee.  
The Lessee shall maintain, at its own expense, any additional kinds or amounts of 
insurance that it may deem necessary to cover its obligations and liabilities under this 
Agreement. All commercial and automobile liability policies shall have the following 
additional provisions:  

• Severability of interests or separation of insureds provision;  
• Provision that coverage is primary and non-contributory with other coverage 

maintained by the Town;  
• The underlying Agreement is an “insured contract” under the policy;  
• Defense costs shall be outside the policy limits for liability coverage.   

B. Proof of Insurance: Lessee may not commence operations, services or 
work relating to this Agreement prior to placement of coverages required under this 
Agreement. Lessee certifies that the certificate of insurance attached as Exhibit 3, 
preferably an ACORD form, complies with all insurance requirements of this 
Agreement.   Failure on the part of Lessee to procure or maintain policies providing 
the required coverage, conditions, and minimum limits shall constitute a material 
breach of contract upon which at the discretion of the Town, the Town may, in 
addition to and without limitation of any and all other remedies that may be available 
to the Town, procure or renew any such policy or any extended connection therewith, 
and all monies so paid by the Town shall be repaid by Lessee to the Town upon 
demand, or the Town may offset the cost of premiums against any monies that may 
be due to Lessee from the Town. The Town’s acceptance of a certificate of insurance 
or other proof of insurance that does not comply with all insurance requirements set 
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forth in this Agreement shall not act as a waiver of Lessee’s breach of this Agreement 
or of any of the Town’s rights or remedies under this Agreement. Each certificate shall 
identify the Project and shall provide that coverage afforded under the policies shall 
not be cancelled, terminated or materially changed until at least 30 days prior written 
notice has been given to the Town.  If the words “endeavor to” appear in the portion 
of the certificate addressing cancellation, those words shall be stricken from the 
certificate by the agent(s) completing the certificate.  The Town may require 
additional proof of insurance, including but not limited to policies and endorsements.  

C. Additional Insureds: For Commercial General Liability, Automobile 
Liability and Excess Liability/Umbrella (if required), Lessee and sublessee’s 
insurer(s) shall include the Town, its elected and appointed officials, officers, 
employees, agents and volunteers acting within the course and scope of their duties 
for the Town as additional insured.   

D. Waiver of Subrogation: For all coverages required under this 
Agreement, Lessee’s insurer shall waive subrogation rights against the Town its 
elected and appointed officials, officers, employees, agents and volunteers acting 
within the course and scope of their duties for the Town. 

E. Subcontractors and Subconsultants: Lessee shall confirm and 
document that all subcontractors and subconsultants (including independent 
contractors, suppliers or other entities providing goods or services or operations 
required by this Agreement) procure and maintain coverage as approved by the Lessee 
and appropriate to their respective primary business risks considering the nature and 
scope of services provided. 

F. Workers’ Compensation and Employer’s Liability Insurance: Lessee 
shall maintain the coverage as required by statute for each work location and shall 
maintain Employer’s Liability insurance with limits of $500,000 per occurrence for 
each bodily injury claim, $500,000 per occurrence for each bodily injury caused by 
disease claim, and $500,000 aggregate for all bodily injuries caused by disease claims.   

G. Commercial General Liability: Lessee shall maintain a Commercial 
General Liability insurance policy with minimum limits of $1,000,000 for each 
occurrence and $2,000,000 products and completed operations aggregate, and 
$2,000,000 general aggregate (per project).  The policy shall provide coverage for all 
claims for bodily injury, property damage (including loss of use), products and 
completed operations, and contractual liability.  

H. Property Insurance:   Lessee shall provide 100% replacement cost for 
Lessee’s tenant improvements and personal property.  Business Interruption coverage 
shall be included with limits not less than the annual payments due to the Town under 
the Lease Term of the agreement.  Lessee understands and acknowledges that the 
Town does not provide any insurance coverage for any property of the Lessee, its 
agents, employees or assignees located in the Leased Premises and Lessee 
acknowledges and agrees that the Lessee, its agents, employees and assignees have 
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no claim against the Town for any damage or loss of personal property and belongings 
of Lessee, its agents, employees or assignees in the Leased Premises.” 

6. Addition. The following section is added after Section 4.1 of the Agreement: 

“4.2. Colorado Governmental Immunity Act. The Parties understand and 
agree that the Town is relying on, and does not waive or intend to waive by any 
provision of this contract, the monetary limitations or any other rights, immunities, 
and protections provided by the Colorado Governmental Immunity Act, § 24-10-101, 
et seq., C.R.S., as from time to time amended, or otherwise available to Town, its 
officers, or its employees.” 

7. Ratification.  In all other respects, the Agreement shall remain in full force and effect. 
To the extent of any inconsistencies between this Second Amendment and the Lease Agreement, the 
terms and conditions of this Second Amendment shall control.   

ATTACHED EXHIBITS: 
EXHIBIT 1 – AGREEMENT AND FIRST AMENDMENT 
EXHIBIT 2 – OPERATIONS PLAN FOR FIRST LEASE YEAR OF OPTION TERM 
EXHIBIT 3 – LESSEE’S CERTIFICATE OF INSURANCE 
 
ATTEST:      TOWN OF CASTLE ROCK 
 
___________________________   ______________________________ 
Lisa Anderson, Town Clerk    Jason Gray, Mayor 
 
Approved as to form:                                           Approved as to content:  
 
____________________________                                   
Kaitlin Parker, Assistant Town Attorney  Jeff Brauer, Director of Parks & Recreation 
 
LESSOR – CASTLE ROCK ZIP LINE TOURS, INC., d/b/a THE EDGE ZIPLINES AND 
ADVENTURES: 
 
By: __________________________ 
 (Signature) 

 __________________________    
 (Print Name) 
 
Its: __________________________ 
 (Title) 

Jenny Nagel
Stamp
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EXHIBIT 1 
 

AGREEMENT AND FIRST AMENDMENT 
  



;, . 

DATE: 

F][RST AMENDMENT 

• TO ZIP LINE AND AERIAL TREKKING COURSE

LlEASE AGREEMENT 

-----��q/vi
"----

�-fu_l_G_. 
____,, 2016. 

PARTIES: TOWN OF CASTLE ROCK, a Colorado home rule corporation, 100 N. Wilcox 
Street, Castle· Rock, Colorado 80104 ("Town") 

CASTLE ROCK ZIP LINE TOURS, INC., a Colorado corporation, 10010 
Steeplechase Drive, Franktown, Colorado 80116 ("Lessee"). 

A. Town and Lessee are parties to the Zip Line and Aerial Trekking Course Lease
Agreement dated August 5, 2014 ("Lease Agreement"), by which Lessee leases from Town certain 
real property at Miller Park for operation of a zip line course. 

B. The parties have determined that it is necessary to amend the Lease Agreement to
expand the "Leased Premises, in order to provide for the Aerial Trekking course to be constructed 
and operated by Lessee. 

NOW, THEREFORE, the parties agree and covenant as follows: 

Section 1. : Amendment. Section 2.1 of the Lease is amended to incorporate a new 
description of the Leased Premises, in accordance with the attached Exhibit A-Revised.

Section 2. Ratification. Except to the extent expressly modified by this First 
Amendment, the Lease shall remain in full force and effect. To the extent of any inconsistency 
between this First Amendment and the Lease Agreement, the terms and conditions of this First 
Amendment shall control. 

TOWN: 

TOWN OF CASTLE ROCK 

�J--£JcrnJLA&£ 
PaulDonahue,Mayor 

Approved as to content: 

, Town Attorney Jerauer,Director of Parks & Recreation 
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LESSEE:

CASTLE ROCK ZIP LINE TOURS, INC.,
a Colorado corporatior
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EXHIBIT 2 
 

OPERATIONS PLAN FOR FIRST LEASE YEAR OF OPTION TERM  
  



Castle Rock Zipline Tours, INC. Dba. The EDGE Ziplines and Adventures
Operational Plan Agreement

Name of Business.
The Town agrees that the Lessee may operate its business under the name of “Castle
Rock Zip Line Tours Inc.”, Dba “The EDGE Ziplines and Adventures” ("Lessee").

Lease Agreement.
The Town and Lessee have entered into a separate Lease Agreement which terms and
agreements are referenced within this Operational Plan.

Special Events.
Lessee acknowledges that its use of the Leased Premises for normal operations is
distinguished from its use of the Leased Premises for or during special events at Philip
S. Miller Park. The special events schedule and expectations that will be reviewed and
approved by both parties on an annual basis. Lessee acknowledges that there may be
special events that prohibit the operation of the zip lines and aerial trekking during the
duration of the event. Town and Lessee have determined that ten days is the maximum
number of special event days that may exclude the operation of the zip lines. Town shall
provide Lessee with 60 days' notice of any upcoming special event.

Pricing.
Pricing for zip line activities and aerial trekking shall be reviewed and considered by the
Town and Lessee on an annual basis. Tiered pricing, resident discounts, group and
special package deals are encouraged to provide opportunities appropriate for a variety
of family income levels. Pricing may vary based on season, day of the week, or time of
day. The Town has reviewed Lessee's pricing structure set forth and has determined
that the pricing is reasonable for the services to be provided.

Base Rates.
Zip Line Tour:
Non-Resident Rate: $99 plus 10% surcharge & 3% processing fee= $111.87
Resident Rate: 40% discount applied to applicable base rate
EPIC Sky Trek Challenge Course:
Non-Resident Rate: $59 plus 10% surcharge & 3% processing fee= $66.67
Resident Rate: 40% discount applied to applicable base rate
Epic Adventure Tower:
Non-Resident Rate: $49 plus 10% surcharge & 3% processing fee= $55.37
Resident Rate: 40% discount applied to applicable base rate
Ninja Warrior Experience:
Non-Resident/Resident Rate: $29 plus 10% surcharge & 3% processing fee= $32.77

1



2
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EXHIBIT 3 
 

LESSEE’S CERTIFICATE OF INSURANCE 
 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

8/14/2024

Granite Insurance
PO Box 620
Granite Falls NC 28630

828-396-3342 828-396-3834

Summit Specialty Insurance Com 16889
CASTROC-01 Philadelphia Insurance Company 18058

Castle Rock Zip Line Tours, Inc.
45045 W US HWY 50
Canon City CO 81212

1386923902

A X 1,000,000
X 300,000

1,000,000

2,000,000

SEAE0120000004-00 6/10/2024 6/10/2025

2,000,000

B Participant Accident PHPA129389-004 6/10/2024 6/10/2025 Limit 25,000

Town of Castle Rock
10 N. Wilcox Street
Castle Rock CO 80104



A
X

Pinnacol Assurance 41190

Pinnacol Assurance
7501 E. Lowry Blvd.
Denver, CO 80230-7006

Castle Rock Zip Line Tours Inc
45045 W US Hwy 50
Canon City, CO 81212

08/14/2024

4180975 03/01/2024 03/01/2025 1,000,000
1,000,000
1,000,000

The Ahbe Group, Inc./TAG Ins. Servi

2429494
Town Of Castle Rock
10 Wilcox St
Castle Rock, CO 80104-1905
MYates@crgov.com

Unless otherwise stated in the policy provisions, coverage in Colorado only. Our Leaser
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