SECOND AMENDED CONTRACT FOR PURCHASE AND SALE OF WATER RIGHTS

This Second Amended Contract for Purchase and Sale of Water Rights (“Amendment”) is
made this __ of March, 2017 between PV, LLC, a Colorado limited liability company, ("Seller")
whose address is 9033 E. Easter Place, Suite 112, Centennial, CO 80112, and the TOWN OF
CASTLE ROCK BY AND THROUGH THE TOWN OF CASTLE ROCK WATER ENTERPRISE (“Buyer”)
whose address is 100 N. Wilcox Street, Castle Rock, CO 80104.

WHEREAS, Buyer and Seller entered into that certain Contract for Purchase and Sale of Water
Rights dated October 14, 2016 and that certain First Amended Contract for Purchase and
Sale of Water Rights dated February 9, 2017 attached hereto as EXHIBIT A (collectively
“Agreement”), and;

WHEREAS, the Colorado Ground Water Commission (“GWC”) issued Amended Permit Nos.
12123-FP, 12124-FP, 31526-FP, 31527-FP, 3164 3-FP, 14860-FP, and 31640-FP (“Permits”)
on February 23, 2017, each containing no limitation on the place of use of groundwater once
exported from the Lost Creek Designated Ground Water Basin, and;

WHEREAS, issuance of the Permits may be subject to appeal for a period of 35 days after the
date of issuance, and, if so, such appeal period (“Period”) will expire March 30, 2017, and;

WHEREAS, the Amendment does not determine whether issuance of the Permits constitutes
issuance of “Amended Final Permits,” before the Period has expired.

WHEREAS, Buyer and Seller desire to amend the Agreement.
NOW, THEREFORE, Buyer and Seller agree as follows:

1) The first sentence of paragraph 8 of the Agreement shall be amended as follows:

8. Closing. The closing of the transaction contemplated by this Agreement
("Closing”) shall take place: 1) on March 31, 2017, if no appeal to issuance of the
Permits is filed; or 2) if any person or entity files an appeal of the GWC’s issuance of
the Permits, within 10 days after the dismissal or the resolution of the appeal in a
manner acceptable to Buyer, but in no event later than May 15, 2017, as the same
may be mutually extended by the Parties. If the appeal is resolved in a manner
unacceptable to Buyer or if it is not resolved by May 15, 2017, either Party may
terminate this Agreement by written notice to the other Party.

2) All other terms and conditions of the Agreement shall remain in full force and effect,
and the parties reserve their respective rights under the Agreement, as amended, including
to retain, or obtain a refund of, the Earnest Money.
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SELLER: PV, LLC

, the

Title

of PV,

By:
Name
Date:
STATE OF COLORADO )
) SS.

COUNTY OF )
Subscribed and sworn to before me by
LLC, this day of , 2017.

Witness my hand and official seal.

Notary Public

My commission expires:
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BUYER: THE TOWN OF CASTLE ROCK BY AND THROUGH THE
TOWN OF CASTLE ROCK WATER ENTERPRISE

By:
ATTEST: David Corliss, City Manager
Date:
By:
Sally A. Misare, Town Clerk
Approved as to form: Approved as to content:
Robert J. Slentz, Town Attorney Mark W. Marlowe, Director of Castle Rock Water

Second Amended Contract for Purchase and Sale of Water Rights
Page 3 of 3



' EXHIBIT A

Vo - . RESOLUTION NO. 2016079 - et

(==L

i+, . ARESOLUTION APPROVING THE CONTRACT =~ .
: ... FOR PURCHASE AND SALE OF PV, LLC WATER RIGHTS

"

WHEREAS, PV, LLC and the Town of Castle Rock by and through the Town of Castle
Rock Water Enterprise have agreed on the terms of a Purchase and Sale Agreement for
approximiately 1,000 acre-feet of water rights (“PV LLC Water Rights™);

.. .- WHEREAS, the acquisition of the PV LLC Water Rights is a key part of & preferred
project for development of a renewable water supply, and accordingly the Town has analyzed the

i "tyofﬂlepmjectandotherwiseundetlakendue_diligence of the project and its various
WHEREAS, an integral part of the Stillwater/Box Elder project is the identification and
of at lcast 2,500 acre-fect of renewable water rights; and.. '

-

" WHEREAS, based on due diligence; thie Town believes the PV LLC 'Water Rights will
provide approximately I,OOngp-fgetquneyvablewa;erﬁghqt!mtcanbeumdwiﬁtheBoxEldw

project; and

WHEREAS, the price of the PV LLC Water Rights and the expected yield are consistent
with the Town’s long term water and financial plaus. o '

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF CASTLE ROCK AS FOLLOWS:

Section 1. MMTheConuactfoerhaseandSaleomeRigbIsbetween
theTownofCastleRockandPV,I.LCintheformanachedasMib#Iisherebyapprom The
Mayor end other proper Town officials are hereby authorized to execute the Contract by and on
behalf of the Town of Castle Rock Water Enterprise, The purchase of the water rights by the
CastleRnckWaterEntelpriseinaccordancewilhmetermsoftheContmctisappmvedandthe
administrative staff is authorized to take all action necessary to close the transaction.

Section 2. In order to meet the Town's
ﬁnanﬁdobﬁgaﬁonundwﬁeMﬁeTownComcﬂquﬁoﬂm&bmmdiﬂnemdpaymmt
- from the 2016 appropriation account 211-4375-443.77-30 (WRPVWR) in an émount not to exceed
$220,000 in earnest money. Assuming stafFis satisfied with the results of due diligence and proceeds
to closing, the Town Council authorizes the expenditure and payment from the 2016 appropriation
account 211-4375-443,77-30 (WRPVWR) in an amount not to exceed $11,261,250, as identified
below: . -



A-i PYAELC (up to) t 810,725,600
Stillwater Resources (up to five percent brokr.rage fee)
TOTAL (up to) $11,261,250

. P PASSED, APPROVED AND ADOPTED tliis thh'day-of August, 2016 by the Town
Co c:loftheTownoansﬂeRock,Colorado onﬁrstandﬁnalreadmgbyavoteof (ﬂ for and

apainst.

ATTEST: TOWN OF CASTLE ROCK

VA

Sally A, Town C Paul Donahue, Mayor

Approved as to content:

Mark Marlowe, Utilities Director







CONTRACT FOR PURCHASE AND SALE OF WATER RIGHTS

This Contract for Purchase and Sale of Water Rights ("Agreement®) Is made this E{’Ef

2018 {the “Effective Date”) between PV, LLG, a Colorado limited liability company, ( )
whose address Is 8033 E. Easter Place, Suite 112, Centennial, CO 80112, and the TOWN
OF CASTLE ROCK BY AND THROUGH THE TOWN OF CASTLE ROCK WATER ENTERPRISE
{"Buyer”) whose address Is 100 N. Wilcox Strest, Castle Rock, CO 80104,

WHEREAS, Seller owns the property described In section 1 below (the “Property”).

WHEREAS, Buyer and Seller have agreed on the terms of & purchase and sale of the
Property, pursuant to the terms described below,

Now, therefore, Buyer and Seller agree as follows:
Y. Seller is the sole owner of the Property, which consists of the

8)  Woell permits and ground water rights described In EXHIBIT A heroto ("Water
Rights™), with the historical depletions quantified and changed for municipal use and
decreed for export from the Lost Creek Designated Ground Water Basin ("Basln”) in
Case Nos, 98CV1727 and 99CV97, District Court, Adams County;

b) A proportionats interest In the decrees entered In In Case Nos. 98CV1727
and 99CVa7, District Court, Adams County ("Decrees”);

o) All wells, plvots, pipelines, ditohes, Improvements, equipment, appurtenances
and assooclated rights related to the Water Rights being conveyed in Section 1 a)
above, as more particularly described on EXHIBIT B hereto ("Appurtenances”);

d) Rights and IntarestshanydryupoovenantsassoclatedmmmeWaternghm
(“Covenants”™); and

6) Al easements and licenses assoclated with the Water Rights and more
particularly described on EXHIBIT C hereto, which gre used to operats, maintain,
repair and replace the Appurtenances; and for ingress and egress to the
Appurtenances ("Easements”),

2) Purchase Price. The purchase price for the Property shall be calculated based on
nine-thousand seven hundred and fifty doliars ($9,750.00) per one (1) acre foot of average
annual historical depletions (*Annual Historical Depletions®) as such Is defined on pages 22-
23 of the decree in Case No. 98CV97 sold hersunder, assuming a purchase of Property
vielding an average Annual Historical Depletions of not less than 1,000 acre feet nor more
than 1,100 acre fest (the "Purchase Price®). The total Purchsse Price shall be computed by
muitiplying the number of acre fest of Annual Historical Depletions sssociated with the
Watsr Rights being sole hereunder as Identified by Buyer on Exhibit A hereto pursuant to the
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notice described in section 8 (“Total Purchase Price”) by the amount of $9,7650.00 per acre
foot.

3)  Eamest Mongy., Within five (5) calendar days after the Effective Date, Buyer shall
deposit two hundred and twenty thousand dollars ($220,000) In eamest money ("Eamest
Money’) Into escrow In a federallyinsured account with Land Title Guarantes Company
(“Title Company”) pursuant a mutuslly acceptable escrow agreement. The Effective Date, as
identified above, shal! be the date when this Agreement and the escrow agreement with the
Title Company have both been fully executed by the parties. The Eamest Money shall be
applied to the Total Purchase Price at Closing, uniess this Agreement Is terminated prior to
the end of the Inspection Perlod as defined In section & of this Agreement, or a result of an
uncured defauit by Seller under section 12. .

4

a) Within five (5) calendar days of the Effective Date {"Document Production
Perlod®), Selier shall furnish to Buyer all information in Seller's possession or
control related to the Property (*Property Information®). Such Property information
shall include, but shall not be Hmited to:

D  Thewell permits files for the Water Rights:

m Any orders of the Colorado Ground Water Commission and Lost Creek
Basin Management Distriat (*Orders™) regarding the Water Rights;

H)  The decrees changing the Water Rights for municipal purposes and for
export from the Basin;

V) Any deed or other Instrument conveying the Water Rights to Seller or
Seller's predecessor(s)-in-Interest;

V) Any deed or other instrument conveying the Easements to Seiler or
Seller's predecessor(s)Hn-nterest;

vi)  Any bill of sale or other Instrument conveying the Appurtenances to
Seller or Seller's predesessor{s)-in-Interest;

Vi)  Any encumbrance documents;

vil)  Any maps or surveys showing the wells, Appurtenances or Easements;
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)  Anywater quality data for the Water Rights;

X Any reports evaluating the Water Rights, Appurtenances or Easements
including technica) reports;

x)  Any construction drawings, as-bulit drawings, estimates or Invoices
regarding the Appurtenances or Easements;

) Any ttie commitments or tife Insurance policles for the lands
historicatly Irrigated by the Water Rights; and

X}  Any Covenants for the lands historically irrigated by the Water Rights.

b) Seller consents to and shail reasonably assist Buyer in obtaining Information
relating to mortgages, deeds of trust, encumbrances, liens, taxes, or adverss
claims related to the Properly, and Seller shall authorize any holder of such
mortgages, deeds of trust, enctimbrances, liens or adverse claims to release such
Information to Buyer.

o) Al Property Information provided by Seller to Buyer shall remaln confidential
and shall be retumed to Seller, if the Closing does not occur.

5) Inspection Parlod. Buyer shall have ninety (90) calendar days from the Effective Date
("Inspection Parlod”) to conduct any and all dus diligence Investigations and Inspections
Buyer desires ragarding the Property, at Buyers sole expense. Such investigations and
Inspections may include, but are not be limied to: confirming Sellers ownership of the
Property; confirming that Seller's title t the Propenty Is unencumbered; confirming the
Decrees, Orders and well permits remain valid; confiming that the Water Rights have
adequsate water quality; confirming that Seller owns the Easements unencumbered and can
convey the Easements; confirming that Seller owns the Appurtenances; inspecting the
Appurtenances; and determining, in Buyer's sole discretion, that the Proparty is sufficient for
Buyer's intended purposes. Buyer may terminate this Agreement: by giving written notice of
termination to Seller prior to the end of the Inspection Perlod If the Property Is deemed, In
Buyer's sole discretion, unsatisfactory for any reason or for no reason.

@) if the notice of termination Is given on or before the sixtieth (60) calendar day
after the Effective Date, then the Eamest Money and all Interest earned thereon
shall be returned to Buyer, and the parties shall have no funther rights or
obligations under this Agreement,
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b) If the notice of terminetion is given sixty-one (61) calendar days to ninety (90)
calendar deys after the Effective Date, then: 1) Selier shall have the right to retain
fifty thousand dollars ($50,000) of the Earnest Monay, unless Seller has defaulted
In one or more of its obligations under this Agreement; Ii} the remaining one
hundred and seventy thousand dollars ($170,000) of the Eamest Monay and all
interest earned thereon shall be retumed to Buyer; and I} the parties shall have

no further rights or obligations under this Agreement.

) If Buyer does not provide notice of termination within tite Inspection Petiod,
but Buyer does not complete Closing for any reason, other than a default in one or
more of Seller’s obligations under this Agreement, then Seller shall have the right
to retain the Eamest Money and all interest eamed thereon, and the parties shall
have no further rights or obligations under this Agreemsnt.

6) pesgiminano: fater Nignts Permits. No later than sixty (60) calendar
days from the El'fectlve Date. Buyer shall provlde Seller with written notice of the Water
Rights from EXHIBIT A that Buyer intends to purchase at Ciosing. The Water Rights, wells,
decrees, personal property, easements including all of the Property assoclated with or used
in conjunction with the Water Rights identified by Buyer shall hereinafter be referred to &s
the “identified Property” Buyer and Seller acknowledge that Buyer desires to purchase
Water Rights that historically yield at least one thousand (1,000) acre feet of Annual
Historlcal Depletions and, in Buyer’s sole discretion after reviewing relevant data, shall not
exceed the standards set forth in the state or federal primary drinking water stendards, as
such regulstions may be amended from time to time. Upon such written notice, the Total
Purchase Price shall be computed as described In Section 2.

ant Title Cominitment. No later than ten (10) days after Buysr provides
Seller wlth the notice described In section 6, Seller shall provide Buyer with a Title
Insurance Commitment for all recorded Easements associated with the Identified
Property lssued by a nationally recognized titie Insurance company. Buyer shall have
a period of ten (10) days foliowing receipt of the Title Insurance Comniltment (“Title
Objection Deadiine®) to object to any title exceptions appearing In the Title Insurance
Commitment. In the event that Buyer shall fait to object In writing to Seller as to any
matters appearing In the Title Insurance Commitment on or before the Title Objection
Deadline, all title exceptions appearing thereln, other than the standard preprinted
title exceptions, shall be desmed *Permitted Exoeptions” and title to the Easements
shall be conveyed, subject to such Permitted Exceptions. If Buyer shall object to any
metters (“Defects”) appearing in the Title Insurance Commitment on or before the
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Title Objection Deadline, Seller shall have the right, but not the obligation, to cure any
Defects to which Buyer has objected. If such matters objected to by Buyer are not
cured on or before the Closing Dats, Buyer may elect to either: 1) walve such Defeat,
In which case the Defect shall become a "Permitted Exception;” or 2) terminats this
Agreement, and each party shall thereupon be released from ali further obligations
under this Agreement. Under this provision, Buyer shall obtaln a full refund of the
Eamest money uniess the Defects objected to be disclosed by Seller pursuent to
gection 4.

b) Essemsnt Title Policy. Promptly following the Closing, Seller, at its sole cost
and expense, shall cause to be delivered to Buyer an Owner's Easement Title
Insurence Pollcy insuring Buyers' tile to the Easements. Sald Easement Titie Poilcy
shall be in the minlmuin permissible Insurable amount.

8)  Closing. The closing of the transaction contemplated by this Agresement {"Closing”)
shall take place on a mutually acceptable date within thirty (30) days after the end of the
inspection Perlod at the offices of the Title Company or at such other time and place as may
be mutually agreed upon by the parties. The following shall occur at the Closing:

a) Buyer shall pay to Seller an amount equal to the Total Purchase Price minus
the Earnest Money, and all intereat eamed thereon, by cash, certified funds or wire
transfer.

b) Buyer shall tender to Seller at Closing a written certification acknowledging
that elther:

) Buyer has closed the purchase of the water line capacity pursuant to
that certain “"Contract for Purchase and Sale of Water Line Capacity” between
the Ploneer Metropolitan District No. 3 (the “Distiict®), as seller, and the
Buyer, as purchaser, dated as of 2016 (the “Plpeline Contract”) as of
the date of the Closing of the transaction contampiated in this Agreement; OR

. The Plpeline Contract has not been consummated on the Closing date
of the transactions contemplated in this Agreement due solely to the fallure of
the District to comply with, and petrform under the Pipeline Contract {(a
“District Defauit”). In the event of such District Dsfault, the Buyer, et its sole
option, may elect to elther:

1) Prooeed with the Closing of the transactions contemplated In
this Agreement, In which event Seller and Buyer shall comply with their
respective Closing obligations as set forth herein, or
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2) Terminate this Agreement, in which event the Eamest Money
shall be returned to Buyer and each party herseto shall be released
from any further obligations hereunder,

OR

). The Pipeline Contract Is scheduled to close concurrently with the
Closing of the transactions contemplated in this Agresment, In which event
the concuirent closing of the purchase of the Pipeline pursuant to the Pipeline
Contract will be a condition to the Closing of the transactions contemplated by
this Agreement, and the Closing of this Agreement shall be extended to the
date needed for the parties thereto to ciose the purchase of the Pipeline
pursuant to the Pipeline Contract, not to exceed the 90 days from the date
Closing under both this Agreement and the Pipeline Contract was to have
taken place (unless otherwise extended in wiiting by Seller), unless the
Closing under the Pipefine Contract falls to be consummated on such Closing
date hereunder due to a District Default, in which event, on such date, the
Seller and Buyer shall nonetheless consummats the Closing of this Agresment
as scheduled on the Closing date,

Provided further, If as of the date of the scheduled Closing of the transactions
contemplated by this Agreement, the closing of the Pipeline Contract Is scheduled
to ooour at a later date, then the Closing date of this Agreement shall be extended
to such later date, not to exceed 90 days (unless otheywise extended by Seiler in
writing), at which ime Buyer shall tender the required certification pursuant to this
Section 8(h) to Buyer on the Closing date of this Agreement.

©0) Seller shall execute and deliver to Buyer @ Special Warranty Deed for
the Water Rights included In the kientifled Property, including all assoclated
Decrees, and Easements free from all llens, encumbrancss, or adverse claims (the .
“Warranty Deed").

d} Seller shall execute and deliver to Buyer an assignment of the Well Permits
and Covenants associated with the ldentified Property free from all liens,
encumbrances, or adverse claims (the “Assignment™).

e) Seller shall execute and deliver to Buyer a Bill of Sale for all of the
Appurtenances assoclated with the Identified Property free from all liens,
encumbrances, or adverse claims (the “Bill of Sale”).

f) Seller shall execute and deliver such affidavits, Instruments, agreements or
other documents as may be reasonably required to complete the transaction
comemplated under this Agreement (these doouments, together with the Warranty
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Deed, the Assignment and the Blll of Sale ghall be referred to collectively as, the
“Closing Documents”).

2 3 L anties, Seller represents and wamants the
followlng. as ofﬂle Effecﬂve Data and as of closing:

)] Seller has full right, power and authority to enter Into this Agreement
and perform all of Seller's obligations hereunder, without violating any other

agreement or contract;

0 Seller's undersigned representative Is duly authorized to enter into this
Agreement on behaif of Seller and to bind Seller to the terms of this

Agreement;

M  Selleris now and will remain, until the conclusion of Closing, the lawful
owner of the Property;

)  The ldentified Property Is free of any liens, encumbrances and third-
party clalms;

V) There are no pending actions or claims which might give rise to any
court proceedings or contingent clalms affecting ownershlp or use of the

Property;

vi}  None of the Water Rights or Decrees assoclated with the Identified
Property have been abandoned and all of those Water Rights and Decrees are
valld and In fulf fores; end

vi)  No other person has any legal or equitable right to use the [dentifled
Property.

Seller makes no watranty or representation, and expressly disclaims any such
warranty or representation, regarding the physical quantity, quality, cost of
production or other attributes of the Water Rights associated with the
Identified Property, or that those Water Rights are fit for Buyer's intended use.

: i B ghties. Buyer represents and wamants the
followlng. as of tha Eﬂ'ec'tlva Date and as of closing:
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)] Buyer Is a governmental entity duly formed and valldly existing in the
State of Colorado;

)] Buyer has full right, power and authority to enter Into this Agreement
and perform all of Buyer's obligations hereunder: and

) Buyer's undersigned represantative Is duly authorized to enter into this
Agreement on behalf of Buyer and to bind Buyer to the terms of this
Agreement.

10) TIiie. Seller owns the Identified Property subject to disclosures set forth in Section
8{a) above, the terms of the Closing Documents and Permitted Exceptions. Seller agrees to
convey to Buyer title to the |dentifled Property subject to the terms of this Agreement, the
Closing Dobuments and the Permitted Exceptions, free and clear of all llens, encumbrances,
assessments and taxes for the year of closing and for prior years other than the permitted
encumbrances disciosed to, and accepted by Buyer in the title commitment specified In
Sestion 7 ("Good Title”). Buyer's obligations under this Agreement are specifically contingent
on Seller having Good Title to the Identified Property. If Seller does not have Good TiHe in
the Identified Property as of the date of Closing as reasonably determined by Buyer in good
taith, Buyer may, pursuant to Section 12, terminate this Agreement and receive a return of
Its Eamnest Money Deposit, in complete satisfaction of this Agreement, and this Agresment
shall thereafter be null and vold.

11) ‘"Asls”Sale.

BUYER AND SELLER UNDERSTAND, ACKNOWLEDGE AND AGREE THAT EXCEPT AS
OTHERWISE PROVIDED IN THIS AGREEMENT OR IN THE CLOSING DOCUMENTS (AS
DEFINED BELOW), BUYER'S PURCHASE OF THE IDENTIFIED PROPERTY AND ANY
OTHER RIGHTS AND INTERESTS TO BE CONVEYED, SOLD, TRANSFERRED AND/OR
ASSIGNED PURSUANT TO THIS AGREEMENT SHALL BE ON AN “AS IS” "WHERE IS”
BASIS. EXCEPT AS OTHERWISE PROVIDED IN THIS ABGREEMENT OR IN THE CLOSING
DOCUMENTS, SELLER HAS NOT MADE, DOES NOT MAKE AND SPECIFICALLY
DISCLAIMS ANY REPRESENTATIONS, WARRANTIES OR COVENANTS OF ANY KIND OR
CHARACTER WHATSOEVER. .

12) Remedies. The parties shall have the following remedies In the event of a breach of
this Agreament, including the breach of those provisions sst forth In Section 13 which
suvive the Closing and the delivery and recording of the Closirig Documents, However,
before & party Is deemed in default of this Agreement, the other party must provide written
notice of the alleged violation to the defaulting party, and the defaulting party shall have ten
(10) calendar days thereafter to cure such violation. .
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8) If Seller Is in default under this Agreement, then: [) Buyer may elect to
terminate this Agreement upon written notice to Selier, In which event the Eamest
Money and all Interest eamed theraon shall be returned to Buyer; i) Buyer may
treat this Agreement as being in full force and effect, and Buyer shall have a right
of specific performance; or ill) if & Breach occurs after Closing. Buyer may sue for
damages stbject to the terms of the last paragraph of this section 12 below.

b) If Buyer is In default under this Agreement, Seller's sole remedy shall be to
terminate this Agresment by written notice to Buyer, to have the Eamest Money
released to Seller as liquidated damages and to have the documents produced
pursuant to seotion 4 retumed to Buyer.

¢) In any ltigation brought by either pary relating to this Agreement, the
substantially prevalling party shall be entitied to the award of its reasonable
attomey fees. By this provision, the parties have agreed to an award of
reasonable attormey fees to the substantially prevalling pasty, but have not waived
any immunity from an award of costs in any litigation nor have the parties waived
any other Iimmunity or protection afforded them by law.

Notwithstanding anything in this Agreement or In any other Cloging Document to the
contrary, in no event shall elther party hereto have any liabllity under any Closing Dooument
and this Agreement (including under this Section 12) for any conseguential, speclal,
incidental, indireot or punitive damages, lost profits or simller items; provided that such
{imitation with respect to lost profits shall not limit either party’s right to recover contract
damages In connection with any such party’s default under this Agreement.

13) Sunihal of Ciosing The representations, warranties, covenants, and the mutusl
agresments described in sections 7, 9, 10 and 1.1 shall survive Closing and the dellvery and
recording of the Closing Documents, and shall be suhject to the remedies of the parties
hereto set forth in Section 12 above.

Supoessors and Assigng. This Agreement shall be binding upon and Inure to
the baneﬂt of ths helrs, successors, assigns, and lega! representatives of the
parties hereto. Seller may not assign its rights or delegate its duties hereunder
without the prior written consent of Buyer, which Buyer may withhold in itz sole
discretion. Buyer shall be entitied to assign Its rights and obligations under this
Agrsement with notice to, but not consent of, Seller.
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b) Notice. Any notice shail be effectiva when received by the party or parties. All
notices shall be by either: a) certifiled mall return receipt requested; b) personal
dellvery; or ¢} electronic mall to the parties and the parties’ representstives at the
following addresses or at such other address as the parties may provide In writing:

ToSallerr - With a copy to:
PV, LLC
¢/0 Joel Farkas
9033 E. Easter Place, Suite 112 —
Centennial, CO 80112 _— (emal)
JFarkas®gmall.com
To Buyer: With coples to:
Town of Castle Rock Town of Castle Rock
o/ Mark Marlowe, Utilities Director ¢/o Bob Sientz, Town Attomey
175 Kellogg Court 100 Wiloox
Castle Rock, CO 80109 Castle Rock, CO 80104
mmarilowe@crgov.com bslentz@crgov.com
and:
Lyons Gaddis
©/0 Madoline Wallace-Gross
363 Centennlal Parkway, Suite 110
Loulsville, CO 80027
mwg@Ilyonisgaddis.com

o) Hofidays, If the date that any hotice or action required or permitted under this
Agreement falls on & weekend or Federal hofiday, the required or permitted date
shall be extended to the next day that Is neither a Federal hollday nor a weekend

day.

d) Counterparts, The parties may transmit this Agreement by electronic mall.
Digital and scanned signatures shall be adequste, binding and valld as original
signatures on this Agreement. This Agreement may be executed In several
counterpart coples and all such counterparts taken together shall be deemed the

Agreement,
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Broke ommissions. Buyer and Seller are solely responsible for
payment of any oommlsslon or other compensation due to thelr respactive agents
es a result of this transaction,

f) Entire Agreement. This Agreement embodies the entire understanding and
agreement between Buyer and Seller regarding the Property and supersedes any
and all prior negotiations, understandings or agreements regarding the subject
matter hereof.

@ Amendments, This Agreement may be modified, amended, changed or
terminated In whole or in part only by written agreement duly authorlzed and
executed by each of the parties with the same formality as this Agreement.

h) Colorado taw. This Agreement shall be govemed by and construed In
accordance with the laws of the State of Colorado.

) Section Headings, The section headings are inserted for convenience of
reference only and do not define, limit or prescribe the scope of this Agresment.

The remainder of this page Intentionally left blank.
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STATE OF COLORADO ;
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BUYER: THE TOWN OF CASTLE ROCK BY AND
: THROUGH THE TOWN OF CASTLE ROCK
WATER ENTERPRISE

" szml

“Paul Donahue, Mayor
Sally A. Misare, %

Approvadastuoomnm:
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EXHIBIT B

SONTRACT $OR PURCHASE & SALE OF WATER RIGHTS

Al weils, pivots, pipelines, ditches; Improvemenits, equipment and appurtenances and associsted rights

related to the Water Rights, ;
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EXHIBIT C
TO
CONTRACT FOR PURCHASE AND SALE OF WATER RIGHTS

All easerents and licenses associated with the Water Rights and more particularly described inrthe
following recorded documents:

Special Warranty Deed {existing easements), dated November 1, 2007, Recp. 3514962, Weld County
Speclal Warranty Deed {existing easemesits), dated November 1, 2007, Recp, 3514966, Weld County
EasamentAgreement, dated Novembet'1, 2007, Recp. 3514965, Weld.County

Easement.Deed, dated March 14, 2008, Recp. 3541694, Weld Counity

Easement Beed, duted February 25, 2008, Recp, 3537349, Weld County

Easement Deed, dated December 11, 2008, Recp, 3594482, Weld County

Easement Deed, dated Aprif 16, 2010; Recp. 3687443, Weld County

Bargaln and Sale Deed {existing easements), dated May 21, 2010; Recp. 3654678, Weld County
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