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TOWN OF CASTLE ROCK
SERVICES AGREEMENT

{Construction Management and Inspection Scervices for the Fifth Street Improvements Phase |
Project — Public Works)

DATE:

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100 N. Wilcox Street,
Castle Rock, Colorado 80104 {the “Town™).

EMPRISE CONCEPTS, LLC. a Colorado linited hability company, 31553 Snowshoe
Road, Bvergreen, Cotorado 80438 (" Consultant™).

RECITALS:
L. The Town issued a Reguest for Proposals from qualified consultants with
exXperiise 1 ConsStruciion MAnagement services,
11 Consuitant timely submitted its Proposal.
IIL The Town wishes to engage Consultant to provide the services more fally described in the
foilowing Agreement! and Exlithits,
TERMS:
i Scope of Services, Consulant shall provide all of the services as set forth on Exhibit 1

{"Services”). Consullant shall complete the Services consisient with standards and practices of the
profession.

2. Favment. Consuliant shall invoice Town on o mondhly basis for the Services rendered in
accordance with the rate and fee schedule set {orth in Exfibir 1. The Town shall pay such invoices within
thirty {30) days receipt of such invoice, In no event shall payment exceed 51,134,543 .30, unless authonized
i writing by Town,

3. Termy/Completion. The term of this Agreement shall commence upon execution of this
Agreement and expire on December 31, 2027 (the “Term”™). The Parties may mutually agree to extend the
Term of this Agreement under the same torms and conditions by a written amendment to this Agreement
prior to the expiration of this Agrcement. Nothing in this paragraph prohibits the parties from amending the
payment section should the Parties elect to extend the term of the Agreement. Consultant shall complete
any Services in progress as of the expiration dale. Consuitant shall devote adeguate resources to assure
limely completion of the Services in accordance with the standards specified in this Agrecment. Consuitant
shall perform: the Services under this Agreement using a standard of care, skill and diligence ordinarily used
by reputable professionals performing under circumstances similar o those required by this Agreement.

4 Termination. Town shall have the right to terminate this Agreement with or without cause
at any time with ten {10} days’ written notice o Consultant, The Town’s only obligation in the event of
termination shall be payment of fees and expenses incurred up to and including the effective date of
termination. Upon termunation, Consultant shall immediately twrn over all work product, materials,
deliverables created up to the point of tenmination.
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5. Subconsultants. Consultant may vithze subconsultants to assist with speciahized servicey
as necessary to complete the Services. Consultant will submit any proposed subconspltant and the
description of subcensuliant services to the Town for its prior approval,

0, Anmpal Apprepristion. The continvance of this Agreement is contingent upon the
appropriation of funds to fultlil the requirements of the Agreement by the Town. 1f the Town fails to
appropriate sufficient monies fo provide for the continuance of the Agreement, the Agreement shall
terminate on the final day preceding the date of the beginning of the first fiscal vear for which funds are not
appropriated. The Town's only obligalion in the event of termination shall be payment of fees and expenses
incwrred up to and including the effective date of termination.

7. Assignment. This Agreement shall nol be assigned by Consultant withoul the writlen
consent of the Town.

LR Notice. Any notice required or permitied by this Agreement shall be in writing and shalt
be deemed to have been sufficiently given for all pwposes if sent by certified mail or registered maid,
postage and fees prepaid, addressed to the party to whom such notice is to be given at the address set forth
on the first page of this Agreement, or at such other address as has been previously finnished in writing to
the other party or parties. Such notice shalf be deemed given when depesited in the United States mail.

9 Insurance,
Al General Conditions:  Consultant agrees to secure, at or betore the time of execution of

this Agreement, the following insurance covering all operations, goods or services provided pursvant to
this Agreement. Consultant shall keep the required insurance coverage in force at all fimes during the tenn
of the Agrecment, inclading any extension thereof, and during any warranty period. The required insurance
shall be underwrillen by an insurer licensed or authorized o do business in Colorado and raled by AM.
Best Company as “A-VLU" or better. Each policy shall require notificalion to the Town in the event any of
the required policies be canceled or non-renewed belore the expiration date thereof, Such written notice
shall be sent to the partics identified m the Notices section of this Agreement. Such notice shall reference
the Town.  Said notice shall be sent thirty (30) davs prior to such cancellation or non-renewal unless due
to non-payment of prennums for which notice shall be sent ten (10) days prior. If such written notice is
unavailable from the inswrer, Consubaant shall provide written notice of cancellation, non-rencwat and any
reduction in coverage to the Town by certified mail, retorn receipt vequested within three (3) business days
of such notice by iis insurer(s}. Consultant shall be responsible for the payment of any deductible or self-
insured retention. The insurance coverages specificd in this Agrecment are the minimum requircments,
and these requirements do not leasen or limat the liability of the Consultunt. The Consultant shall maintain,
at {15 own expense, any additional kinds or amounts of insurance that i may deem necessary (o cover s
oblizations and liabilitics under this Agreement. All commercial and automobile Hability policies shalt have
the following additional provisions:

Severability of interests or separation of insureds provision;

Provision that coverage is primary and non-confributory with other coverage maintained by the Tow;
The undertying Agreement is an “inswred contract™ under the policy;

Iyefense casts shall be outside the policy limits for hability coverage.

* v * @

3. Proof of Insurance: Consultant may not comuncnce services of work relating to this
Agrecement prior to placement of coverages required under this Agreement. Consultant certifies that the
certificate of insurance attached as Fxhibit 2, preferably an ACORD form, complies with all msurance
requirements of this Agreement. The Town’s acceptance of a certificate of insurance or other proof of
msurance that does not comply with all insurance requirements sel forth i this Agreement shall not act ug
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a waiver of Consultant’s breach of this Agreement or of any of the Town’s rights or remedies under this
Apreement. Fach certificate shall identify the Project and shall provide that coverage afforded under the
policies shall not be cancelled, torminated or matenally changed untif at least 30 days prior writien notice
has been given to the Town, I the words “endeavor to” appear in the portion of the certificate addressing
cancetlation, those words shall be stricken from the certificate by the apent(s) completing the certificate.
The Town may require additonal proof of insurance, including but pot limited to policles and
endorsements.

C. Additional Insureds: For Commercial Genperal Liability and Auiomobile Liability,
Consultant and subconsullant’s insurerfs} shall include the Town, its elected and appoinded officials,
officers, employees, agenls and volunleers aclting within the course and scope of tieir duties for the Town
as additional insured.

B Waiver of Subrogation: For all coverages required under this Agreement, Consultant’s
insurer shall waive subrogation rights apainst the Town, its elected and appointed officials, officers,
employees, agents and volunteers acting within the course and scope of their duties for the Town,

E. Subconsultants: Consultant shall confirm and document that alt subconsultants (inchuding
mdependent consulbtants, suppliers or other entities providing goods or services required by this Agreement)
procure amnd maipain coverage as approved by the Consulant and appropriate to their vespective primary
business risks considering the nature and scope of services provided.

F. Workers' Compensation and Employer’s Liability Inswrance: Consultant shall
mainzin the coverage as required by statute Tor cach work location and shalt maintain Employer’s Liability
insurance with limiis of 100,000 per oceurrence lor cach bodily pyjury claim, $100,000 per oceutrence for
each bodily injury caused by disease claim, and $500.000 ageregate for all bodily injuries caused by discase
claims.

G. Commercial General Liability: Consullant shall maintain 2 Commercial General
Liabihity mswance policy with minimum limits of $1,000,000 for each occurrence and $2,800,000 products
and completed operstivns aggregate, and S2 000,000 peneral apyregate (per project). The policy shall
provide coverage for all claims tor bodily imjwry, property damage {Oncluding Joss of use), products and
completed operations, and contractual Habiliry,

I Automobile Liability: Consultant shall mamtain Automobile Liability with minimum
Himits of 1,000,000 combined single limtt applicable to all ownaed, hired and non-owned vehicles used in
performing services under this Agreement.

l. Professienal Liahility (Eyrors & Omissions): Consubtant shall maintain minimuam Himits
of $1,080,000 per claim and 51,000,000 policy aggregate [imit. The policy shall be kept in force, or a Tail
policy placed, for three {3} yvears after the completion of the services.

JUR Colorade Governmental Immunity Act. The parties understand and agree that the Town
is relying on, and does not waive or intend 10 waive by any provision of {his contracl, the monetary
limitations or any other rights, immunities, und protections provided by the Colorade Governmental
[mmunity Act, §24-10-101, ef seq., C.R.8., as from time to thme amended, or othenwise avatlable to Town,
tts officors, or its empioyees.

P Indemnification. Consultant cxpressly agrees to indemnify, defend and hold harmless
Town or any of'its officers, agents or employees trom any and alf claims, damages, hability, or court awards
including attorney’s fees that are or may be awarded as a resuit of any loss, injury or damage sustained or
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claimed to have been sustained by anyone, including, but not limited to, any person, fiom, partnership, or
corporation, to the extent caused by the negligent sets, emors or omissions of Consultant or any of their
employees or agents in perforning Services pursuant to this Agreement. In the event that any such suit or
action is brought against Town, Town will give notice within ten (10} days thercof to Consultant. These
defense and indemnification obligations shall survive the expiration or termination of this Agreement.

12, Delays. Awy delays in or failure of performance by any party of the obligations under this
Agreement shall be excused if such delays or fatlure are a result of acts of God, fires, {loods, strikes, labor
dispules, accrdems, regutations or orders of civil or mukitary authorities, shortages of labor or materials, or
other causes, similar or dissimilar, which are beyond the control of such party.

13 Additional Documents & Entire Agreement. The parlies agree (o exeente any additionat
documents or take any additional action that is necessary o carry oul this Agreement. Further, this
Aprecment represents the entire agreement between the parties and there are no oral or collateral agreements
or understandings. This Agreement may be amended only by an instrisment in wrting signed by the parties.
¥ any other provision of this Agreement iy held mvalid or wnenforceable, no other provision shall be
affected by such holding, and atl of the vemaining provisions of this Agreement shali continue in full foree
and effect.

4. Time of the Essence. I any payment or any other condition, obligation, or duty is not
timely made, tendered or performed by etther party, then this Agreement, at the option of the party who is
not in default, may be rerminated by the non-defaulting party, in which case, the non-defaulting party may
recover such damages as may be proper.

15 Default and Remedies. [n the event either party should default in performance of ifs
obligations under this agreement, and such defaull shail remain uncured for more than ten (10) days alter
notice of defaull is given lo the delamdting party, the non-defauliing parly shall be entitled to pursue any and
all legal remedies and recover its reasonable altorney's fees and costs in such fegal aclion. In addition, no
party will be entitled to lost profits, economie damages, or incidental, consequential, punitive or exemplary
damages in the event of a detaule,

16. Waiver, A waiver by any party 1o this Agreement of the breach of any term or provision
of this Agreement shall not operate or be construed as a waiver of any subsequent breach by either party,

17. Venue, Choice of Law and Dispufes. Venue for all legal actions shall hic i the Dhistrict
Cowrt in and for the County of Douglas, State of Colorado, and shall be governed by the {aws of the State
of Colorado as well as the Charter and Municipal Code, rales, regulations, Executive Orders, and fiscal
rules of the Town.

18, Americans with Disabilities Act. Consultant agrees to ensure that any deliverabies, work,
services, or equipment developed, designed, conatructed or produced pursuant to this Agreemend, o include
websiie design services, will comply with all requirements of the Colorado Anti-Discrimination Act, Title
11 of the Americans with Disabilities Act and, where applicable, Section 504 of the Rehabilitation Acl and
the Architectural Bariers Act. To the extent any deliverables, work, services, or equipment developed,
designed, construcied or produced pursuant to this Agreement lail to comply with the requirements ol this
Section, Consultant shall indemnify the Town in accordance with the tevns or this Agreement and, al the
Town's option, shall re-vise, re-construct, or similar, the non-compliant deliverable, work, service, or
cquipment, or reimburse the Town for the cost associated with bringing the non-compliance deliverabie,
work, service or equipment into compliance,
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19, No Discrimination in Empleyment. The Town is a governmental agency and, therelore,
in connection with the perfonnance of Work or Services under this Agreement, Consultant shall not refuse
to hire, discharge, promote or demote, or o discrininaie in matiers of compensation against any person
otherwise qualified, solely becruse of race, color, religion, national ovigin, gender, age, milltary status,
sexual orientation, gender identity or gender expression, marital siatus, or phyaical or mental disabthity, or
any other protected class under Federal or State law; and Consultant shaji insert the foregoing provision in
any subconiracts hereunder.

20 Title VI Compliance. To the extent applicable, Consullant shall ensure its cutrent and
future compliance with Title V1 of the Civil Rights Aci of 1964, 42 US.C. § 20804d et seq., as amended,
which prohibits the exclusion lrom parlicipation, demial of the benelits of, or subjeclion to discrimination
under programs and activities receiving federal financial assistance, ol any person in the United States on
the ground of race, color, or national ongin.

AN Dipital Accessibility., Contractor shall be responsible for ensuring that all deliverables,
work, services, or equipment developed, designed, constructed or produced puvsuant to this Agreement
comply with Colorado law governing digital accessibility, inciuding but not necessarily himited to at a
minimum contorming with the current Web Clontent Accessibility Guidelines ("WCAG™) followed by the
State of CUclorado. To the extent any deliverables, work, services, or equipment developed, designed,
copstructed or produced pursuant to this Agreement fail to comply with the requirements of this Section,
Comtractor releases, defends, indemnifies and holds harmless Town, #s offlcers, agents, and employees
from amy and all claims, damages, suils, costs, expenses, Habilities actions or proceedings of any kind or
natwre whatlseever, of or by anyone whomsoever, i any way resulting from, or arising out of, directly or
indirectly, said failure. These delense and indemnilication obligations shall survive the expiration or
termunation of this Agrecment.

22. Advertising and Public Disclosure. Consuliant shall nol include any reference to this
Agreement or goods or services provided pursuant to this Agreement in any of Consultant’s advertising or
public relations malerials withow! first obtaining the written approval of the Town. Nothing herein,
however, shail preciuwde the ansmitial of any information to officials of the Town, including without
timitation, the Town Attorney, Town Manager, and the Town Councit.

23, Ownership of Documents. Open Records, and Copyright, Any work product, materials,
and documents produced by the Consultant pursuant to this Agreement shall become property of the Town
upon delivery and shall not be made subject to any copyright or made confidential or protected in any
manter uitless authorized by the Town. Other materials, methodology and proprictary work used or
provided by the Consultant 1o the Town nol specifically created and delivered pursuant to the Services
cutlined in this Agreemeni may be protected by a copyright held by the Consuliant and the Consuliant
reserves all rights pranted to it by any copyright. However, Consullant acknowledges and vnderstands that
the Town 18 subject Lo the Colorado Open Records Act, C.R.S. § 24-72-201, et seq. The Town shall ool
reproduce, sell, or otherwise make copies of any copyrighted, confidential or protected muterial, subject to
the followinyg exceptions: {1} {or exclustve use mternaily by Town stall and/or empioyees; or (2) parsuant
to a request mnder the Colorado Open Records Act, C.R.S. § 24-72-281, et seq., 10 the extent that such
statute apphics; or (3) pursuant to law, regulation, or court order. The Consultant waives any right to prevent
rs nome from being used in connection with the Services,

Consultant warrants that alt Services or Work performed under this Agreement shall comply with
all applicable patent, trademark and copyright laws, rules, regiiations and codes of the United States.
Comsultant shall not wiilize any proiected patent, trademark or copyright in performance of the Work or
Services unless Consultant has obtatned proper permission and all Heenses, releases and other necessary
docunents. Consullant releases, defends, indemnilies and holds harmless the Towa, its officers, agents, and
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employees from any and all clayms, damages, suits, costs, expenscs, habilities actions or procecdings of
any kind or nature whatsoever, of or by anyone whomsoever, in any way resulting {rom, or arising out of,
dircctly or indirectly, the performance of the Work or Services under this Agreoment which infringes upon
any patent, frademark or copyright protected by law,

24, Authority. The individuals exccuting this Agreement represent that they are expressly
authorized to enter info this Agreement on behalf of the Town and the Consultant and bind their respective
entities. This Agreement is executed and made effective as provided above.

25, Independent Consubtant, Consultant and the Town hereby represent that Consultant is
an independent Consultant for all purposes hereunder. Consultant s not covered by any worker's
comppensation insurance or any other insurance maintained by Town except as would apply (o members of
the peneral public. Consultant shall not create any indebtedness on behal of the Town.

26. No Third-Party Beneficiaries. It s expressly understood and agreed that enforcement of
the terms and conditions of this Agreement, and all rights of action relating to such enforcement, shall be
strictly reserved to Town and Consubtant, and nothing contained in this Agreement shall give or allow any
such claim or night of action by any other thivd party on such Agreement, it is the express imtention of the
pariies that any persen other than Town or Clonsultant receiving services or benetits under this Agreement
shall be decinied (o be an incidental beneliciary only.

27 Counterparts & FElectronic Signatures. This Agreement may be executed in
cotnrterparts, cach of which shall be deemed an original, and all of which together shall be deented to

consittute one and die same insirument. Each of the parlies hereto shall be entitled to rely upon a counterpart
of the isstrument executed by the other party and sent by electronic mail. Each party agrees that this
Apreement and any other documents to be delivered in comneclion herewith may be eiectronically sipned,
and that any electronic signatures appearing on this Agreement or such other documents are the same as
handwritten signatures for the purposes of validity, enforceability, and admissibility.

2K. Licenses/Taxes. Consultant aitimms i s licensed o do business in the State of Colorado
gnd is in good standing. Further, Consultant shall be solely responsible tor paying all applicable wxes
associated with or rising out of this Agreement.

29, Coofidentiglity, Consultant agrees that it shall trear as confidential all information
provided by the Town regarding the Town's business and operations. All confidential information provided
by the Town hereto shall be used by Consubant solely for the purposes of rendering services or work
pursuant to this Agreement and, except as may be required in carryving out the terms of this Agreement,
shall not be disclosed to any third parly withou! the prior consem of the Town. The foregoing shall not be
applicable to any information that is publicly available when provided or which thereaflter becoines publicly
available or which is required 1o be disclosed by any repulatory authority in the lawfl and appropriate
exercise of its jurisdiction over a party, any auditor of the parties herelo, by judicial or administrative
process or otherwise by applicable law or regulation.

30 Prioritv of Provisions. In the event that any terms of this Agreement and any Exhibit,
attachment, or other referenced document are inconsisient, the following order of priority shall control: (1)
this Agreement; (2) Exhibit containing Certificale of Insurance; and (3) Exhibit containing Services and
Fee Schedule.

ATTACHED EXHIBITS:
EXHIBIT | - 8COPE OF SERVICES AND FEE SCHEDULE
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EXHIBIT 2

CONSULTANT'S CERTIFICATION OF INSURANCE



Client#: 1515641 EMPRICON
DATE (MM/DD/YYYY)

ACORD.. CERTIFICATE OF LIABILITY INSURANCE 8/01/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . SOMEACT Leticia Ortiz
USI Insurance Services, .LLC PHONE 4. 800 873-8500 2% oy
4600 S. Ulster Street, Suite 1200 EMALL " |eticia.ortiz@usi.com
Denver, CO 80237 INSURER(S) AFFORDING COVERAGE NAIC #
800 873-8500 INSURER A : Twin City Fire Insurance Company 29459
INSURED _ INSURER B : Property and Casualty Ins Co ofHartford 34690
Emprise Concepts, LLC INSURER C : XL Specialty Insurance Company 37885
31553 Snowshoe Road
INSURER D :
Evergreen, CO 80439-7651
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

PR TYPE OF INSURANCE N oD POLICY NUMBER (MBS YY) | (MDY YY) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY X | X |34SBWAAO0733 07/01/2025|07/01/2026 EACH OCCURRENCE $1,000,000
CLAIMS-MADE | X| occur PRMAREL ( eatrence) | $1,000,000
|| MED EXP (Any one person) $ 10,000
| PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| | poLicy @ ?ng D Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY X | X | 34SBWAA0733 07/01/2025 07/01/2026 E'aetideny o= “MT 11,000,000
ANY AUTO BODILY INJURY (Per person) | $
| S NED ONLY iﬁ;‘gg“'—ED BODILY INJURY (Per accident) | $
x| oy [X | S i
$
A | X|UMBRELLALIAB | X | occur X | X |34SBWAAO0733 07/01/2025|07/01/2026 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
pep | X| reTention$10,000 $
B | e Ny . X | 34WEGAC9WC3 07/01/2025|07/01/2026 X [E%Rryre | |7
A PRcPRICoREATTNERECUTVE T e enchaccioent 1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
gr}—:/essc’gﬁbsﬁgﬁ L(J)nlggPERATIONS below E.L. DISEASE - PoLIcY LIMIT | $1,000,000
C |Professional DDPR5045392 07/01/2025|07/01/2026 $2,000,000 per claim
Liability $2,000,000 annl aggr.
Claims Made

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
As required by written contract or written agreement, the following provisions apply subject to the policy

terms, conditions, limitations and exclusions: The Certificate Holder and owner are included as Automatic
Additional Insureds for ongoing and completed operations under General Liability; Designhated Insured under
Automobile Liability; and Additional Insureds under Umbrella / Excess Liability but only with respect to
liability arising out of the Named Insured work performed on behalf of the certificate holder and owner.

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION

Town of Castle Rock SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
4175 Castleton Ct. ACCORDANCE WITH THE POLICY PROVISIONS.

Castle Rock, CO 80109

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD
#550348991/M49770450 AAMZR
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