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PROPERTY LEASE AGREEMENT 
 

 This PROPERTY LEASE AGREEMENT (the “Lease”), entered into on this _____day of 
_________________, 20___, by and between the Town of Castle Rock, Colorado, a home rule 
municipal corporation (“Town”) and Cellco Partnership d/b/a Verizon Wireless, a Delaware 
partnership (“Tenant”), each a “Party,” jointly, the “Parties.”  
 

RECITALS 
 
 A. The Town is the owner in fee simple of a parcel of land located in the Town of 
Castle Rock, Douglas County, State of Colorado, legally described in the attached Exhibit A (the 
“Property”).  
 
 B.  The Town and Tenant are parties to an Option and Lease Agreement dated 
December 13, 1994 (the “Original Lease”), pursuant to which Tenant leases space on the Property 
(the “Premises”) for the purposes of occupying and installing its Communication Facilities as more 
specifically set forth below on the portion of the Property described and depicted in the attached 
Exhibit B. 
 
 C. The term of the Original Lease expired on January 31, 2022.  
 

D. The Parties wish to enter into a new lease agreement which shall be effective upon 
the expiration of the Original Lease. The Parties are entering into this Lease in accordance with 
the terms and conditions set forth below.   
 

LEASE 
 

1. Leased Premises and Tower. The Town leases to Tenant and Tenant leases from 
Town (i) the Premises on an exclusive basis, except for colocation of facilities as provided in 
Sections 4 and 5 of this Lease for the continued operation and maintenance of an existing 
communication tower (the “Tower”), together with (ii) the non-exclusive right for ingress and 
egress, seven (7) days a week, twenty-four (24) hours a day, on foot or motor vehicle, including 
trucks, and for the installation and maintenance of utility wires, cables, conduits, and pipes over, 
under, or along a right of-way and easement extending from the nearest public right(s)-of-way to 
the Premises. The Town agrees to execute without delay any easement documents as may be 
required by any utility company in connection with Tenant’s use of the Premises.  

 
The height of the Tower may not be modified by Tenant without the express written 

approval of the Town, which approval shall be entirely at the discretion of the Town. All other 
modifications to the Tower shall be made in compliance with this Lease and applicable Town 
ordinances and regulations, as the same may be amended from time to time (the “Town 
Regulations”). Tenant may replace elements of the Tower structure as necessary to maintain its 
structural integrity and as necessary to accommodate installation of equipment on the Tower if 
otherwise permitted under this Lease. The Town shall have no obligation to repair or replace any 
element of the Tower. Tenant shall maintain the Tower to the recognized standards of the industry. 
With the commencement of each Renewal Term, Tenant shall periodically provide Town with 
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certification of a qualified engineer that the Tower is structurally sound. 

2. Term. This Lease shall commence on February 1, 2022 (the “Commencement
Date”), for an initial term of five years. Tenant shall have the right to automatically extend the 
terms of this Lease for four (4) additional five (5)-year Renewal Terms upon the same terms and 
conditions found herein, unless Tenant terminates the Lease at the end of any Renewal Term by 
giving Town written notice of the intent to terminate at least six (6) months prior to the end of the 
then-current Renewal Term.  

If at the end of the fourth five year Renewal Term, the Lease has not been terminated by 
either Party by giving the other written notice of an intention to terminate it at least six (6) months 
prior to the end of such term, this Lease shall continue in force upon the same covenants, terms 
and conditions and at the Rental specified for the fourth five year Renewal Term, for a further term 
of one year and for annual terms thereafter until terminated by either Party giving to the other 
written notice of its intention to so terminate at least six (6) months prior to the end of such term. 

The Renewal Terms are as follows: 

Renewal Term 1 – Year 6-10  
Renewal Term 2 – Year 11-15 
Renewal Term 3 – Year 16 - 20 
Renewal Term 4 – Year 21 – 25 

3. Rent. The monthly rent for the first year of the Lease Term shall be Two Thousand
Five Hundred and No/100 Dollars ($2,500.00) (“Lease Payment”). Said rent shall be payable in 
advance to the Town, for the benefit of the Town Parks and Open Space, on or before the first 
day of each calendar month. For each subsequent year, rent shall increase by three percent 
(3%) annually as follows:  

Tenant shall pay the Town a late payment charge equal to five percent (5%) of the amount 
due for any Rent payment not paid within fifteen (15) days of receipt of written notice from the 
Town that such payment is late. Any such delinquent Rent shall bear interest until paid at the rate 
of twelve percent 12% per annum until the delinquent Rent is paid in full. 

Tenant shall pay, as additional rent, any increase in real property taxes levied against the 
Premises, which are directly attributable to Tenant’s use and improvement of the Premises, and 
the Town agrees to provide Tenant with proof of such increase.  

4. Colocation by Governmental Agency. Tenant shall allow the Town or other 
governmental agency (“Governmental Agency”), pursuant to a lease agreement substantially 
similar to this Lease, at no cost to the Town or other Governmental Agency, to locate 
communications facilities (including, but not limited to antennas, transmitters, receivers, support 
equipment, buildings and facilities) on the Tower and on a portion of the Property for the purposes 
of fire, police, public safety, ethernet and other governmental and public communication purposes. 
Tenant shall also provide to Town the use of Tenant's facilities.  
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5. Colocation by Other Providers. The Parties intend that other communication 
service providers will locate on the Tower and Premises. The term “Colocator” and “Colocation” 
as used in this Lease, shall refer only to entities other than Tenant, the Town or a Governmental 
Agency that colocates on the Tower. Neither Tenant nor the Town are Colocators as that term is 
used in this Lease. If possible and in Tenant’s reasonable discretion, Tenant, shall allow colocation 
on the Tower and a portion of the Premises. Tenant and the Colocators shall negotiate in good faith 
to accomplish colocation on the Tower and the Premises. Good faith negotiations shall include 
offering a Colocator the opportunity to Rent space on the Tower and Premises at fair market value. 
Colocators as of the date of the execution of this Lease are listed on Exhibit C. Tenant has provided 
Town with copies of Colocation agreements in effect as of the date of execution of this Lease. 
Tenant shall provide Town with copies of all such agreements or amendments thereto in the future 
within thirty (30) days of the execution of such Colocation agreements. 
 
Colocators desiring to colocate on the Tower must enter into separate written agreements with the 
Tenant relating to use of the Tower and the Premises and obtain authorization from the Town 
which shall be based on the applicable criteria in the Town Regulations. In addition to the terms 
of any such sublease between the Colocators and the Tenant, the Colocators shall be bound by all 
of the terms and conditions of this Lease and in the event of a conflict between the two documents, 
this Lease shall govern and control.  
 

In addition to the other applicable provisions of this Lease, Colocators shall be subject to 
the following conditions. 
 

a. Technical Report. Each potential Colocator shall provide Tenant and the 
Town with detailed specifications for and the weight of the proposed antennas and the proposed 
transmission frequencies and characteristics, together with an engineering report satisfactory to 
Tenant, the Town and the Colocators showing that the Tower will support the load, and that the 
use of the new antennas at the specified frequencies and other transmission characteristics will not 
cause any interference to the receipt and transmission of Tenant, the Town, Governmental Agency 
or other Colocators, or create any deleterious effect on the public health or safety. In addition, 
Town of its own initiative may commission such technical studies and reports to ascertain 
compliance with this subsection. 

 
b. Costs. Each Colocator shall pay all costs associated with the installation, 

maintenance and use of its antennas and related equipment, equipment storage pads, equipment 
shelter/cabinets, including without limitation, utilities. 

 
c. Indemnification. Each Colocator shall indemnify and hold harmless Tenant 

and the Town from all claims and liabilities with respect to the Colocator's use of and transmission 
from Colactor’s facilities and shall agree to name Tenant and the Town as additional insureds 
under its general liability insurance policy. 

 
d. Permits/Approvals. Each Colocator shall be responsible for all 

governmental permits and satisfaction of all other regulatory approvals with respect to the 
installation of equipment on and use of the Tower, and shall comply with all federal, state and 
local laws and regulations including the Town Regulations in constructing and using its own 
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equipment and facilities on the Premises. 
 

e. Structural Upgrade to Tower. The Parties recognize that the structural 
loading of the Tower may reach its limits if the Town and the Colocators add equipment to the 
Tower, in addition to Tenant’s antennas and equipment. In the event that any structural upgrades 
to the Tower or a Tower replacement are necessitated in whole or in part because of future 
equipment added to the Tower by the Colocator, the structural upgrades or Tower replacement 
shall be paid for by the Colocator. Any such structural upgrades must be approved by the Town 
and permitted in accordance with applicable Town Regulations. 
 

6. Use of Premises. 
 
a. Tenant shall use the Premises for the installation, operation, and 

maintenance of Equipment necessary for the transmission, reception and operation of a wireless 
communication system and uses incidental thereto and for no other uses. The Town may utilize or 
permit others to use other portions of the Property provided that such other uses do not interfere 
with or impede the use of the Premises by Tenant or a Colocator.  
 

b. Tenant shall, at its expense, comply with all applicable federal, state, and 
local laws, ordinances, rules and regulations in connection with the provision of service and the 
use, operation, maintenance, construction and/or installation of Equipment and/or the Premises. 
Provided such use is permitted by the Town pursuant to this Lease, the Town shall reasonably 
cooperate with Tenant in obtaining, at Tenant's expense, any licenses, permits or other 
governmental approvals required for or substantially required by Tenant's use of the Premises.  

 
c. Tenant shall remove the Equipment from the Premises within ninety (90) 

days of the expiration or earlier termination of the Lease. Such removal shall be done in a 
workmanlike and careful manner and without interference or damage to any other equipment, 
structures or operations on the Premises, including use of the Premises by Town or any of Town's 
assignees or lessees, or any Colocators. If, however, Tenant requests permission not to remove all 
or a portion of the improvements, and Town consents to such non-removal, title to the affected 
improvements shall thereupon be transferred by Tenant to Town, at no cost to Town, and the same 
thereafter shall be the sole and entire property of Town, and Tenant shall be relieved of its duty to 
otherwise remove same. 

 
d. Upon removal of the Equipment and other improvements Tenant shall 

restore the affected area of the Premises as reasonably possible to its original condition, excepting 
normal wear, tear and casualty events. 

 
e. All costs and expenses for the removal and restoration to be performed by 

Tenant above shall be borne by Tenant, and Tenant shall hold the Town harmless from any costs 
and expenses thereof. 

 
f. Tenant shall pay any incremental additional utility charges to the Premises 

incurred as a result of Tenant’s Permitted Use. Tenant shall have the right, at its expense, to install 
or improve utilities within or on the Property to service the Premises.  
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 7. Equipment Upgrade. Subject to compliance with the Approvals: Compliance with 
Laws Section of this Lease, Tenant may update, relocate or replace the Equipment on the Tower 
from time to time with the prior written approval of the Town, provided that (i) the replacement 
Equipment is not greater in number or size than the existing Equipment (ii) and the Tenant has 
demonstrated compliance with the criteria of the Technical Report Section of this Lease, with 
respect to interference and public health and safety. Notwithstanding the foregoing, Tenant may 
add, repair, modify, and make like-kind replacements of its ground-based equipment without the 
Town’s approval.  

 
 8. Improvements and Maintenance. 
 
  a. Tenant shall be responsible for improving the access road in accordance 
with specifications described in Exhibit D. Such improvements shall be completed no later than 
twelve (12) months following the full execution of this document. Prior to beginning the required 
improvements, Tenant shall obtain written approval of same from the Town. The Town shall have 
the opportunity to inspect the improvements at any time. In constructing such improvements, 
Tenant shall comply with all federal, state and local laws and regulations, including the Town 
regulations. 
 
  b. Tenant shall, at its own expense, maintain the Premises and Equipment on 
or attached to the Premises in a safe condition, in good repair and so as not to conflict with the use 
of others leasing of the Premises from Town. In addition to the other provisions contained herein, 
Tenant shall not interfere with the use of the Premises, related facilities or other equipment of other 
entities existing on the Premises as of the date of the execution of this Lease. 

 
  c. Tenant shall have sole responsibility for the maintenance, repair, and 
security of its Equipment and leasehold improvements, and shall keep the same in good repair and 
condition during the Lease term. 
 
  d. Tenant shall keep the Premises free of debris and anything of a dangerous, 
noxious or offensive nature or which would create a hazard or undue vibration, heat, noise or any 
interference with Town services. 
 
  e. For the life of this lease, Tenant shall have sole responsibility for the 
maintenance and repair of the access road to the Premises and Tower site. Tenant shall maintain 
the access road to the Town’s specifications. Should Tenant enter into a sublease with a third party 
colocator, Tenant may require that colocator to share in the cost of road maintenance. Following 
the expiration or termination of this lease, the Town shall assume the responsibility to maintain 
and repair the access road. 
 
  f. Tenant shall provide the Town with at least two (2) weeks written notice 
prior to beginning any maintenance or repair of the Premises and Tower site. In the event Tenant 
fails to provide the requisite notice, the Town may, at its discretion, require Tenant to delay any 
such maintenance or repair as to conform to the two (2) week notice requirement herein.  
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9. Premises Access. Tenant and the Town shall have access to the Premises seven 

days per week and 24 hours per day. Where access to the Premises is through a locked gate, Tenant 
shall be responsible for its actions and those of its employees, agents and contractors for the 
locking of such gate upon entry and departure from the Premises. 

 
  a. Any vehicle on or accessing the Property, including any subcontractor’s 
vehicle, shall display a decal identifying the organization or company with whom they are 
associated.  The decal shall be placed in a prominent location on the vehicle.  
 
  b. After the completion of the access road improvements, the Parties shall 
work together to implement a new lock system at the Property, such as a Stymielock, to ensure 
access to both Parties.  

 
10. Utilities. Tenant shall, at its expense, separately meter charges for the consumption 

of electricity and other utilities, if reasonably feasible, associated with its use of the Premises and 
shall timely pay all costs associated therewith.   
 
 11. License Fees. Tenant shall pay, as they become due and payable, all fees, charges, 
taxes and expenses required for licenses and/or permits required for or occasioned by Tenant's use 
of the Premises. 
 
 12. Approvals: Compliance with Laws. Tenant's use of the Premises is contingent upon 
its obtaining all certificates, permits, zoning, and other approvals that may be required by any 
federal, state or local authority or from any other necessary person or entity. Tenant shall erect, 
maintain and operate its Equipment in accordance with the applicable site standards, statutes, 
ordinances, rules and regulations of any federal, state or local authority. 
 

13. Interference.  
 
  a. Tenant's installation, operation and maintenance of its Equipment shall not 
damage, impair or interfere in any way with Town's operations and maintenance of Town facilities 
colocated on the Tower pursuant to the Colocation by Governmental Agency Section of this Lease. 
Tenant agrees to cease all such actions which interfere with the Town's use of the Premises when 
so notified by the Town of such interference. With regard to change in use or future use, the Town 
and Tenant shall enforce sound radio engineering standards and practices implemented and 
consistent with industry practices and governmental regulations, and diligently and in good faith 
resolve radio frequency interference problems that may arise between each other and/or Colocators 
or any other Governmental Agency.  
  
  b. Neither the Town nor Tenant shall interfere with the operations of the other. 
In order to identify potential interference to an existing user's signals, prior to placing equipment 
into service, the entity installing the equipment shall perform certain interference tests consistent 
with industry standards and will agree to utilize any filters or other additional equipment necessary 
to prevent such interference. In the event of any such interference, the entity causing the 
interference shall take all actions necessary to eliminate such interference in accordance with 
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generally accepted technical standards. If the entity does not correct or commence to correct, 
within twenty-four (24) hours of receipt of written notice of objectionable interference which, in 
the reasonable discretion of existing users, materially degrades the operations of existing users on 
the Premises, the entity causing the interference shall discontinue operating its equipment 
immediately upon demand, unless and until it can be operated without interference, within the 
reasonable discretion of the entity which is subjected to the interference, or shall replace the 
interfering equipment with alternate equipment that does not cause such interference. Provided 
further, the Town shall not be required to cease operations of any equipment necessary to maintain 
essential public services provided the Town works diligently to resolve the interference. 
 
  c. Tenant agrees that any future occupants of the Tower subsequent to Tenant 
will be required to provide Tenant with these same protections against interference, and that Tenant 
shall have the obligation to eliminate any interference with the existing operations of the Town 
caused by such subsequent occupants. In the event any such interference is not eliminated to the 
reasonable satisfaction of the Town, Tenant shall ensure that those occupying the Tower after 
Tenant, including Tenant, shall remove any and all equipment interfering with the Town’s 
equipment. 
 
  d. The Town shall comply with the provisions of this Section of the Lease 
regarding any communication equipment and users which may occupy the portion of the Property 
outside of the Premises.  
 
  e. In the event any other entity, including a Governmental Agency, requests a 
lease and/or permission to place any type of additional antenna(s) or transmission facility on the 
Tower or Premises, the procedures set forth in this Section shall govern to determine whether such 
antenna(s) or transmission facility will interfere with Tenant's transmission operations or that of 
any other existing user occupying space on the Tower. If Town receives any such request, Town 
shall submit a proposal, complete with all technical specifications reasonably requested by Tenant, 
to Tenant for review for noninterference; however, Town shall not be required to provide Tenant 
with any specifications or information claimed to be of a proprietary nature by the third party. The 
third party shall be responsible for the reasonable cost of preparing the technical specifications for 
its proposed facility. Tenant shall have thirty (30) days following receipt of said proposal to make 
any objections thereto, and failure to make any objection within said thirty (30) day period shall 
be deemed consent by Tenant to the installation of antenna(s) or facilities pursuant to said proposal. 
If Tenant gives notice of objection due to interference during such 30-day period and Tenant's 
objections are verified by Town to be valid, then the requesting party shall not proceed with such 
proposal unless the requesting party modifies the proposal in a manner determined, in the Town's 
and Tenant's reasonable judgment, to adequately reduce the interference. In that case, such 
requesting party may proceed with the proposal. 
 

14.  Default and Town's Remedies. It shall be a default of this Lease if (i) Tenant defaults 
in the payment or provision of Rent or any other sums due to the Town, and does not cure such 
default within thirty (30) days after receipt of written notice; (ii) Tenant defaults in the performance 
of any other covenant or condition of this Lease and does not cure such other default within thirty 
(30) days after receipt of written notice from the Town specifying the default complained of; (iii) 
Tenant abandons or/ vacates the Premises; or (iv) Tenant is adjudicated as bankrupt or makes any 
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assignment for the benefit of creditors; or if Tenant becomes insolvent. 
 

 In the event of a default, the Town shall have the right, at its option, in addition to and not 
exclusive of any other remedy the Town may have by operation of law, without any further demand 
or notice, to re-enter the Premises and eject all persons therefrom, and declare this Lease at an end, 
in which event the Tenant shall immediately remove the Equipment and pay Town a sum of money 
equal to the total of the amount of the unpaid Rent accrued through the date of termination.  
 

 It shall be a default of this Lease if (i) the Town fails to comply with this Lease and 
does not remedy the failure within 30 days after written notice by Tenant or, if the failure cannot 
reasonably be remedied in such time, if the Town does not commence a remedy within the allotted 
30 days and diligently pursue the cure to completion within 90 days after the initial written notice, 
or (ii) the Town fails to comply with this Lease and the failure interferes with Tenant’s use and the 
Town does not remedy the failure within 5 days after written notice from Tenant or, if the failure 
cannot reasonably be remedied in such time, if the Town does not commence a remedy within the 
allotted 5 days and diligently pursue the cure to completion within 15 days after the initial written 
notice.   
 

If suit shall be brought by the either Party to enforce any provisions of this Lease, or due 
to the breach of any other covenant, the prevailing party shall be entitled to all expenses incurred, 
including reasonable attorneys’ fees. 

 
In the event of a default of this Lease by Tenant, the Town may at any time, after notice, 

cure the default for the account of and at the expense of Tenant. If the Town is compelled to pay 
or elects to pay any sum of money or to do any act which will require the payment of any sum of 
money or is compelled to incur any expense, including reasonable attorney fees in instituting, 
prosecuting or defending any action to enforce the Town's rights under this Lease, the sums so 
paid by the Town, with all interest, costs and damages shall be deemed to be Additional Rental 
and shall be due from Tenant to the Town on the first day of the month following incurring the 
respective expenses be reasonably avoided (net of the costs of such reletting); and (iii) any other 
amount necessary to compensate Town its cost of cure. 

 
15. Optional Termination. This Lease may be terminated by Tenant, (a) if Tenant is 

unable to obtain or maintain any license, permit, or other governmental approval necessary for the 
operation of the Tower, Equipment or Tenant's permitted business hereunder; (b) by either Party 
upon default of the other of any covenant or term hereof, which default is not cured within sixty 
(60) days following receipt of written notice of default (without, however, limiting any other rights 
available to the Parties pursuant to any other provisions hereof); and (c) by Tenant if its 
communication facilities are or become obsolete or unnecessary; and (d) by the Town in the event 
Tenant becomes insolvent or bankrupt, or if a receiver, assignee or other liquidating officer is 
appointed for the business of Tenant. 

 
Upon termination of this Lease for any reason, Tenant shall remove its Equipment and 

leasehold improvements from the Premises, on or before the date of termination, and shall repair 
any damage to the Premises caused by such Equipment, normal wear and tear and casualty damage 
excepted; all at Tenant's sole cost and expense. Any such property or facilities which are not 
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1 

removed or conveyed to the Town in accordance with this Lease by the end of Lease term or upon 
Lease termination shall immediately become the property of the Town. 

 
16. Effect of Termination. Notice of Tenant's termination pursuant to the Optional 

Termination Section of this Lease shall be given to the Town in writing by certified mail, return 
receipt requested, and shall be effective upon receipt of such notice. All Rentals paid for the Lease 
of the Premises prior to said termination date shall be retained by the Town. Upon such 
termination, this Lease shall become null and void and the Parties shall have no further obligations 
to each other, except as otherwise provided in this Lease or by applicable law.  

 
17. Alteration, Damage or Destruction. If the Premises or any portion thereof is altered, 

destroyed or damaged so as to materially hinder effective use of the Equipment through no fault 
or negligence of Tenant, Tenant may elect to terminate this Lease upon thirty (30) days written 
notice to the Town. In such event, Tenant shall promptly remove the Equipment from the Premises 
and shall restore the Premises to the same condition as existed prior to this Lease, reasonable wear 
tear and casualty excepted. This Lease and Tenant's obligation to pay Rent shall terminate upon 
Tenant's fulfillment of the obligations set forth in the preceding sentence and its other obligations 
hereunder, at which termination Tenant shall be entitled to the reimbursement of any Rent prepaid 
by Tenant. The Town shall have no obligation to repair any damage to any portion of the Premises. 

 
18. Condemnation. In the event the Premises are taken by any entity other than the 

Town by eminent domain, this Lease shall terminate as of the date title to the Premises vests in the 
condemning authority. In the event a significant portion of the Premises which substantially affects 
the operation of Tenant’s business is taken by eminent domain, either Party shall have the right to 
terminate this Lease as of said date of title transfer, by giving thirty (30) days written notice to the 
other party. In the event of any taking under the power of eminent domain, Tenant shall not be 
entitled to any portion of the award paid for the taking and the Town shall receive the full amount 
of such award. Tenant hereby expressly waives any right or claim to any portion thereof since all 
damages, whether awarded as compensation for diminution in value of the leasehold or to the fee 
of the Premises, shall belong to the Town. Tenant shall have the right to claim and recover from 
the condemning authority, other than the Town, such compensation as may be separately awarded 
or recoverable by Tenant on account of any and all damage to Tenant's business and any costs or 
expenses incurred by Tenant in moving/removing its Equipment and leasehold improvements. 

 
19. Indemnity and Insurance. 
 

a. Disclaimer of Liability: The Town shall not, at any time, be liable for injury 
or damage occurring to any person or property from any cause whatsoever arising out of Tenant's 
construction, maintenance, repair, use, operation, condition or dismantling of the Premises or 
Tenant's Equipment unless such injury or damage arises from the negligence or willful misconduct 
of the Town, its officers, agents or employees. 
 
  b. Indemnity: During the term of the Lease, Tenant shall indemnify and hold 
the Town harmless against any claim of liability or loss (including, without limitation, reasonable 
attorneys’ fees and costs) from personal injury, bodily injury, sickness, disease or death to any 
person or damage to, loss of or destruction of tangible or intangible property caused by the acts or 
omissions bf Tenant, its servants or agents or any other party for whom Tenant may be responsible, 



10 
DEN Franktown / Property Lease Agreement / Loc. # 10451 

which may arise out of or be in any way connected with the construction, installation, operation, 
maintenance, use or condition of the Premises or Tenant's Equipment or Tenant's failure to comply 
with any federal, state or local statute, ordinance or regulation, except to the extent that such claims 
or damages may be due to or caused by the acts or omissions of the Town, its servants, agents, or 
any other party for whom Town may be responsible. All indemnity provisions set forth in this 
Lease shall survive termination or expiration of this Lease for any reason.  
 

c. Governmental Immunity: The Parties understand and agree that the Town, 
its officers, and its employees, are relying on, and do not waive or intend to waive by any provision 
of this Lease, the monetary limitations afforded the Town under the Colorado Governmental 
Immunity Act, as from time to time amended. 

 
d. Assumption of Risk: Tenant undertakes and assumes for its officers, agents, 

affiliates, contractors and subcontractors and employees (collectively "Tenant" for the purpose of 
this section), all risk of dangerous conditions, if any, on or about the Premises, unless caused by 
the Town, its employees) agents or contractors and Tenant hereby agrees to indemnify and hold 
harmless the Town against and from any claim asserted or liability imposed upon the Town for 
personal injury or property damage to any person (other than from Town's negligence) rising out 
of Tenant's installation, operation, maintenance or use of the Premises or Tenant's Equipment or 
Tenant's failure to comply with any federal, state or local statute, ordinance or regulation. 

 
e. Insurance: During the term of this Lease, Tenant shall maintain in full force 

and effect and at its sole cost and expense, the following types and limits of insurance: 
 

i. Worker's compensation insurance meeting applicable statutory 
requirements and employer's liability insurance with limits of Five Hundred Thousand Dollars 
($500,000) for each accident/disease/policy limit. Town shall not, under any circumstances, be 
required or obligated to provide Worker's Compensation benefits to any officer, employee, agent, 
contractor or subcontractor of Tenant. 

 
ii. Commercial general liability insurance with limits of One Million 

Dollars ($1,000,000) per occurrence of bodily injury (including death), and property damage and 
One Million Dollars ($1,000,000) general aggregate including personal and advertising injury, 
blanket contractual liability, products and completed operations liability, independent contractor's 
liability;, and coverage for property damage from perils of explosion, collapse or damage to 
underground utilities, commonly known as XCU coverage. 
 

iii. Commercial Automobile liability insurance in the amount of One 
Million Dollars ($1,000,000) combined single limit each accident for bodily injury and property 
damage covering all owned, hired, and non-owned vehicles in use at the property. 
 

iv. Telecommunications, Media & Technology Errors & Omissions 
insurance with a limit of Two Million Dollars ($2,000,000) per claim and aggregate. 
 

v. At the start of and during the period of any construction, builders 
all-risk insurance, together with an installation floater or equivalent property coverage covering 
cables, radios, antenna, materials, machinery and supplies of any nature whatsoever which are to 
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be used in or incidental to the installation of the Equipment. Upon completion of the installation 
of the Equipment, Tenant shall substitute for the foregoing insurance policies of fire, extended 
coverage and vandalism and malicious mischief insurance on the Equipment. The amount of 
insurance at all times shall be representative of the insurable values installed or constructed. 

 
vi. Business interruption insurance coverage in an amount sufficient to 

cover such loss of revenues for the period of time which it would take, under normal circumstances, 
to repair or replace that part(s) of the Equipment which is damaged and caused the loss of revenue. 

 
vii. All policies other than Worker's Compensation and Errors & 

Omissions shall be written on an occurrence and not on a claims made basis. 
 

f. Listed Insureds: The commercial general liability and commercial 
automobile liability policies include the Town and all associated, affiliated, allied and subsidiary 
entities of Townand their respective officers, boards, commissions, and employees as additional 
insureds as their respective interests may appear under this Agreement (herein referred to as the 
“Additional Insureds”).  

 
g. Evidence of Insurance: Certificates of insurance for each insurance policy 

required to be obtained by Tenant in compliance with this Lease shall be filed and maintained with 
the Town upon the commencement of the term of the Lease. Tenant shall immediately advise 
Town of any claim or litigation that may result in liability to Town. Tenant’s Certificate of 
Insurance is attached to this Lease as Exhibit E.  

 
h. Cancellation of Policies of Insurance: Upon receipt of notice from its 

insurer(s) Tenant shall provide the Town with thirty (30) days’ prior written notice of 
cancellation of any required coverage.  

 
i. Insurance Companies: All insurance shall be effected under valid and 

enforceable policies, insured by insurers licensed, authorized, or permitted to do business by the 
State of Colorado or surplus line carriers on the State of Colorado Insurance Commissioner's 
approved list of companies qualified to do business in the State of Colorado. All insurance carriers 
and surplus line carriers shall be rated A VII or better by A.M. Best Company. 
 

j. Subcontractors: Tenant shall require all contractors and their subcontractors 
who perform work on the Premises to obtain and maintain substantially the same insurance as 
required of Tenant.  
 

k. Review of Limits: Once during each calendar year during the term of this 
Lease or any renewals thereof, the Town may review the insurance coverages to be carried by 
Tenant. If the Town determines that higher limits of coverage are necessary to protect the interests 
of Town or the Additional Insureds, upon prior written notice to, review and acceptance by Tenant, 
Tenant shall be so notified and shall obtain the additional limits of insurance, at its sole cost and 
expense. 

 
 20. Hazardous Substance Indemnification. Tenant represents and warrants that its use 
of the Premises herein will not generate any hazardous substance, and it will not store or dispose 
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on the Premises nor transport to or over the Premises any hazardous substance, except as required 
in Tenant's business. Tenant further agrees to hold Town harmless from and indemnify Town 
against any release of any such hazardous substance arising directly or indirectly from Tenant's 
use and any damage, loss, or expense or liability resulting from such release including all attorneys' 
fees, costs and penalties incurred as a result thereof. "Hazardous substance" shall be interpreted 
broadly to mean any substance or material defined or designated as hazardous or toxic waste, 
hazardous or toxic material, hazardous or toxic or radioactive substance, or other similar term by 
any federal, state or local environmental law, regulation or rule presently in effect or promulgated 
in the future, as such laws, regulations or rules may be amended from time to time; and it shall be 
interpreted to include, but not be limited to, any substance which after release into the environment 
will or may reasonably be anticipated to cause sickness, death or disease. Town shall be solely 
responsible for and will defend, indemnify, and hold Tenant, its agents and employees harmless 
from and against any and all direct claims, costs, and liabilities including reasonable attorney's 
fees and costs, arising out of or in connection with the removal, cleanup, or restoration of the 
Property arising from Town's use of hazardous substances or any such substances on or affecting 
the Property which precede the date Tenant commences use on the Premises. 
 
 21. Holding Over. Any holding over after the expiration of the term hereof, with the 
consent of the Town, shall be construed to be a tenancy from month to month at 103% then-current 
rent (prorated on a monthly basis) and shall otherwise be on the terms and covenants and conditions 
herein specified. 
 

22. Acceptance of Premises. By making non-exclusive use of the Premises, Tenant 
accepts the Premises in the condition existing as of the Commencement Date. Town makes no 
representation or warranty with respect to the condition of the Premises and Town shall not be 
liable for any latent or patent defect in the Premises. 
 

23. Estoppel Certificate. Tenant shall, at any time and from time to time upon not less 
than thirty (30) days prior request by Town, deliver to Town a statement in writing certifying that 
(i) the Lease is unmodified and in full force (or if there have been modifications, that the Lease is 
in full force as modified and identify the modifications); (ii) the dates to which Rent and other 
charges have been paid; and (iii) so far as the person making the certificate knows, Town is not in 
default under any provisions of the Lease. 
 

24. Notices. Except as otherwise provided herein, all notices, requests, demands, and 
other communications hereunder shall be in writing and shall be deemed given if personally 
delivered or mailed, certified mail, return receipt requested; to the following addresses: 
 

If to Town, to:  Town Manager 
   Town of Castle Rock 
   100 N. Wilcox Street 
   Castle Rock, Colorado 80104 
 
With a copy to: Town Attorney 
   Town of Castle Rock 
   680 N. Wilcox Street 
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   Castle Rock, Colorado 80104 
 

If to Tenant, to:  
 
Cellco Partnership 
d/b/a Verizon Wireless 
180 Washington Valley Road  
Bedminster, New Jersey 07921  
Attention: Network Real Estate 

 
25. Assignment. Except as otherwise provided herein, Tenant shall not sublet the whole 

or any part of the Premises. Tenant shall not assign or transfer this lease without the prior written 
consent of Town which will not be unreasonably withheld, conditioned or delayed. 
Notwithstanding the foregoing, Tenant shall have the right without consent, with prior notice to 
Town, to assign or transfer this Lease to any parent, subsidiary or affiliate entity of Tenant, which 
assignment, transfer or sublease shall fully release Tenant from any further obligations or liability 
under the terms, covenants and conditions of this Lease, commencing on the effective date of the 
assignment, transfer or sublease provided Tenant is not then in default of this Lease. 

 
26. Successors and Assigns. This Lease shall be binding upon and inure to the benefit 

of the parties, and their respective permitted successors and assigns. 
 

27. Non-Waiver. Failure of Town to insist on strict performance of any of the 
conditions, covenants, terms or provisions of this Lease or to exercise any of its rights hereunder 
shall not waive such rights, but Town shall have the rights to enforce such rights at any time and 
take such action as might be lawful or authorized, either in law or equity. The receipt of any sum 
paid by Tenant to Town after a breach of this Lease shall not be deemed a waiver of such breach 
unless expressly set forth in writing. 
 

28. Taxes. 
 

a. Tenant shall pay all real and personal property taxes (or payments in lieu of 
taxes) and assessments which are levied or assessed due to Tenant's use or improvement of the 
Premises, if any, which become due and payable during the term of this Lease. All such payments 
shall be made, and evidence of all such payments shall be provided to Town, at least ten (10) days 
prior to the delinquency date of the payment. Tenant shall pay all taxes on its personal property on 
the Premises. 

 
b. Tenant shall indemnify Town from any and all liabilities, obligations, 

damages, penalties, claims, liens, costs, charges, losses and expenses (including, without 
limitation, reasonable fees and expenses of attorneys, expert witnesses and consultants), which 
may be imposed upon, incurred by or be asserted against Tenant in relation to the taxes owed or 
assessed on the Premises. 

 
c. If the methods of taxation in effect at the Commencement Date of the Lease 

are altered so that in lieu of or as a substitute for any portion of the property taxes and special 
assessments, if any, now imposed on property, there is imposed a tax upon or against the Rentals 
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payable by Tenant to Town, Tenant shall pay those amounts in the same manner as provided for 
in the payment of real and personal property taxes. 

 
29. Approvals. Tenant shall be responsible for obtaining all necessary approvals, 

authorizations and agreements from any party or entity and it is acknowledged and agreed that the 
Town is making no representation, warranty or covenant whether any of the foregoing approvals, 
authorizations or agreements are required or have been obtained by Tenant from any person or 
entity. 
 

30. Interference with Open Space.  Tenant shall not cause or take any action which 
interferes with the Town’s open space. If the Town identifies any such interference, the 
interference shall be a default and subject to the Default and Town’s Remedies Section of this 
Lease.   

 
31. Footprint of Tenant’s Lease Space.  The footprint of Tenant’s lease space, as 

outlined in Exhibit B, shall not be modified or expanded without the express written approval of 
the Town. 

 
32. Conservation Values.  Any activities conducted by Tenant shall not adversely affect 

the Conservation Values of the permanent Conservation Easement granted to Colorado Open 
Lands, as described in Exhibit F.  

 
33. Miscellaneous. 

 
a. Town and Tenant respectively represent that their signatory is duly 

authorized and has full right, power, and authority to execute this Lease. 
 

b. With the exception of applicable laws, ordinances, rules, regulations, and 
specifications this Lease constitutes the entire agreement and understanding of the parties and 
supersedes all offers, negotiations, and other agreements of any kind. Except as previously set 
forth, there are no representations or understandings of any kind not set forth herein. Any 
modification of or amendment to this Lease must be in writing and executed by both parties. 

 
c. This Lease shall be construed in accordance with the laws of the State of 

Colorado and any litigation shall take place in the Douglas County District Court. 
 

d. If any term of this Lease is found to be void or invalid, such invalidity shall 
not affect the remaining terms of this Lease, which shall continue in full force and effect. 

 
e. All approvals and consents to be provided by either party in accordance with 

the terms of this Lease shall be provided in good faith and shall not be unreasonably withheld, 
delayed or conditioned. 

 
This Lease was executed as of the date first set forth above. 
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ATTEST:      TOWN OF CASTLE ROCK 
 
 
___________________________   ______________________________ 
Lisa Anderson, Town Clerk  Jason Gray, Mayor  
 
Approved as to form:                                           Approved as to content:  
 
 
____________________________                                   
Michael J. Hyman, Town Attorney     David L. Corliss, Town Manager 
 
Approved as to content: 
 
 
____________________________ 
Jeff Smullen, Assistant Director of Parks and Recreation 
 
CELLCO PARTNERSHIP D/B/A VERIZON WIRELESS  
 
By: ____________________________ 
 
Its:  ___________________________ 
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EXHIBIT A  
 

THE PROPERTY  
 

 The legal description of the Property is as follows: N1/2 NE1/4, Section 5 and W1/2 NW1/4 
of Section 4, Township 8, South, Range 66 West and SW1/4, SW1/4 of Section 33. Township 7S. 
Range 66 West. 
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EXHIBIT B  
 

THE PREMISES  
  

The Premises are described as follows:  

A 50’ by 60’ parcel on the Property together with access easements for ingress, egress and power 
and telephone facilities as depicted below. The facility includes a weather resistant cabinet for the 
cellular electronics and four cellular antennas. The tip height of the antennas shall not exceed 15’.  
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EXHIBIT C 

COLOCATORS 

None. 



rhavel
Typewritten Text
EXHIBIT D Access Road Improvements 









H
o

ld
e

r 
Id

e
n

ti
fi

e
r 

: 
77777

77707
07070

00777
63616

06555
33307

60517
44400

76657
07661

20456
24051

31073
67257

60653
11110

77360
52001

55310
30706

33664
32077

72007
66640

55361
07746

07724
51153

00230
70077

30531
55367

40320
77727

25202
57731

10777
77770

70007
07007

 
66666

66606
06060

00626
06466

20444
62006

62400
06400

66402
06222

40220
40220

24060
02026

26024
00000

62220
06062

06200
00622

20260
62042

00006
20022

40622
60200

06200
00624

02622
02060

02006
26204

00020
66646

06224
06644

40666
66660

60006
06006

C
e

rt
if

ic
a

te
 N

o
 :

 5
7

0
0

8
8

2
0

8
6

6
5

 

CERTIFICATE OF LIABILITY INSURANCE
 DATE(MM/DD/YYYY)        

 06/30/2021

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If 

SUBROGATION IS WAIVED, subject to   the terms and conditions of the policy, certain policies may require an endorsement. A statement on this 

certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER

Aon Risk Services Northeast, Inc.
New York NY Office
One Liberty Plaza
165 Broadway, Suite 3201
New York NY 10006 USA 

PHONE
(A/C. No. Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

(866) 283-7122

INSURED 19399AIU Insurance CompanyINSURER A:

19445National Union Fire Ins Co of PittsburghINSURER B:

INSURER C:

INSURER D:

INSURER E:

INSURER F:

FAX
(A/C. No.):

(800) 363-0105

CONTACT
NAME:

Verizon Communications Inc.
1095 Avenue of the Americas
New York NY 10036 USA 

COVERAGES CERTIFICATE NUMBER: 570088208665 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested

POLICY EXP 
(MM/DD/YYYY)

POLICY EFF 
(MM/DD/YYYY)

SUBR
WVD

INSR 
LTR

ADDL 
INSD POLICY NUMBER  TYPE OF INSURANCE LIMITS

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

POLICY LOC

EACH OCCURRENCE

DAMAGE TO RENTED 

PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

X

X

X

X

X

GEN'L AGGREGATE LIMIT APPLIES PER: 

$2,000,000

$2,000,000

$10,000

$2,000,000

$2,000,000

$2,000,000

Standard Contractual Liability

XCU Coverage is Included

B 06/30/2021 06/30/20221728890

PRO-

JECT

OTHER:

AUTOMOBILE LIABILITY

ANY AUTO

OWNED 

AUTOS ONLY

SCHEDULED

 AUTOS

HIRED AUTOS 

ONLY

NON-OWNED 

AUTOS ONLY

BODILY INJURY ( Per person)

PROPERTY DAMAGE

(Per accident)

X

BODILY INJURY (Per accident)

$2,000,000B 06/30/2021 06/30/2022

AOS

4594299B 06/30/2021 06/30/2022

MA

4594300B 06/30/2021 06/30/2022

B 06/30/202206/30/2021

VA

See Next Page

COMBINED SINGLE LIMIT

(Ea accident)
4594298

EXCESS LIAB

OCCUR 

CLAIMS-MADE AGGREGATE

EACH OCCURRENCE

DED 

UMBRELLA LIAB

RETENTION

E.L. DISEASE-EA EMPLOYEE

E.L. DISEASE-POLICY LIMIT

E.L. EACH ACCIDENT $1,000,000

X OTH
-

PER STATUTEA 06/30/2021 06/30/2022

AOS
16393206A 06/30/2021 06/30/2022

$1,000,000

Y / N

(Mandatory in NH)

ANY PROPRIETOR / PARTNER / EXECUTIVE 

OFFICER/MEMBER EXCLUDED? N / AN

CA

WORKERS COMPENSATION AND 

EMPLOYERS' LIABILITY

If yes, describe under 
DESCRIPTION OF OPERATIONS below

$1,000,000

16393209

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE:  Evidence of Insurance.

CANCELLATIONCERTIFICATE HOLDER

AUTHORIZED REPRESENTATIVEVerizon Communications Inc.
1095 Avenue of the Americas
New York NY 10036 USA 

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE 

POLICY PROVISIONS.

EXHIBIT E



AGENCY CUSTOMER ID:

ADDITIONAL  REMARKS SCHEDULE

LOC #:

 ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

EFFECTIVE DATE:

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSUREDAGENCY

See Certificate Number:

See Certificate Number:

 570088208665 

 570088208665 

Aon Risk Services Northeast, Inc.

 570000027366 

ADDITIONAL  POLICIES
If a policy below does not include limit information, refer to the corresponding policy on the ACORD 

certificate form for policy limits.

INSURER

INSURER

INSURER

INSURER

INSURER(S) AFFORDING COVERAGE

Page _ of _

NAIC #

Verizon Communications Inc.

 TYPE OF INSURANCE
POLICY NUMBER LIMITS

AUTOMOBILE LIABILITY

B 4594301 06/30/2021 06/30/2022

B 4594302 06/30/2021 06/30/2022

WORKERS COMPENSATION

A 16393207 06/30/2021 06/30/2022

A 16393208 06/30/2021 06/30/2022

A 16393205 06/30/2021 06/30/2022

NH - Primary

NH - Excess

NY

MA,ND,OH,WI,WY

NJ,TX,VA

N/A

N/A

N/A

ADDL 

INSD

INSR 

LTR
SUBR 

WVD

POLICY 

EFFECTIVE 

DATE 

(MM/DD/YYYY)

POLICY 

EXPIRATION 

DATE 

(MM/DD/YYYY)

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



EXHIBIT F
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