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Agenda - Final-Amended

Castle Rock Water

175 Kellogg Ct., Bldg. 171

Castle Rock, CO  80109

6:00 PMWednesday, October 26, 2022

This meeting is open to the public and will be held in a hybrid format in accordance with 

Town Council Electronic Participation, Connected, and Hybrid Meeting Policy.  The 

in-person meeting will be held at 175 Kellogg Ct. Bldg. 171 Castle Rock CO 80104 or this 

meeting can be accessed online at: 

https://crgov.webex.com/crgov/j.php?MTID=m1590fb34ff1a7be9a2948ccb985f275f

 the Meeting password: VWpGJAzJ345 (89745295 from video systems) or phone in by 

calling (720) 650-7664, meeting code #248500823376##. One or more Council members 

may also attend this meeting, during which the items listed herein will be discussed.

6:00 pm CALL TO ORDER / ROLL CALL

COUNCIL UPDATE

COMMISSION COMMENTS

ADMINISTRATIVE BUSINESS

Approval of the September 28, 2022 Meeting MinutesWC 2022-0891.

Attachment A: Sept Meeting Minutes - DraftAttachments:

November/December Meeting DatesWC 2022-0902.

ACTION ITEMS (HIGH PRIORITY / TIME CRITICAL)

Resolution Waiving Formal Written Bidding Requirements on the Basis of a 

Sole Source with Calgon Carbon for the Plum Creek Water Purification 

Facility Granulated Activated Carbon Filter Media Replacement [Plum 

Creek Water Purification Facility in Castle Rock, CO]

WC 2022-0913.

Exhibit 1: Agreement

Attachment B: Sole Source Justification

Attachments:
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Resolution Approving a Services Agreement with W.W. Wheeler & 

Associates for Phase 2 of the Quantification of East Plum Creek and Cherry 

Creek Basin Lawn Irrigation Return Flows [Various sites throughout Town]

WC 2022-0924.

Exhibit 1: LIRF Agreement

Attach B: Location Map

Attach C: Sole Source

Attachments:

Ordinance Approving the 2023 Agricultural Lease Agreement between 

Town of Castle Rock and Rupple Farms, LLC [Weld County, Colorado]

WC 2022-0935.

Exhibit 1: Lease Agreement

Attachment B: Location Map

Attachments:

Resolution Approving the 2022 Town of Castle Rock/Central Colorado 

Water Conservancy District Spot Water Lease Agreement [Chatfield 

Reservoir, Douglas County]

WC 2022-0946.

Exhibit 1: Lease AgreementAttachments:

DIRECTOR FOLLOW-UP AND INFORMATIONAL / UPDATE ITEMS

Low Income Assistance ProgramWC 2022-0987.

Update on Direct Potable Reuse RegulationsWC 2022-0958.

Operational Change - Assistant Director of OperationsWC 2022-0969.

Upcoming Town Council ItemsWC 2022-09710.

COMMISSIONER MEETING COMMENTS
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/26/2022

Item #: 1. File #: WC 2022-089

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

Approval of the September 28, 2022 Meeting Minutes
Town Council Agenda Date: NA

________________________________________________________________________________

Executive Summary

Attached are the meeting minutes for the September 28, 2022 Water Commission Board meeting.

Proposed Motion

“I move to approve the Minutes as presented”

Attachments

Attachment A: Draft September 26, 2022 Meeting Minutes

Town of Castle Rock Printed on 10/20/2022Page 1 of 1

powered by Legistar™ 3

http://www.legistar.com/


 

 

Water Commission Mtg. 
September 28, 2022 

 
Present: Council Member Caryn Johnson, Commissioners Todd Warnke, John Wright, 
Kathryn Gienger, Kevin McHugh, Bill Leung, David Hammelman, and Tony Rathbun  
 
Absent: NA 
 
Staff: Mark Marlowe, Nichol Bussey, Paul Rementer, Matt Benak, Heather Justus, and 
Maryjo Woodrick.  
 
Visitors: None 
 
Start: 6:02 pm      End: 8:10 pm     
 
Council Report  
 
Time was allowed for Council Member Johnson to share an update on Town Council 
items.  
 
Commissioner Comments 
 
Time was allowed for Commissioner Comments.   
 
Approval of the August 31, 2022 Meeting Minutes 
 
It was moved by John Wright and seconded by Kathryn Gienger to approve the meeting 
minutes for the August 31, 2022 meeting as written. The motion passed 7-0.  
 
Resolution Approving a Construction Contract with Hydro Resources – Rocky 
Mountain, Inc. for the Drilling of the EPC OS Wells located north of PCWPF [Open 
space north of Plum Creek Water Purification Facility] 
 
Ms. Justus explained that the purpose of this project is to drill three new wells north of 
the Plum Creek Water Purification Facility (PCWPF).  This location is ideal as it is in an 
open space area and will not affect homes only businesses. These wells will supply 
water to PCWPF as well as the Meadows Treatment Plant.  
 
The wells will be drilled one in each aquifer (Arapahoe, Denver, & Dawson) the 
anticipated production is 0.7 – 0.9 million gallons per day. The wells will also be 
designed as ASR wells. 
 
Hydro Resources was selected as the vendor through a sole source process.  The 
drilling will cost $4,483,540. The total cost of the project is estimated at $10,386,243 
(this includes the design phase). Project will start in the Fall 2022 with an estimated 
completion date of Spring 2024. 
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Commissioner Rathbun asked for clarification as to why Hydro was selected.  Ms. 
Justus explained that there are only three companies that do this type of project in the 
area and staff felt Hydro met the needs of the project best. 
 
Bill Leung moved to recommend Town Council approval of the Resolution as 
presented. Kevin McHugh seconded the motion. Passed unanimously 7-0.  
 
Resolution Approving an Agreement for Purchase and Sale of Ridgegate Pipeline 
Capacity between the Town of Castle Rock and Stonegate Village Metropolitan 
District [Northern Douglas County near Parker, CO] 
 
Mr. Marlowe shared that this project is part of the WISE project as well as the future 
Boxelder Project. This pipeline will be critical to moving water back to the Town of 
Castle Rock. 
 
Mr. Benak explained where the pipeline is and how it will connect to CRW infrastructure 
and that it was built as part of the WISE infrastructure. Stonegate Metro District (SMD) 
was an original participant in the Ridgegate pipeline project, SMD has determined that 
they don’t need to use their capacity, as they receive their water supply from other 
sources.  
 
Currently, Castle Rock Water (CRW) can take 4 MGD, with this purchase CRW will be 
able to take 6.5 MGD which will get CRW very close to the maximum amount that they 
are allowed to take which is 7.4 MGD. The cost of the 2.5 MGD is $3,272,988.  
 
Commissioner Rathbun asked if this was a one-time purchase or if it would be an on-
going cost.  Mr. Benak explained that yes it is a one-time cost and that CRW will then 
own the capacity into perpetuity.  
 
Commissioner McHugh asked how getting the water worked?  Mr. Benak explained how 
the WISE project worked and how we receive the water. 
 
Kevin McHugh moved to recommend Town Council approval of the Resolution as 
presented. Tony Rathbun seconded the motion.  Passed unanimously 6-0-1 
(Kathryn Gienger abstained). 
 
Resolution Approving a Purchase Agreement between the Town of Castle Rock 
and Roxborough Water and Sanitation District for Water Rights and Other 
Infrastructure [Northern and Central Douglas County] 
 
Mr. Benak reported that this is an update on an item that was shared with Water 
Commission earlier in 2022.  Some updates have been made and additional information 
has become available so staff wanted to bring it back to Water Commission. 
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As part of this agreement CRW will receive 424 acre feet (AF) of water per year, 50AF 
of renewable water and all the existing infrastructure. The total cost will be $2.27M. 
 
Commissioner Rathbun clarified that there are no substantive changes to the 
agreement just adjusted the agreement to include the costs? Mr. Benak replied that yes 
it is the same agreement with additional information added. 
 
John Wright moved to recommend Town Council approval of the Resolution as 
presented.  Bill Leung seconded the motion.  Passed unanimously 7-0. 
 
An Ordinance Amending titles 3, 4, and 13 of the Castle Rock Municipal code by 
Changing Stormwater Development Impact Fees, Water Resources System 
Development Fees, Water System Development Fees, Wastewater System 
Development Fees, Water Resources, Stormwater and Wastewater Rates, Meter 
Set Fees; and Making Certain Editorial Updates to Such Titles [Entire Town of 
Castle Rock and extraterritorial service areas] 
 
Ms. Bussey shared the presentation that was given to Town Council. The major points 
that she shared were: 

 Existing customers rate increase in the water fund 4.5% 

 System development fee (SDF) rate increase in the water fund 10% 

 Existing customers rate increase in the wastewater fund 0% 

 SDF rate increase in wastewater 10% 

 Existing customers rate increase in stormwater 4.5% 

 SDF rate increase in stormwater 10% (in both Cherry Creek & Plum Creek) 

 Existing customers rate increase for water resources 7.5% 

 SDF rate increase for water resources 15% 
 
Ms. Bussey also shared that CRW plans to hire five (5) new positions in 2023. 
 
Kevin McHugh moved to recommend Town Council approval of the Resolution as 
presented. David Hammelman seconded the motion.  Passed unanimously 7-0. 
 
Annexation Policy Update 
 
Mr. Marlowe shared that he is working on an update to the Annexation Policy.  It will not 
change code just clarify and make clear the expectations moving forward. 

 
2023 Water Efficiency Master Plan Update 
 
Mr. Benak explained that it is time for CRW to update the Water Efficiency Master Plan.  
He shared the schedule for receiving feedback from the community and then updating 
the plan.  Once a draft plan is ready staff will present the plan to Water Commission and 
then Town Council. 
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Mr. Benak encouraged everyone to take the survey, the link was shared with the board 
members and is available to anyone who is interested in sharing feedback. 
 
Regional Wastewater Proposal Update 
 
Mr. Marlowe shared an update on the Regional Wastewater Proposal.  
 
Update on State Water Plan 
 
Mr. Marlowe shared an update on the State Water Plan. 
 
Upcoming Town Council Items 
 
This is a standing item that will be used to share information about projects that are 
being worked on at the time of the meeting but that staff doesn’t have information ready 
yet. 
 
Mr. Marlowe shared that staff are working on an agreement with Dana Kepner for 
Flexnet Infrastructure Software.  The software is for our future AMI system. 
 
Commissioner Meeting Comments 
 
Time was allowed for Commissioner Comments. 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/26/2022

Item #: 2. File #: WC 2022-090

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

November/December Meeting Dates
Town Council Agenda Date: NA

________________________________________________________________________________

Executive Summary

The regular meetings of the Castle Rock Water commission are the fourth Wednesday of each
month. In November the meeting is on November 23rd which is the day before the Thanksgiving
Holiday. In December the meeting in on December 28th which is the week between Christmas and
New Year.

I would like to suggest one meeting to replace the November/December meetings

Suggested Dates:

November 30, 2022
December 7, 2022
December 14, 2022

Proposed Motion

“I move to cancel the November and December regularly scheduled Water Commission meetings
and schedule Special meeting on ___________________.”

Town of Castle Rock Printed on 10/20/2022Page 1 of 1
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/26/2022

Item #: 3. File #: WC 2022-091

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water
Shawn Griffith, Operations Manager

Resolution Waiving Formal Written Bidding Requirements on the Basis of a Sole
Source with Calgon Carbon for the Plum Creek Water Purification Facility
Granulated Activated Carbon Filter Media Replacement [Plum Creek Water Purification
Facility in Castle Rock, CO]
Town Council Agenda Date: November 15, 2022

________________________________________________________________________________

Executive Summary

Castle Rock Water (CRW) staff requests Town Council approval of a Resolution approving a services
and acquisition agreement with Calgon Carbon (see Attachment A) to remove and replace the
Granulated Activated Carbon (GAC) media from eight gravity filter vessels at the Plum Creek Water
Purification Facility (PCWPF), in the amount of $613,164, plus a 5% contingency of $30,659, for a
total authorization amount of $643,823. PCWPF is CRW’s advanced treatment plant for purifying
reuse water. Reuse water is a key water supply for CRW that will eventually make up approximately
30% of CRW’s total supply. GAC filtration is one of the advanced treatment processes used to purify
reuse water. GAC media needs to be replaced or regenerated on a regular cycle, estimated to be
every two to three years. CRW has been monitoring the performance of the existing GAC media and
has determined that replacement or regeneration is coming due. Full replacement and / or
regeneration of the GAC media will take approximately five months.

Discussion

GAC is a porous adsorption filter media that is extremely useful for removing a variety of synthetic
and organic compounds, contaminants, micro-pollutants, disagreeable tastes and odors that are
often found in drinking water treatment sources. Depending on filter operating time and contaminant
loading, GAC eventually degrades and loses its ability to bind with pollutants, at which time the GAC
needs to be replaced and / or regenerated.

In 2021, as part of the new advanced treatment processes (ATP), CRW began using GAC, with the
installation of eight gravity filter vessels, each filled with 40,000 pounds of carbon media. Recent
testing and calculations show that the media performance is degrading and contaminants are
beginning to break through the filters, indicating that the media should be replaced. The ATP design
engineering firm, Burns and McDonnell, predicted that the GAC media would last about two to three
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Item #: 3. File #: WC 2022-091

years, which appears to be correct.

CRW is seeking to participate in Calgon Carbon’s Custom Municipal Reactivated (CMR) program,
which revitalizes the spent media for reuse. The process requires the removal of the spent media
from the first two GAC vessels, which is then replaced with new or virgin F300 GAC media. The
spent media from the first two vessels are then transported to Arizona for regeneration. The product
is regenerated by baking the media, without oxygen, to temperatures above 1,700 degrees
Fahrenheit. At that point, a portion, equaling 20% of virgin GAC, is added to the regenerated batch, to
complete the lot. The regenerated CMR media is then transported back to Castle Rock.

Calgon Carbon will then remove the spent media from the next two vessels and replace that media
with the recently regenerated CMR media. This process will continue until all of the media is
exchanged in the eight vessels. The CMR turnaround is expected to take five weeks per cycle to
remove, regenerate, and reinstall the media in two vessels. The entire project is scheduled to be
completed by April 15, 2023, before demand season begins.

The final CMR load is considered a swing load, that Calgon Carbon will store at their facility in
Arizona for use two years later, when the GAC vessel’s media replacement cycle begins again in
2025. The cost for the swing load is not included in this purchase.

Load Type Volume (lbs.) Price

Virgin 80,000 $179,691

CMR 240,000 $433,473

Total $613,164

The purchase with Calgon Carbon will be conducted through an approved sole source justification,
(see Attachment B), as they are the only provider found with the ability to regenerate and store
CMR GAC for future replacement.

Budget Impact

Funding for this purchase will come from Water Resources/Plant Operations Division/Repair &
Maintenance account which has a current balance of ($88,397).  Therefore, a budget transfer from
the following two accounts will be necessary:

Fund Name Account Number Budget
Transfer
Amount

Account
Balance
After
Transfer

Cost Account
Balance
after
Purchase

CIP
Operations &
Maintenance

211-4375-443.40-90 $582,163 $0.00

CIP Water
Rights
Acquisition

211-4375-443.75-47 $250,057 $6,369,943

Water
Resources
Repair &
Maintenance
Equipment
Account

211-4360-443.40-32 $832,220 -$88,397 $643,823 $100,000

Totals $832,220 $613,164
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Item #: 3. File #: WC 2022-091

Fund Name Account Number Budget
Transfer
Amount

Account
Balance
After
Transfer

Cost Account
Balance
after
Purchase

CIP
Operations &
Maintenance

211-4375-443.40-90 $582,163 $0.00

CIP Water
Rights
Acquisition

211-4375-443.75-47 $250,057 $6,369,943

Water
Resources
Repair &
Maintenance
Equipment
Account

211-4360-443.40-32 $832,220 -$88,397 $643,823 $100,000

Totals $832,220 $613,164

Proposed Motion

“I move to recommend to Town Council approval of Resolution as presented”

Attachments

Attachment A:      Resolution (Not Attached)
        Exhibit 1:     Agreement
Attachment B:     Sole Source Justification
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TOWN OF CASTLE ROCK 
EQUIPMENT AND SERVICES ACQUISITION AGREEMENT 

(PCWPF Granulated Activated Carbon Filter Media Replacement) 

DATE: ______________________________________________________________ 

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100 N. 
Wilcox Street, Castle Rock, Colorado 80104 (“Town”). 

CALGON CARBON CORPORATION, a Delaware corporation, 3000 GSK 
Drive, Moon Township, Pennsylvania 15108 (“Contractor”). 

RECITALS: 

A. The Town wishes to engage Contractor to provide the services more fully
described in the following Agreement and Exhibits.

TERMS: 

Section 1. Scope of Services. Contractor shall perform all of the services and 
provide all materials as set forth on Exhibit 1 (“Work”).  Contractor shall complete the Work 
consistent with standards and practices of the profession.   

Section 2. Total Obligation.  The Town’s total obligation to Contractor under this 
Agreement for the Work shall not exceed $613,164.00, unless authorized in writing by the 
Town.   

Section 3. Payment.  Contractor shall invoice Town upon completion of the Work.  
Town may withhold payment in whole, or in part for the Work found by the Town to be 
defective, untimely, unsatisfactory, or otherwise not conforming to this Agreement, not in 
conformance with all applicable federal, state, and local laws, ordinances, rules and 
regulations, or if Contractor is in default of Section 6, below.    Town shall remit payment, 
whether whole or in part within 15 days receipt of such invoice. 

Section 4. Completion.  Contractor understands time is of the essence in this 
Agreement.  Contractor shall commence the Work on or about November 20, 2022 and 
complete the Work not later than February 28, 2023.  Contractor shall devote adequate 
resources to assure timely completion of the Work in accordance with the standards specified 
in this Agreement.  Contractor shall perform the Work under this Agreement using a standard 
of care, skill and diligence ordinarily used by reputable professionals performing under 
circumstances similar to those required by this Agreement. 

Town shall have the right to terminate this Agreement at any time with 10 days written 
notice to Contractor.  The Town’s only obligation in the event of termination shall be payment 
of fees and expenses incurred up to and including the effective date of termination.  

October 18,2022
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 Section 5. Subcontractors.  Contractor may utilize subcontractors to assist with 
specialized works as necessary to complete the Work.  Contractor will submit any proposed 
subcontractor and the description of subcontractor services to the Town for its prior approval.   
 
 Section 6. Inspection and Warranty.  Town reserves the right to inspect the Work 
provided under this Agreement at all reasonable times and places during the term of this 
Agreement.  Alternatively, the Town may refuse the Work and cancel all or any part of this 
Agreement if Contractor fails to deliver all or any part of the Work in accordance with the 
terms and conditions of this Agreement.  Failure by the Town to inspect and test the Work 
shall not relieve Contractor of such responsibility.  Any acceptance by the Town shall not be 
deemed a waiver or settlement of any defect or nonconformity in such Work.  If Town elects 
to accept nonconforming or defective Work, Town, in addition to its other remedies, shall be 
entitled to deduct a reasonable amount from the price thereof to compensate Town for the 
nonconformity or defect. 

 
  Contractor expressly warrants that all materials and/or equipment furnished under this 

Agreement shall be free from defects in materials or workmanship, are installed properly and 
in accordance with the manufacturer recommendations or other industry standards, and will 
function in a failure-free manner for a period of one (1) year from the date of delivery or 
installation.  Contractor, shall, at its option, repair or replace any material and/or equipment 
that fail to satisfy this warranty during the warranty period.  Additionally, Contractor agrees to 
assign to the Town all written manufacturer warranties relating to the supplies and to deliver 
such written warranties to the Town.  

 
Section 7. Risk of Loss.  With respect to any equipment provided under this 

Agreement, risk of loss shall not pass to the Town until such equipment has been received and 
accepted by the Town, pursuant to Section 6, above, at the destination specified by the Town. 
Contractor assumes full responsibility for packing, crating, marking, transporting, and liability 
for loss or damage in transit, notwithstanding any agreement by the Town to pay freight, 
express or other transportation charges. 

 
Section 8. Annual Appropriation. The continuance of this Agreement is 

contingent upon the appropriation of funds to fulfill the requirements of the Agreement by the 
Town. If the Town fails to appropriate sufficient monies to provide for the continuance of the 
Agreement, the Agreement shall terminate on the final day preceding the date of the beginning 
of the first fiscal year for which funds are not appropriated. The Town’s only obligation in the 
event of termination shall be payment of fees and expenses incurred up to and including the 
effective date of termination.   

 
 Section 9. Assignment.  This Agreement shall not be assigned by Contractor 
without the written consent of the Town. 
 
 Section 10.   Notice.  Any notice required or permitted by this Agreement shall be in 
writing and shall be deemed to have been sufficiently given for all purposes if sent by certified 
mail or registered mail, postage and fees prepaid, addressed to the party to whom such notice 
is to be given at the address set forth on the first page of this Agreement, or at such other 
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address as has been previously furnished in writing to the other party or parties.  Such notice 
shall be deemed given when deposited in the United States mail. 
 

Section 11. Insurance.   Contractor agrees to procure and maintain, at its own 
cost, the following policy or policies of insurance. Contractor shall not be relieved of any 
liability, claims, demands or other obligations assumed pursuant to this Agreement by reason 
of its failure to procure or maintain insurance, or by reason of its failure to procure or maintain 
insurance in sufficient amounts, durations, or types. 
 
 A. Contractor shall procure and maintain, and shall cause each subcontractor of 
the Contractor to procure and maintain a policy with the minimum insurance coverage listed 
below.  Such coverage shall be procured and maintained with forms and insurers acceptable to 
the Town.  All coverage shall be continuously maintained from the date of commencement of 
services hereunder.  In the case of any claims-made policy, the necessary retroactive dates and 
extended reporting periods shall be procured to maintain such continuous coverage. 
 

1. Workers Compensation insurance to cover obligations imposed by the 
Workers Compensation Act of Colorado and any other applicable laws for any 
employee engaged in the performance of Work under this contract, and Employer’s 
Liability insurance with minimum limits of FIVE HUNDRED THOUSAND 
DOLLARS ($500,000) each accident, FIVE HUNDRED THOUSAND DOLLARS 
($500,000) disease-policy limit, and FIVE HUNDRED THOUSAND DOLLARS 
($500,000) disease-each employee. 

 
2. Comprehensive General Liability insurance with minimum combined 

single limits of ONE MILLION DOLLARS ($1,000,000) each occurrence and ONE 
MILLION DOLLARS ($1,000,000) aggregate.  The policy shall be applicable to all 
premises and operations.  The policy shall include coverage for bodily injury, broad 
form property damage (including for contractual and employee acts), blanket 
contractual, independent contractors, products, and completed operations.  The policy 
shall contain a severability of interests provision. 

 
3. Comprehensive Automobile Liability Insurance with minimum 

combined single limits for bodily injury and property damage of not less than ONE 
MILLION DOLLARS ($1,000,000) each occurrence and ONE MILLION DOLLARS 
($1,000,000) aggregate with respect to each of Contractor’s owned, hired and/or non-
owned vehicles assigned to or used in performance of the services.  The policy shall 
contain a severability of interests provision. 

 
 4.    Professional Liability insurance with minimum limits of ONE 

MILLION DOLLARS ($1,000,000) per claim and ONE MILLION DOLLARS 
($1,000,000) aggregate. 

 
 B. The policies required above, except Workers’ Compensation insurance, 
Employers’ Liability insurance and Professional Liability insurance shall be endorsed to 
include the Town, its officers and employees, as an additional insured.  Every policy required 
above, except Workers’ Compensation and Professional Liability insurance, if applicable,  
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shall be primary insurance, and any insurance carried by the Town, its officers, or its 
employees, shall be excess and not contributory insurance to that provided by Consultant.  The 
additional insured endorsement for the Comprehensive General Liability insurance required 
above shall not contain any exclusion for bodily injury or property damage arising from 
completed operations.  The Consultant shall be solely responsible for any deductible losses 
under each of the policies required above. 

 
 C. Certificates of insurance shall be completed by Contractor’s insurance agent 
and submitted at the time of execution of this Agreement as Exhibit 2 as evidence that policies 
providing the required coverage, conditions and minimum limits are in full force and effect, 
and shall be subject to review and approval by the Town.  Each certificate shall identify the 
Project and shall provide that coverage afforded under the policies shall not be cancelled, 
terminated or materially changed until at least 30 days prior written notice has been given to 
the Town.  If the words “endeavor to” appear in the portion of the certificate addressing 
cancellation, those words shall be stricken from the certificate by the agent(s) completing the 
certificate.  The Town reserves the right to request and receive a certified copy of any policy 
and any endorsement thereto.   
 
 D. Failure on the part of Contractor to procure or maintain policies providing the 
required coverage, conditions, and minimum limits shall constitute a material breach of 
contract upon which at the Town’s discretion may procure or renew any such policy or any 
extended connection therewith, and all monies so paid by the Town shall be repaid by 
Contractor to the Town upon demand, or the Town may offset the cost of the premiums against 
any monies due to Contractor from the Town. 
 

Section 12. Colorado Governmental Immunity Act. The parties understand and 
agree that the Town is relying on, and does not waive or intend to waive by any provision of 
this contract, the monetary limitations (presently $424,000 per person, $1,195,000 for two or 
more persons, per occurrence) or any other rights, immunities, and protections provided by the 
Colorado Governmental Immunity Act, §24-10-101, et seq., C.R.S., as from time to time 
amended, or otherwise available to Town, its officers, or its employees. 
 

Section 13. Indemnification.  Contractor expressly agrees to indemnify and hold 
harmless Town or any of its officers or employees from any and all claims, damages, liability, 
or court awards including attorney’s fees that are or may be awarded as a result of any loss, 
injury or damage sustained or claimed to have been sustained by anyone, including, but not 
limited to, any person, firm, partnership, or corporation,  to the extent caused by the negligent 
acts, errors or omissions of Contractor or any of their employees or agents in performing work 
pursuant to this Agreement.  In the event that any such suit or action is brought against Town, 
Town will give notice within ten (10) days thereof to Contractor.  

  
 Section 14. Delays.  Any delays in or failure of performance by any party of his or 
its obligations under this Agreement shall be excused if such delays or failure are a result of 
acts of God, fires, floods, strikes, labor disputes, accidents, regulations or orders of civil or 
military authorities, shortages of labor or materials, or other causes, similar or dissimilar, which 
are beyond the control of such party. 
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 Section 15. Additional Documents.  The parties agree to execute any additional 
documents or take any additional action that is necessary to carry out this Agreement. 
 
 Section 16. Entire Agreement.  This Agreement represents the entire agreement 
between the parties and there are no oral or collateral agreements or understandings.  This 
Agreement may be amended only by an instrument in writing signed by the parties.  If any 
other provision of this Agreement is held invalid or unenforceable, no other provision shall be 
affected by such holding, and all of the remaining provisions of this Agreement shall continue 
in full force and effect. 
 
 Section 17. Time of the Essence.  Time is of the essence.  If any payment or any 
other condition, obligation, or duty is not timely made, tendered or performed by either party, 
then this Agreement, at the option of the party who is not in default, may be terminated by the 
non-defaulting party, in which case, the non-defaulting party may recover such damages as 
may be proper.   

 
Section 18. Default and Remedies.  In the event either party should default in 

performance of its obligations under this agreement, and such default shall remain uncured for 
more than 10 days after notice of default is given to the defaulting party, the non-defaulting 
party shall be entitled to pursue any and all legal remedies and recover its reasonable attorney’s 
fees and costs in such legal action.  In addition, no Party will be entitled to lost profits, 
economic damages, or actual, direct, incidental, consequential, punitive or exemplary damages 
in the event of a default. 

 
 Section 19. Waiver.  A waiver by any party to this Agreement of the breach of any 
term or provision of this Agreement shall not operate or be construed as a waiver of any 
subsequent breach by either party. 
 
 Section 20. Governing Law.  This Agreement shall be governed by the laws of the 
State of Colorado in the Douglas County District Court.  
  
 Section 21. Independent Contractor.  Contractor has completed the Affidavit of 
Independent Contractor Status, attached as Exhibit 3, and submitted same at the time of 
execution of this Agreement. In addition to the Affidavit, Contractor and the Town hereby 
represent that Contractor is an independent contractor for all purposes hereunder.  Contractor 
represents and warrants that they are free from the Town’s direction and control in the 
performance of their work or services and that they have an independent business doing the 
specific type of work or services which are the subject of this Agreement. More specifically, 
Contractor represents and warrants that the Town does not control what work or services they 
will perform or the manner in which such work or services will be performed. As such, 
Contractor is not covered by any worker’s compensation insurance or any other insurance 
maintained by Town except as would apply to members of the general public. Contractor shall 
not create any indebtedness on behalf of the Town. 
 
 Section 22. No Third Party Beneficiaries.  It is expressly understood and agreed 
that enforcement of the terms and conditions of this Agreement, and all rights of action relating 
to such enforcement, shall be strictly reserved to Town and Contractor, and nothing contained 
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in this Agreement shall give or allow any such claim or right of action by any other third party 
on such Agreement.  It is the express intention of the parties that any person other than Town 
or Contractor receiving services or benefits under this Agreement shall be deemed to be an 
incidental beneficiary only. 
 
 Section 23. Counterparts. This Agreement may be executed in counterparts, each 
of which shall be deemed an original, and all of which together shall be deemed to constitute 
one and the same instrument.  Each of the Parties hereto shall be entitled to rely upon a 
counterpart of the instrument executed by the other Party and sent by electronic mail. 
 
ATTEST:      TOWN OF CASTLE ROCK 
 
___________________________   ______________________________ 
Lisa Anderson, Town Clerk    Jason Gray, Mayor  
 
Approved as to form:                                           Approved as to content:  
 
____________________________                                   
Michael J. Hyman, Town Attorney     Mark Marlowe, Director of Castle Rock Water 
 
CONTRACTOR: 
 
CALGON CARBON CORPORATION 
 
By: _________________________________ 
 
Its:  ___________________________ 
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EXHIBIT 1 
 

SCOPE OF WORK AND FEE SCHEDULE  
 

Contractor shall remove and replace the Granulated Activated Carbon (“GAC”) media from 
eight gravity filter vessels at the Plum Creek Water Purification Facility, as follows:  
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EXHIBIT 2 
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EXHIBIT 3 
 

TOWN OF CASTLE ROCK 
AFFIDAVIT OF INDEPENDENT CONTRACTOR STATUS  

I, ______________________, an authorized representative of CALGON CARBON 
CORPORATION, holding legal authority to sign this Affidavit declare under oath that I am 
18 years or older and have the capacity to sign this Affidavit.   

In accordance with Section 8-70-115, C.R.S., I certify the following: 

• With respect to the Agreement, I represent and warrant that it is my express intention 
to be employed as an independent contractor of the Town of Castle Rock (the “Town”) 
for purposes of performing the work or services which are the subject of the Agreement. 
I understand and confirm that the Town reasonably relied on this intention in entering 
into the Agreement.   
 

• The Town does not require I work exclusively for the Town, except that I may choose 
to work exclusively for the Town for a finite period of time specified in the document.  
  

• The Town does not establish a quality standard for the work or services performed 
pursuant to the Agreement, except that the Town may provide plans and specifications 
regarding the work but cannot oversee the actual work or provide instruction as to how 
the work is performed. 
  

• The Town does not pay a salary or hourly rate but rather a fixed or contract rate, as 
noted in the terms and conditions of the Agreement, and any Exhibits made part of the 
Agreement. 
  

• The Town cannot terminate the work or services performed during the contract period 
unless otherwise agreed to in the terms and conditions of the Agreement.  
  

• I am not provided with anything, if at all, more than minimal training from the Town.  
  

• The Town does not provide me with tools or benefits for the performance of the work 
or services which are the subject of the Agreement, except materials and equipment 
may be supplied. 
  

• The Town does not dictate the time of performance, except that a completion schedule 
and a range of mutually agreeable work hours may be established in the Agreement. 
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• The Town does not pay me personally but rather makes checks payable to the trade or 
business name of the entirety for which I am employed and who is a party to the 
Agreement; and the Town does not combine their business operations in any way with 
the entity’s business, but instead maintains such operations as separate and distinct. 

 
• I understand that if a professional license to practice a particular occupation under the 

laws of the State of Colorado requires the exercise of a supervisory function with regard 
to the work of services performed under this Agreement, such supervisory role shall 
not affect the independent contractor relationship with the Town.  

 
• I UNDERSTAND THAT I AM NOT ENTITLED TO UNEMPLOYMENT 

INSURANCE BENEFITS UNLESS UNEMPLOYMENT COMPENSATION 
COVERAGE IS PROVIDED BY ME OR THE ENTITY FOR WHICH I AM 
EMPLOYED.  

 
• I UNDERSTAND THAT I AM OBLIGATED TO PAY FEDERAL AND STATE 

INCOME TAX ON MONEYS PAID PURSUANT TO THE AGREEMENT.  

 
CONTRACTOR/CONSULTANT/VENDOR 

CALGON CARBON CORPORATION         

By: ____________________________________  

 Name 

STATE OF COLORADO   ) 

     ) ss. 

COUNTY OF ________  ) 

 

 The foregoing instrument as acknowledged before me this __ day of ______________, 
20__ by ___________________ as ____________ of the above mentioned 
Contractor/Consultant/Vendor. 

 Witness my official hand and seal. 

 My commission expires:    

       ___________________________ 

       Notary Public 
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Appendix J – Sole Source Justification Form     Page 1 of 2 

SUBJECT: APPENDIX  J – SOLE SOURCE 
JUSTIFICATION FORM   

Approval Date  

1/1/2018 

DIVISION AND POLICY NUMBER 

PURCHASING   

Revision Date  

9/16/2022 

COMMODITY OR SERVICE _____________________________________________________________  

VENDOR____________________________________________________________________________ 

AMOUNT OF PURCHASE $_____________________________________________________________   

REQUESTORS NAME__________________________________________________________________  

DEPARTMENT_______________________________________________________________________  

DEPARTMENT DIRECTOR’s Approval_____________________________________________________  

FINANCE DEPARTMENT’s Approval______________________________________________________   

TOWN MANAGER’s (or Designee) Approval_______________________________________________ 

TOWN COUNCIL’s Approval, when necessary______________________________________________  

PURCHASING POLICY EXCEPTION ITEM   CHECK ONE 

1. Item(s) or service has been formally awarded to a vendor by the State of
Colorado, MAPO, or other cooperative purchasing group and the product
meets the needs of the Town of Castle Rock.

 

2. The product or service is of a unique nature, or allows for standardization
with existing equipment and will provide exceptional value to the Town of
Castle Rock.



3. Emergency purchases where the well‐being of the citizens, employees or
Town property may be endangered if the purchase is delayed. 

4. Town of Castle Rock currently has a contract in place with a vendor for like
products or services and the compatibility and/or continuity of those
products or services are paramount to the success of the department or
Town function.


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Per Municipal Code 3.02.060:  

Purchases over one thousand dollars ($1,000.00) and up to and including five thousand dollars 
($5,000.00) require three (3) verbal bids unless approved by the Town Manager on the basis of 
sole source, emergency or unresponsive bidders.  

Purchases over five thousand dollars ($5,000.00) and up to seventy‐five thousand dollars 
($75,000.00) require three (3) informal written bids unless approved by the Town Manager on 
the basis of sole source, emergency or unresponsive bidders.  

Purchases over seventy‐five thousand dollars ($75,000.00) require formal written sealed bids 
unless waived by the Town Manager for purchases up to and including two hundred fifty 
thousand dollars ($250,000.00) or by Town Council for purchases over two hundred fifty 
thousand dollars ($250,000.00) on the basis of sole source, emergency or unresponsive bidders. 
 
 
The requesting department must provide written justification to the Finance Department for 
review and forward it to the Accounting Manager. Attach additional sheets as necessary.   
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/26/2022

Item #: 4. File #: WC 2022-092

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water
Matt Benak, P.E., Water Resources Manager
Lauren Moore, Water Resources Program Analyst

Resolution Approving a Services Agreement with W.W. Wheeler & Associates for
Phase 2 of the Quantification of East Plum Creek and Cherry Creek Basin Lawn
Irrigation Return Flows [Various sites throughout Town]
Town Council Agenda Date: November 1, 2022

________________________________________________________________________________

Executive Summary

Castle Rock Water is seeking Town Council approval of a Resolution (Attachment A) for a Services
Agreement (Exhibit 1) with W.W. Wheeler & Associates (Wheeler) for Phase 2 of the quantification of
East Plum Creek and Cherry Creek Basin Lawn Irrigation Return Flows (LIRFs). The scope of work
will include a continuation of Phase 1 monitoring, data collection, and modeling as well as an oversite
of construction of the five remaining monitoring wells, well permitting, filing water court applications,
and a conceptualized plan for Phase 3.

The total scope of this agreement is not to exceed $336,000. Work on Phase 2 will begin in
November 2022 and continue through December 2023 at which time it is anticipated Phase 3 will
begin.

History of Past Town Council, Boards & Commissions, and Other Discussions

On March 7, 2019, the Town Manager approved the Phase 1 Services Agreement with Wheeler for
the 2019 Town of Castle Rock LIRF Quantification Project.

Discussion

Castle Rock Water (CRW) has identified LIRFs as a significant contributor (approximately 5%) to the
Town’s long-term water supply as a source of augmentation water for the Town’s alluvial wells when
pumped out-of-priority.  While the Town is currently claiming LIRFs for two of the five geologically
defined zones, CRW will need to quantify the volume and timing of return flows in the remaining
zones (3, 4, & 5) to fully claim these rights.  As part of Phase 1, which was completed in late 2021, 25
monitoring wells were constructed in addition to three existing monitoring wells, and transducers
were deployed in order to begin the collection of continuous water level data as required for

Town of Castle Rock Printed on 10/20/2022Page 1 of 3

powered by Legistar™ 24

http://www.legistar.com/


Item #: 4. File #: WC 2022-092

quantification.  Additionally, stream flow monitoring locations were selected and field sampling is
conducted monthly.  Phase 2 will continue forward with the work completed in Phase 1.

Phase 2 will include a continuation of the preliminary monitoring program established in Phase 1, the
completion of the remaining five monitoring wells in Red Hawk and Sapphire Point neighborhoods (
Attachment B), modeling of the timing and quantity of these return flows in both the Plum Creek and
Cherry Creek basins, as well as completing and submitting water court applications.  Phase 3 will see
the water court applications through their entirety in water court for approval.

CRW intends to sole source (Attachment C) this work with Wheeler as a Phase 1 work was bid out
through Rocky Mountain Bid Net in 2019 and Wheeler was the only firm to submit a bid at that time.
Additionally, Wheeler has worked with the Town since 1982 and has represented the Town in at least
eight major water rights cases and supported the Town as opposers in approximately 50 water court
cases to protect the Town’s water rights.  Over these three decades, Wheeler has developed a deep
knowledge of the Town’s water rights and water resources.  Wheeler also has a deep knowledge of
general water rights and water resources in the Plum Creek and Cherry Creek Basins.  Wheeler’s
knowledge of water rights and water resources will be invaluable to staff’s complete understanding of
the requirements for claiming LIRFs and will be pivotal in the selection of well site locations in
compliance with water rights and best practices.

Specific to the Town’s project needs, Wheeler has over 30 years of experience in LIRF
quantifications.  Previous work done by this team includes LIRF quantification for East Cherry Creek
Valley and Woodmen Hills Metro District.  Additionally, Wheeler provides the annual support needed
to continue claiming Zone 1 and 2 LIRFs utilizing their pioneering quantification methodology.
Wheeler’s work in Phase 2 of the LIRF quantification project will provide the knowledge and
infrastructure needed to complete a monitoring plan program that will allow the Town to claim LIRFs
once completed.

Budget Impact

Funding for the project is available in the approved 2022 Budget.  Funding for the project will come
from the following account: Other Professional Services 211-4340-443.30-70, which has a balance of
$2,524,487.  Town staff will use the funds to complete Phase 2 of this project and a breakdown of
funding is provided in the table below.  Wheeler’s proposed fee is $336,000.  Staff requests an
additional $16,800.00 contingency (5%) be authorized for a total authorization of $352,800.00.

Project Account Contract Amount Contingency Total Authorization

211-4340-443.30-70 (Other
Professional Services)

$336,000 $16,800 $352,800

Proposed Motion

“I move to recommend to Town Council approval of the Resolution as presented”
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Attachments

Attachment A: Resolution (Not Attached)
       Exhibit 1: Agreement
Attachment B: Location Map
Attachment C: Sole Source
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TOWN OF CASTLE ROCK 
SERVICES AGREEMENT 

(LIRF Quantification Project Phase 2) 

DATE: ______________________________________________________________. 

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100 N. Wilcox 
Street, Castle Rock, Colorado 80104 (the “Town”). 

W.W. WHEELER & ASSOCIATES, INC., a Colorado corporation, 3700 South 
Inca Street, Englewood, Colorado 80110 (“Consultant”). 

RECITALS: 

A. The Town wishes to engage Consultant to provide the services more fully described
in the following Agreement and Exhibits.

TERMS: 

Section 1. Scope of Services. Consultant shall provide services in accordance with the 
scope of services attached as Exhibit 1 (“Services”).   

Section 2. Payment.  Consultant shall invoice Town upon completion of the Services 
rendered in accordance with the rate and fee scheduled identified in Exhibit 1. The Town shall pay 
such invoices within 30 days receipt of such invoice.  In no event shall the cumulative payment to 
Consultant exceed $336,000.00, unless authorized in writing by Town. 

Section 3. Completion.  Consultant shall commence the Services on November 1, 
2022 and complete the Services December 31, 2023.  Consultant shall devote adequate resources 
to assure timely completion of the Services.  Consultant shall perform the Services under this 
Agreement using a standard of care, skill and diligence ordinarily used by reputable professionals 
performing under circumstances similar to those required by this Agreement. 

Town shall have the right to terminate this Agreement at any time with 30 days written 
notice to Consultant.  The Town’s only obligation in the event of termination shall be payment of 
fees and expenses incurred up to and including the effective date of termination.  Consultant shall 
turn over all work product produced up to the date of termination. 

Section 4. Annual Appropriation. The continuance of this Agreement is contingent 
upon the appropriation of funds to fulfill the requirements of the Agreement by the Town. If the 
Town fails to appropriate sufficient monies to provide for the continuance of the Agreement, the 
Agreement shall terminate on the final day preceding the date of the beginning of the first fiscal 
year for which funds are not appropriated. The Town’s only obligation in the event of termination 
shall be payment of fees and expenses incurred up to and including the effective date of 
termination. 
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 Section 5. Subcontractors.  Consultant may utilize subcontractors to assist with 
specialized works as necessary to complete the Services.  Consultant will submit any proposed 
subcontractor and the description of their services to the Town for approval.   

 
 Section 6. Assignment.  This Agreement shall not be assigned by Consultant without 
the written consent of the Town. 
 
 Section 7.   Notice.  Any notice required or permitted by this Agreement shall be in 
writing and shall be deemed to have been sufficiently given for all purposes if sent by certified 
mail or registered mail, postage and fees prepaid, addressed to the party to whom such notice is to 
be given at the address set forth on the first page of this Agreement, or at such other address as has 
been previously furnished in writing to the other party or parties.  Such notice shall be deemed 
given when deposited in the United States mail. 
 

Section 8. Insurance.   Consultant agrees to procure and maintain, at his own cost, 
the following policy or policies of insurance. Consultant shall not be relieved of any liability, 
claims, demands or other obligations assumed pursuant to this Agreement by reason of its failure 
to procure or maintain insurance, or by reason of its failure to procure or maintain insurance in 
sufficient amounts, durations, or types. 
 
 A. Consultant shall procure and maintain, and shall cause each subcontractor of the 
Consultant to procure and maintain a policy with the minimum insurance coverage listed below.  
Such coverage shall be procured and maintained with forms and insurers acceptable to the Town.  
All coverage shall be continuously maintained from the date of commencement of services 
hereunder.  In the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 
 

1. Workers Compensation insurance to cover obligations imposed by the 
Workers Compensation Act of Colorado and any other applicable laws for any employee 
engaged in the performance of Work under this contract, and Employer’s Liability 
insurance with minimum limits of FIVE HUNDRED THOUSAND DOLLARS ($500,000) 
each accident, FIVE HUNDRED THOUSAND DOLLARS ($500,000) disease-policy 
limit, and FIVE HUNDRED THOUSAND DOLLARS ($500,000) disease-each employee. 

 
2. Comprehensive General Liability insurance with minimum combined 

single limits of ONE MILLION DOLLARS ($1,000,000) each occurrence and ONE 
MILLION DOLLARS ($1,000,000) aggregate.  The policy shall be applicable to all 
premises and operations.  The policy shall include coverage for bodily injury, broad form 
property damage (including for contractual and employee acts), blanket contractual, 
independent contractors, products, and completed operations.  The policy shall contain a 
severability of interests provision. 

 
3. Comprehensive Automobile Liability Insurance with minimum combined 

single limits for bodily injury and property damage of not less than ONE MILLION 
DOLLARS ($1,000,000) each occurrence and ONE MILLION DOLLARS ($1,000,000) 
aggregate with respect to each of Consultant ’s owned, hired and/or non-owned vehicles 
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assigned to or used in performance of the services.  The policy shall contain a severability 
of interests provision. 

 
4.    Professional Liability insurance with minimum limits of ONE MILLION 

DOLLARS ($1,000,000) per claim and ONE MILLION DOLLARS ($1,000,000) 
aggregate. 

 
 B. The policies required above, except Workers’ Compensation insurance, 
Employers’ Liability insurance and Professional Liability insurance shall be endorsed to include 
the Town, its officers and employees, as an additional insured.  Every policy required above, 
except Workers’ Compensation and Professional Liability insurance, if applicable, shall be 
primary insurance, and any insurance carried by the Town, its officers, or its employees, shall be 
excess and not contributory insurance to that provided by Consultant.  The additional insured 
endorsement for the Comprehensive General Liability insurance required above shall not contain 
any exclusion for bodily injury or property damage arising from completed operations.  The 
Consultant shall be solely responsible for any deductible losses under each of the policies required 
above. 
 
 C. Certificates of insurance shall be completed by Consultant’s insurance agent and 
submitted at the time of execution of this Agreement as Exhibit 2 as evidence that policies 
providing the required coverage, conditions and minimum limits are in full force and effect, and 
shall be subject to review and approval by the Town.  Each certificate shall identify the Project 
and shall provide that coverage afforded under the policies shall not be cancelled, terminated or 
materially changed until at least 30 days prior written notice has been given to the Town.  If the 
words “endeavor to” appear in the portion of the certificate addressing cancellation, those words 
shall be stricken from the certificate by the agent(s) completing the certificate.  The Town reserves 
the right to request and receive a certified copy of any policy and any endorsement thereto.   
 
 D. Failure on the part of Consultant to procure or maintain policies providing the 
required coverage, conditions, and minimum limits shall constitute a material breach of contract 
upon which at the Town’s discretion may procure or renew any such policy or any extended 
connection therewith, and all monies so paid by the Town shall be repaid by Consultant to the 
Town upon demand, or the Town may offset the cost of the premiums against any monies due to 
Consultant from the Town. 
 

Section 9. Colorado Governmental Immunity Act. The parties understand and agree 
that the Town is relying on, and does not waive or intend to waive by any provision of this contract, 
the monetary limitations (presently $424,000 per person, $1,195,000 for two or more persons, per 
occurrence) or any other rights, immunities, and protections provided by the Colorado 
Governmental Immunity Act, §24-10-101, et seq., C.R.S., as from time to time amended, or 
otherwise available to Town, its officers, or its employees. 
 

Section 10. Indemnification.  Consultant expressly agrees to indemnify and hold 
harmless Town or any of its officers or employees from any and all claims, damages, liability, or 
court awards including attorney’s fees that are or may be awarded as a result of any loss, injury or 
damage sustained or claimed to have been sustained by anyone, including, but not limited to, any 
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person, firm, partnership, or corporation,  to the extent caused by the negligent acts, errors or 
omissions of Consultant or any of their employees or agents in performing work pursuant to this 
Agreement.  In the event that any such suit or action is brought against Town, Town will give 
notice within ten (10) days thereof to Consultant.  

  
 Section 11. Delays.  Any delays in or failure of performance by any party of his or its 
obligations under this Agreement shall be excused if such delays or failure are a result of acts of 
God, fires, floods, strikes, labor disputes, accidents, regulations or orders of civil or military 
authorities, shortages of labor or materials, or other causes, similar or dissimilar, which are beyond 
the control of such party. 
 
 Section 12. Additional Documents.  The parties agree to execute any additional 
documents or take any additional action that is necessary to carry out this Agreement. 
 
 Section 13. Entire Agreement.  This Agreement represents the entire agreement 
between the parties and there are no oral or collateral agreements or understandings.  This 
Agreement may be amended only by an instrument in writing signed by the parties.  If any other 
provision of this Agreement is held invalid or unenforceable, no other provision shall be affected 
by such holding, and all of the remaining provisions of this Agreement shall continue in full force 
and effect. 
 
 Section 14. Time of the Essence.  Time is of the essence.  If any payment or any other 
condition, obligation, or duty is not timely made, tendered or performed by either party, then this 
Agreement, at the option of the party who is not in default, may be terminated by the non-
defaulting party, in which case, the non-defaulting party may recover such damages as may be 
proper.   

 
Section 15. Default and Remedies.  In the event either party should default in 

performance of its obligations under this agreement, and such default shall remain uncured for 
more than 10 days after notice of default is given to the defaulting party, the non-defaulting party 
shall be entitled to pursue any and all legal remedies and recover its reasonable attorney’s fees and 
costs in such legal action.  In addition, no Party will be entitled to lost profits, economic damages, 
or actual, direct, incidental, consequential, punitive or exemplary damages in the event of a default. 
 
 Section 16. Waiver.  A waiver by any party to this Agreement of the breach of any term 
or provision of this Agreement shall not operate or be construed as a waiver of any subsequent 
breach by either party. 
 
 Section 17. Governing Law.  This Agreement shall be governed by the laws of the 
State of Colorado in the Douglas County District Court. 
  
 Section 18. Independent Contractor.  Consultant has completed the Affidavit of 
Independent Contractor Status, attached as Exhibit 3, and submitted same at the time of execution 
of this Agreement. In addition to the Affidavit, Consultant and the Town hereby represent that 
Consultant is an independent contractor for all purposes hereunder.  Consultant represents and 
warrants that they are free from the Town’s direction and control in the performance of their work 
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or services and that they have an independent business doing the specific type of work or services 
which are the subject of this Agreement. More specifically, Consultant represents and warrants 
that the Town does not control what work or services they will perform or the manner in which 
such work or services will be performed. As such, Consultant is not covered by any worker’s 
compensation insurance or any other insurance maintained by Town except as would apply to 
members of the general public. Consultant shall not create any indebtedness on behalf of the Town. 
 
 Section 19. No Third Party Beneficiaries.  It is expressly understood and agreed that 
enforcement of the terms and conditions of this Agreement, and all rights of action relating to such 
enforcement, shall be strictly reserved to Town and Consultant, and nothing contained in this 
Agreement shall give or allow any such claim or right of action by any other third party on such 
Agreement.  It is the express intention of the parties that any person other than Town or Consultant 
receiving services or benefits under this Agreement shall be deemed to be an incidental beneficiary 
only. 
 
 Section 20. Counterparts. This Agreement may be executed in counterparts, each of 
which shall be deemed an original, and all of which together shall be deemed to constitute one and 
the same instrument.  Each of the Parties hereto shall be entitled to rely upon a counterpart of the 
instrument executed by the other Party and sent by electronic mail. 
 
ATTEST:      TOWN OF CASTLE ROCK 
 
___________________________   ______________________________ 
Lisa Anderson, Town Clerk  Jason Gray, Mayor 
 
Approved as to form:                                           Approved as to content:  
 
____________________________                                   
Michael J. Hyman, Town Attorney     Mark Marlowe, Director Castle Rock Water 
 
CONSULTANT: 
 
W.W. WHEELER & ASSOCIATES, INC. 
 
By: _________________________________ 
 
Its:  ___________________________ 
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EXHIBIT 1 
 

SERVICES AND FEE SCHEDULE 
 
Consultant’s Services include a continuation of Phase 1 monitoring, data collection, and modeling 
as well as an oversite of construction of the 5 remaining monitoring wells, well permitting, filing 
water court applications, and a conceptualized plan for Phase 3. More specifically, Consultant’s 
Services are as follows:  
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Task No. Task Name
Total Hours 
(including 

subs)

Wheeler 
Labor Cost

Hydrokinetics 
Labor Cost

Principia 
Labor Cost

Expenses Total

0 Planning meetings 61 $3,596 $2,790 $6,600 $500 $13,486

1 Future once-per-month streamflow monitoring 102 $13,572 $0 $0 $13,572

2 Cherry Creek underflow calculations 80 $1,798 $14,160 $0 $15,958

3 Incorporate results of streamflow monitoring program 
into draft report 36 $5,911 $1,560 $0 $7,471

Task Group Totals 218 $21,281 $15,720 $0 $1,780 $38,781

4
Assist Town staff in selecting additional monitoring well 
sites in Red Hawk area 45 $4,494 $4,875 $0 $9,369

5
Prepare well permit applications for 5 additional 
monitoring wells 12 $0 $2,340 $0 $2,340

6
Observe construction of one Sapphire Point monitoring 
well 26 $0 $5,070 $0 $5,070

7
Observe construction for 4 Red Hawk monitoring wells 100 $0 $19,500 $0 $19,500

8
Remove sediment from 28 existing wells and five new 
wells by water jetting 160 $0 $31,200 $0 $31,200

9
Recover the existing transducer in the  BP Dawson Well, 
if possible 2 $0 $390 $0 $390

10
Deleted item 0 $0 $0 $0 $0

11
Revise technical memo to include the five new 
monitoring wells 17 $0 $3,315 $0 $3,315

Task Group Totals 362 $4,494 $66,690 $0 $3,200 $74,384
Review Data, Estimate Losses and Timing of Return Flows

12
Assemble data for East Plum Creek basin, and evaluate 108 $5,139 $8,780 $8,750 $22,669

13
Assemble data for Cherry Creek basin, and evaluate 108 $5,139 $8,780 $8,750 $22,669

14
Estimate losses of return flows and analyze the timing 
of return flows to East Plum Creek 64 $3,596 $1,560 $8,750 $13,906

15
Estimate losses of return flows and analyze the timing 
of return flows to Cherry Creek 53 $1,124 $1,560 $8,750 $11,434

Task Group Totals 333 $14,997 $20,680 $35,000 $200 $70,877

16
Town staff select random samples of accounts to be 
used in the LIRF quantification, plus selection of ten 
parks and school areas 6 $1,348 $0 $0 $1,348

17
Determine irrigated areas and tree canopy areas for 
lawns in the random samples 216 $27,764 $0 $0 $27,764

18
Calculate LIRF deep percolation and surface return flow 
in the East Plum Creek basin for Zone 3 16 $3,596 $0 $0 $3,596

19
Calculate the LIRF deep percolation and surface return 
flow in the Cherry Creek basin 16 $3,596 $0 $0 $3,596

20
Calculate the LIRF deep percolation and surface return 
flow for Willow Creek and Mitchell, McMurdo, and 
Scott gulches 12 $2,697 $0 $0 $2,697

21
Apply the groundwater modeling results to calculate 
the monthly timing  of LIRF to East Plum Creek and each 
stream in the Cherry Creek basin 108 $17,045 $0 $1,800 $18,845

Task Group Totals 374 $56,044 $0 $1,800 $1,100 $58,944

22
Prepare draft engineering reports to support the 
potential Water Court applications 256 $28,459 $10,975 $10,000 $49,434

23 Finalize the preliminary engineering reports 49 $4,240 $3,200 $2,800 $10,240
Task Group Totals 305 $32,699 $14,175 $12,800 $400 $60,074

24
Provide engineering input for the Water Court 
applications 96 $6,271 $9,950 $2,700 $18,921 $37,842

Task Group Totals 96 $6,271 $9,950.00 $2,700.00 $200 $19,121
1749 $139,382 $130,005 $58,900 $7,380 $335,667Project Totals:

Assistance with Preparation of Water Court Applications

TABLE 1

Project Kickoff and Planning

Random Sample Calculations for LIRF Quantification

Prepare Preliminary Engineering Reports

FEE SCHEDULE FOR W. W. WHEELER & ASSOCIATES PROJECT TEAM
INCLUDING SUBCONSULTANTS HYDROKINETICS, INC AND PRINCIPIA MATHEMATICA, INC.

Surface Streamflow Measurements

Additional LIRF Monitoring Well Construction and Related Work

CASTLE ROCK LIRF QUANTIFICATION PROJECT - PHASE 2
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Castle Rock LIRF Project - Phase 2
Work Breakdown Schedule
9/30/2022

Gary Bret Christine John S. Mefford P. O'Brien W. Schreuder S. Cole

0 Planning meetings 16 $3,596 6 8 $2,790 16 15 $6,600 $12,986

16 0 0 0 0 $3,596 6 8 $2,790 16 15 $6,600 $12,986

$200 300 $200 $100 $500

1 Future once-per-month streamflow monitoring 12 90 $13,572 $0 $0 $13,572

2 Cherry Creek underflow calculations 8 $1,798 12 60 $14,160 $0 $15,958

3 Incorporate results of streamflow monitoring program into draft report 16 12 $5,911 8 $1,560 $0 $7,471

36 12 0 90 0 $21,281 12 68 $15,720 0 0 $0 $37,001

$1,280 300 $500 $1,780

4
Assist Town staff in selecting additional monitoring well sites in Red Hawk 
area 20 $4,494 25 $4,875 $0 $9,369

5 Prepare well permit applications for 5 additional monitoring wells $0 12 $2,340 $0 $2,340

6 Observe construction of one Sapphire Point monitoring well $0 26 $5,070 $0 $5,070

7 Observe construction for 4 Red Hawk monitoring wells $0 100 $19,500 $0 $19,500

8
Remove sediment from 28 existing wells and five new wells by water 
jetting $0 160 $31,200 $0 $31,200

9 Recover the existing transducer in the  BP Dawson Well, if possible $0 2 $390 $0 $390

10 Deleted item $0 $0 $0 $0

11 Revise technical memo to include the five new monitoring wells $0 17 $3,315 $0 $3,315

0 0 0 0 0 $4,494 0 317 $66,690 0 0 $0 $71,184

$200 $3,000 $0 $3,200

12 Assemble data for East Plum Creek basin 16 8 $5,139 20 24 $8,780 30 10 $8,750 $22,669

13 Assemble data for Cherry Creek basin 16 8 $5,139 20 24 $8,780 30 10 $8,750 $22,669

14 Estimate losses and timing of return flows to East Plum Creek 16 $3,596 8 $1,560 30 10 $8,750 $13,906

15 Estimate losses and timing of return flows to Cherry Creek 5 $1,124 8 $1,560 30 10 $8,750 $11,434

53 16 0 0 0 $14,997 40 64 $20,680 120 40 $35,000 $70,677

$200 $0 $0 $200

16
Town staff select random samples of accounts, plus selection of ten parks 
and school areas 6 $1,348 $0 $0 $1,348

17
Determine irrigated areas and tree canopy areas for lawns in the random 
samples 16 200 $27,764 $0 $0 $27,764

18
Calculate the LIRF deep percolation and surface return flow in the East 
Plum Creek basin for Zone 3 16 $3,596 $0 $0 $3,596
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Task Group Fees Totals

Task Group Expenses Totals

Task Group Expenses Totals

Su
rf

ac
e 

St
re

am
flo

w
 

M
on

ito
rin

g
Pr

oj
ec

t 
Ki

ck
of

f

Task Group Fees Totals

Task Group Expenses Totals

Task Group Fees TotalsM
on

ito
rin

g 
W

el
l C

on
st

ru
ct

io
n 

an
d 

Re
la

te
d 

W
or

k

Task Group Fees Totals

Task Group Expenses Totals

Senior Engineer

$178.08

Sub-Task

$224.72 $192.92

Chief 
Engineer

Senior Project 
Engineer

Project Engineer

$195.00

Technician III

$93.28

Project Engineer
Assistant 
Engineer

$120.84
Wheeler Sub-Task 

Total $205.00

Project 
Engineer

Senior Project Engineer Project Team Sub-
Task Total

Task
Principia Sub-Task 

Total
Hydrokinetics Sub-

Task Total

Hydrokinetics, Inc. Principia Mathematica, Inc.
Position / Rate / SubTotals

Wheeler

$225.00 $200.00
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Castle Rock LIRF Project - Phase 2
Work Breakdown Schedule
9/30/2022

Gary Bret Christine John S. Mefford P. O'Brien W. Schreuder S. Cole

Senior Engineer

$178.08

Sub-Task

$224.72 $192.92

Chief 
Engineer

Senior Project 
Engineer

Project Engineer

$195.00

Technician III

$93.28

Project Engineer
Assistant 
Engineer

$120.84
Wheeler Sub-Task 

Total $205.00

Project 
Engineer

Senior Project Engineer Project Team Sub-
Task Total

Task
Principia Sub-Task 

Total
Hydrokinetics Sub-

Task Total

Hydrokinetics, Inc. Principia Mathematica, Inc.
Position / Rate / SubTotals

Wheeler

$225.00 $200.00

19
Calculate the LIRF deep percolation and surface return flow in the Cherry 
Creek basin 16 $3,596 $0 $0 $3,596

20
Calculate the LIRF deep percolation and surface return flow for Willow 
Creek and Mitchell, McMurdo, and Scott gulches 12 $2,697 $0 $0 $2,697

21
Apply the groundwater modeling results to calculate the monthly timing  
of LIRF to East Plum Creek and each stream in the Cherry Creek basin 20 40 40 $17,045 $0 8 $1,800 $18,845

86 40 0 240 0 $56,044 0 0 $0 8 0 $1,800 $57,844
$1,000 $0 $100 $1,100

22
Prepare draft engineering reports to support the potential Water Court 
applications 60 40 24 32 $28,459 25 30 $10,975 40 5 $10,000 $49,434

23 Finalize the preliminary engineering reports 12 8 $4,240 8 8 $3,200 8 5 $2,800 $10,240
72 48 24 0 32 $32,699 33 38 $14,175 48 10 $12,800 $59,674

$300 $0 $100 $400

24 Provide engineering input for the Water Court applications 16 10 8 $6,271 20 30 $9,950 12 $2,700 $18,921

16 10 0 0 8 $6,271 20 30 $9,950 12 0 $2,700 $18,921

$100 $0 $100 $200

279 126 24 330 40 $139,382 111 525 $130,005 204 65 $58,900 $328,287

$3,280 $3,700 $400 $7,380
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Grand Total Expenses

Task Group Fees Totals
Task Group Expenses Totals

Task Group Fees Totals

Task Group Expenses Totals

Grand Total - Fees
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Admin Assistant $84.00
Assistant Engineer $112.00
Associate Engineer $140.00
CAD Draftsman $89.00
Chief Engineer $212.00
Junior Engineer $102.00
Project Engineer $154.00
Senior Engineer $168.00
Senior Project Engineer $182.00
Senior WR Engineer $197.00
Senior Geo Engineer $197.00
Staff Engineer $127.00
Technician I $59.00
Technician II $73.00
Technician III $88.00

Scott Mefford $205.00
Patrick O'Brien $195.00

Willem Schreuder $225.00
Steve Cole $200.00

Target Rate

W. W. Wheeler & Associates, Inc. (2022 rates)

Hydrokinetics (2022 rates)

Principia Mathematic (2022 rates)

Name Positon 
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EXHIBIT 2 

 
CONSULTANT’S CERTIFICATION OF INSURANCE 
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EXHIBIT 3 
 

TOWN OF CASTLE ROCK 
AFFIDAVIT OF INDEPENDENT CONTRACTOR STATUS  

I, _______________________, an authorized representative of W.W. WHEELER & 
ASSOCIATES, INC., holding legal authority to sign this Affidavit declare under oath that I am 
18 years or older and have the capacity to sign this Affidavit.   

In accordance with Section 8-70-115, C.R.S., I certify the following: 

• With respect to the Agreement, I represent and warrant that it is my express intention to be 
employed as an independent contractor of the Town of Castle Rock (the “Town”) for 
purposes of performing the work or services which are the subject of the Agreement. I 
understand and confirm that the Town reasonably relied on this intention in entering into 
the Agreement.   
 

• The Town does not require I work exclusively for the Town, except that I may choose to 
work exclusively for the Town for a finite period of time specified in the document.  
  

• The Town does not establish a quality standard for the work or services performed pursuant 
to the Agreement, except that the Town may provide plans and specifications regarding the 
work but cannot oversee the actual work or provide instruction as to how the work is 
performed. 
  

• The Town does not pay a salary or hourly rate but rather a fixed or contract rate, as noted 
in the terms and conditions of the Agreement, and any Exhibits made part of the 
Agreement. 
  

• The Town cannot terminate the work or services performed during the contract period 
unless otherwise agreed to in the terms and conditions of the Agreement.  
  

• I am not provided with anything, if at all, more than minimal training from the Town.  
  

• The Town does not provide me with tools or benefits for the performance of the work or 
services which are the subject of the Agreement, except materials and equipment may be 
supplied. 
  

• The Town does not dictate the time of performance, except that a completion schedule and 
a range of mutually agreeable work hours may be established in the Agreement. 
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• The Town does not pay me personally but rather makes checks payable to the trade or
business name of the entirety for which I am employed and who is a party to the
Agreement; and the Town does not combine their business operations in any way with the
entity’s business, but instead maintains such operations as separate and distinct.

• I understand that if a professional license to practice a particular occupation under the laws
of the State of Colorado requires the exercise of a supervisory function with regard to the
work of services performed under this Agreement, such supervisory role shall not affect
the independent contractor relationship with the Town.

• I UNDERSTAND THAT I AM NOT ENTITLED TO UNEMPLOYMENT
INSURANCE BENEFITS UNLESS UNEMPLOYMENT COMPENSATION
COVERAGE IS PROVIDED BY ME OR THE ENTITY FOR WHICH I AM
EMPLOYED.

• I UNDERSTAND THAT I AM OBLIGATED TO PAY FEDERAL AND STATE
INCOME TAX ON MONEYS PAID PURSUANT TO THE AGREEMENT.

CONTRACTOR/CONSULTANT/VENDOR 

W.W. WHEELER & ASSOCIATES, INC.  

By: ____________________________________  

Name 

STATE OF COLORADO ) 

) ss. 

COUNTY OF ________ ) 

The foregoing instrument as acknowledged before me this __ day of ______________, 
20__ by ___________________ as ____________ of the above mentioned 
Contractor/Consultant/Vendor. 

Witness my official hand and seal. 

My commission expires: 

___________________________ 

Notary Public 
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Appendix J – Sole Source Justification Form   Page 1 of 2 

SUBJECT:  APPENDIX  J – SOLE SOURCE 
JUSTIFICATION FORM  

Approval Date 

1/1/2018 

DIVISION AND POLICY NUMBER 

PURCHASING  

Revision Date 

N/A 

COMMODITY OR SERVICE _____________________________________________________________ 

VENDOR____________________________________________________________________________ 

AMOUNT OF PURCHASE $_____________________________________________________________  

REQUESTORS NAME__________________________________________________________________ 

DEPARTMENT_______________________________________________________________________ 

DEPARTMENT DIRECTOR’s Approval_____________________________________________________ 

FINANCE DEPARTMENT’s Approval______________________________________________________  

TOWN MANAGER’s (or Designee) Approval_______________________________________________ 

PURCHASING POLICY EXCEPTION ITEM  CHECK ONE 

1. Item(s) or service has been formally awarded to a vendor by the State of
Colorado, MAPO, or other cooperative purchasing group and the product
meets the needs of the Town of Castle Rock.

2. The product or service is of a unique nature, or allows for standardization
with existing equipment and will provide exceptional value to the Town of
Castle Rock.

3. Emergency purchases where the well-being of the citizens, employees or
Town property may be endangered if the purchase is delayed.

4. Town of Castle Rock currently has a contract in place with a vendor for like
products or services and the compatibility and/or continuity of those
products or services are paramount to the success of the department or 
Town function. 
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Appendix J – Sole Source Justification Form   Page 2 of 2 

Per Municipal Code 3.02.060: 

Purchases over $1,000 and up to $5,000 require three (3) verbal bids unless approved by the 
Town Manager on the basis of sole source, emergency or unresponsive bidder. 

Purchases over $5,000 and up to $75,000 require three (3) informal written bids unless 
approved by the Town Manager on the basis of sole source, emergency or unresponsive bidders. 

Purchases over $75,000 require formal written sealed bids unless waived by the Town Council 
on the basis of sole source, emergency or unresponsive bidders. 

The requesting department must provide written justification to the Finance Department for 
review and forward it to the Accounting Manager. Attach additional sheets as necessary.  
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/26/2022

Item #: 5. File #: WC 2022-093

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water
Matt Benak, P.E., Water Resources Manager
Lauren Moore, Water Resources Program Analyst

Ordinance Approving the 2023 Agricultural Lease Agreement between Town of
Castle Rock and Rupple Farms, LLC [Weld County, Colorado]

Town Council Agenda Date: November 1, 2022
________________________________________________________________________________

Executive Summary

Castle Rock Water is seeking Town Council approval of an ordinance (Attachment A) for an
agricultural lease with Rupple Farms, LLC (Rupple’s) for the Box Elder Well Field property.  The Town
closed on the Box Elder property on Dec. 30, 2016 and are interested in continuing to work with the
farmer that has previously farmed the land.   The Rupple’s will lease 560 acres of farmland for three
years including grazing rights for a total price of $14,608.75.  The annual rent and grazing fees were
increased by the Consumer Price Index (CPI) increase from December 2019 (prior lease execution
date) to September 2022.  The price is reasonable for leased farmland in this location based on
available data regarding other farm leases in the area.  Either party may terminate the agreement
with 120 days’ notice.

History of Past Town Council, Boards & Commissions, or Other Discussions

February 22, 2017, Castle Rock Water Commission recommended the agreement be taken to Town
Council for approval.

March 28, 2017, Town Council unanimously approved the Agricultural Lease with Rupple Farms,
LLC.

November 5, 2019, Town Council unanimously approved the First Reading for the 2020 Agricultural
Lease with Rupple Farms.

December 3, 2019, Town Council unanimously approved the Second Reading for the 2020
Agricultural Lease with Rupple Farms.
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Item #: 5. File #: WC 2022-093

Discussion

As part of the Town’s hybrid renewable water solution, the Town purchased Box Elder Farm and
closed on the property on December 30, 2016.  This farm is located approximately six miles east of
Lochbuie, CO in southern Weld County as shown in Attachment B.  The water rights associated with
this property have the potential to serve as a supply and/or augmentation source, along with the Lost
Creek Basin wells, for the increased water demands that the Town will face as population growth
continues.  Should the Town obtain additional water rights in the South Platte River basin, this
property is located along a section of Box Elder Creek, which may prove to be a useful diversion
point for a northern water supply.

Rupple Farms, LLC, had a crop share lease with the previous property owner, Box Elder Properties,
LLC, from January 1, 2011 through December 31, 2016, for 700 farmable acres.  Up to 650 out of
850 acres were cultivated while areas with structures and riparian areas along Box Elder Creek
remained uncultivated and/or grazed.  The current lease of 560 acres with grazing rights, which
began on January 1, 2020, expires at the end of this year and Castle Rock Water would like to renew
for another three-year term.

Rupple Farms, LCC utilizes irrigation water from Henrylyn Irrigation District (HID) and Farmers
Reservoir and Irrigation Company (FRICO) and it is estimated that approximately 200 acres can be
irrigated and 360 acres can be dry farmed.  The lease rate will be $23 per acre farmed, up to 560
acres annually.  Additionally, a $1,728.75 grazing right can be leased each year for up to 60 head of
livestock.  The farmer will reimburse the Town for annual assessments to Henrylyn Irrigation District
(HID) and FRICO.  The value of a cash lease with this area of land farmed, including grazing rights is
$14,608.75 with the tenant paying all annual assessments.  The key terms of the agreement are as
follows:

· 3-year cash lease;

· Town will pay all property taxes and assessments against the real estate and personal
property on the farm as well as insurance premiums for the structures and liability insurance
coverage;

· Town will provide Tenant with limited power of attorney to administer the farm’s participation in
government programs;

· Town may purchase the existing irrigation pivot installed by the Tennant for fair market value at
the end of the lease if it is not extended or the Tenant may remove it;

· Tenant’s participation in Agricultural Risk Coverage Program (ARC-CO) and other government
program participation is the sole responsibility of the tenant (The Town will execute documents
as necessary);

· Lease can be terminated by either party 120 days prior to the termination date;

· All crops and proceeds from the crops shall be the Tenant’s;

· Tenant shall furnish all labor, power, machinery and movable equipment, and all related
operation and maintenance expenses to operate the farm;

· Repairs such as replacing well pumps, well screens, and pivot gear boxes on the pivots
owned by Castle Rock shall be the responsibility of Castle Rock with support from the Tenant
with managing contractors installing and replacing equipment;
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Item #: 5. File #: WC 2022-093

· Tenant shall cut the weeds along ditches, roads, and property boundaries whenever
necessary to prevent reseeding;

· Tenant shall be responsible for reimbursing the Town all paid annual assessments which
include but are not limited to FRICO assessments, HID, Chemigation Permit renewals, etc.;

· Hunting and grazing rights; and

· Tenant will have the right to call on the FRICO and HID water rights.

This farm lease will show the surrounding community that the Town is willing to work with the nearby
neighbors.  The Town will also be good neighbors by the fact that we are not letting the property
become overrun with weeds and we are choosing to continue to farm it.  The Town will also be able
to generate some revenue from the property.

Budget Impact

If Council approves the agreement, Castle Rock Water would receive $14,608.75 plus
reimbursement for the total cost of annual assessments for FRICO, HID, and Chemigation Permits.
The revenue will be deposited into Water Resources Fund Capital Leases account 211-4375-393.70-
00.

Proposed Motion

“I move to recommend to Town Council approval of the Ordinance as presented”

Attachments

Attachment A: Ordinance (Not Attached)
       Exhibit 1: Lease Agreement
Attachment B: Location Map
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AGRICULTURAL LEASE AGREEMENT 

 

This Lease is made this ____ day of  , 2022 by and between the Town 

of Castle Rock, a Colorado municipal corporation, acting by and through the Town of Castle Rock 

Water Enterprise, whose address is 100 N. Wilcox Street, Castle Rock, Colorado 80104 (“Lessor”) 

and Rupple Farms, LLC, a Colorado limited liability company, whose address is 29020 East 163rd 

Place, Brighton, Colorado 80603 (“Lessee”). 

 

RECITALS 

 

A. Lessor is the owner of approximately 850 acres of land located in Weld and Adams 

Counties, Colorado, as depicted in the attached Exhibit 1 (“Property”). 

 

B. Lessee desires to lease a portion of the Property for agricultural purposes and Lessor 

desires to lease to Lessee up to 560 acres of the Property depicted in the attached Exhibit 2 and 

the water rights described in the attached Exhibit 3 (collectively the “Leased Property”). 

 
 

AGREEMENT 

 

For good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the Parties agree as follows: 

 

Section 1. Lease. Subject to the terms and conditions set forth in this Lease, Lessor hereby 

leases to Lessee and Lessee hereby leases from Lessor, the Leased Property, for cultivating crops, 

and grazing of livestock. 

 

Section 2.   Term.  The Lease will be for three-yearar term, effective January 1, 2023   and 

extending through December 31, 2025 (“Lease Term”). The period January 1 through December 

31 shall be referred to as a Lease Year. The Lease Term may be extended upon a mutually 

acceptable agreement between the Parties. Neither party shall be liable to the other party if a party 

elects not to renew this Lease. 

 

Section 3.  Rental Rate.  Lessee shall pay annual rent, due on May 1 of each Lease Year, 

based on the number of acres of farmed land at $23 per acre (“Rent”). The Rent due for the first 

Lease Year (1/1/20 – 12/31/20) shall be $12,880 based on Lessee’s desire to farm not more than 

560 acres. The amount of Rent due for the second and third Lease Years will be calculated based 

upon the number of acres of farmed land, as determined by Lessee, multiplied by a rate o f  

$23 per acre. 

 

In addition, Lessee shall pay to Lessor $1,728.75 each Lease Year for the right to graze up 

to 60 head of livestock on the Property (“Grazing Right Payment”). The Grazing Right Payment 

shall be paid to Lessor concurrently with the annual Rent payment. Payment amounts include an 

interest element of 4.5%. An amortization schedule will be provided 30 days prior to May 1 of 

each lease year. 
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Section 4. Annual Assessments. Lessee shall reimburse Lessor all paid assessments,  

renewals. Lessor will provide a copy of any assessments, notice or invoice to Lessee and payment 

to Lessor shall be due within thirty (30) days of receipt of the assessment or notice by Lessee. 

 

Section 5. Use of the Leased Property. 
 

A. The Leased Property shall be used solely for agricultural farming purposes, 

livestock grazing and hunting, as further provided in Section 7 below. Lessee agrees to properly 

cultivate and farm, in a reasonable and good stewardship manner, all lands within the Leased 

Property.  All crops and crop proceeds shall be the separate property of Lessee. 

 

B. Lessee shall be responsible for all labor, power, machinery, and moveable 

equipment, operation and maintenance expenses to operate the farm. Lessee’s participation in the 

Agricultural Risk Coverage Program (ARC-CO) and other government programs shall be at the 

sole discretion and responsibility of Lessee. Lessor shall provide any necessary documentation or 

approvals necessary to enable Lessee to participate in such programs. By execution of this 

Agreement, Lessor grants to Lessee a limited power of attorney to administer the Leased Property 

in such governmental programs, provided Lessee has given notice to Lessor of any programs that 

it intends to participate in. 

 

C. Lessee shall take no actions on the Property which may result in 

contamination of the Property, including the groundwater upon, under, or near the Property. 

 

D. Lessor shall have the option to purchase the existing irrigation pivot installed by 

Lessor. The purchase price for the irrigation pivot shall be fair market value. If Lessor does not 

elect to purchase the irrigation pivot, Lessee shall remove the irrigation pivot upon termination of 

the Lease. 

 

E. Lessor, its agents, contractors, and guests shall have the right of entry for the 

following purposes including, but not limited to, inspection the Property, construction of 

improvements, hydrologic testing, and surveying. Lessor shall provide Lessee with adequate 

notice of such intended use of the Property. Lessee agrees to provide access, unlock gates as 

necessary, and provide notification to Lessor of any damage to the Property related to such guest, 

agent or contractor’s use of the Property. 

 

Section 6. Use of Water Rights. Lessee shall have the right to call on water rights 

described in Exhibit 3. These rights shall be used for irrigation use only and such irrigation use 

may only take place on the Leased Property. Lessee’s use of the water rights shall be in accordance 

and in conformance with the terms and conditions of any and all court decrees for the water rights. 
 

Section 7. Grazing Rights. Lessee shall have the right to graze up to 60 head of  livestock 

on the Property. Lessee shall at all time maintain adequate fencing for containment of livestock. 
 

Section 8. Hunting Rights. Lessor hereby grants to Lessee (to include  Lessee’s  partners, 

officers, directors, employees, family members, and invitees), the exclusive and unrestricted rights 

to all legal and appropriate hunting activities on the Property.  Lessor agrees 
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not to lease, license, or give permission to any other party for hunting purposes on the Property 

during the term of this Lease. Lessee may enter upon the lands at any time, without notice to 

Lessor, to legally hunt or to prepare for hunting. Lessee may not cause crop or property damage 

during granted occupancy for hunting purposes, and shall be liable for any such damages.   Lessee 

may use all roads as they may exist from time to time to access the property. Lessee may construct 

temporary hunting blinds and pits, providing that for all dug pits: 1) they be installed after farming 

activities are completed each fall and removed and backfilled prior to farming activities in the 

spring; 2) that Lessor is notified of the locations of such pits; 3) that such pits are not located on 

center pivot wheel tracks, over buried electrical or pipeline services, or on existing roadways; 4) 

that such pits are marked appropriately with flagging and/or reflectors when not in use; and 5) that 

such pits will be closed and covered when not in use to help prevent potential accidents, and/or 

damages to, or by cattle that may from time to time be grazing on the Property. Lessor makes no 

assurances or warranties as to the suitability and/or huntable conditions existing on the Property. 

Lessee understands that farming operations, variables and decisions not under Lessee’s control, 

such as low water supplies and crop selections, may from time to time limit the huntability of the 

Property. 

 

Section 9. Maintenance of the Property. During the term of the Lease, and to the 

reasonable satisfaction of Lessor, Lessee shall maintain the Property in good repair and  condition. 

Lessee shall not, without the prior written permission of Lessor, remove or allow any other person 

to remove from the property any of the pumps, sprinkler, pipelines, electrical connections, fences, 

buildings, trees, shrubbery, or any of the improvements of any kind. Lessee shall mow weeds or 

grasses, including but not limited to perennial noxious weeds regularly and shall maintain free 

from blockage debris or other obstruction all ditches, pipelines and roads on, or abutting the 

Property. 
 

Lessor, at its sole expense, shall be responsible for repair and or replacement of well pumps, 

well screens, and pivot gear boxes owned by Lessor. Lessee agrees to provide support in managing 

contractors for such repairs and/or replacements. 

 

Section 10. Insurance. Lessor, at its expense, shall maintain hazard insurance coverage on 

the Property, insuring all structures and personal property owned by Lessor located on the 

Property. 
 

Section 11. No Ownership Interest in the Property. Lessee acknowledges that Lessee 

has no interest in the Property, other than as specifically set forth in this Lease, and otherwise 

claims no right, title, or interest in the Property. Effective on the termination Date, and without 

any further notice or writing, Lessee hereby quitclaims unto Lessor any and all right to use and 

any and all right, title and interest in and to the Property. 
 

Section 12. Surrender of Leased Property. At the expiration of, or upon the  termination 

of this Lease, or upon a breach by the Lessee of any of the covenants, terms or conditions contained 

in this Lease, Lessee shall quit and surrender the possession and occupancy of the Leased Property 

in as good condition as careful use and natural wear and decay may permit. 
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Section 13. Risk of Operation/No Joint Venture. The relationship created by this  Lease 

Agreement shall be strictly as lessor and lessee, and not as partners or joint ventures, in any respect 

whatsoever. Lessor shall bear no portion of any loss, cost, or expense incurred by Lessee in 

connection with Lessee’s operations on the Property under this Lease. 
 

Section 14. Indemnification. Lessee shall exercise its privileges under this Lease at its 

own risk. Lessee shall indemnify and hold Lessor harmless from and against all liability for 

damages, costs, losses, and expenses resulting from, arising out of, or in any way connected with 

the use of the Property by Lessee, including by way of example and not by way of limitation, any 

governmental fines or penalties. 
 

Lessee shall procure and maintain the following policies of insurance: 

 

A. Comprehensive General Liability insurance with minimum combined 

single limits of ONE MILLION DOLLARS ($1,000,000) each occurrence and ONE 

MILLION DOLLARS ($1,000,000) aggregate. The policy shall be applicable to all 

premises and operations. The policy shall include coverage for bodily injury, broad form 

property damage (including for contractual and employee acts), blanket contractual, 

independent contractors, products, and completed operations. The policy shall contain a 

severability of interests provision. 

 

B. Comprehensive Automobile Liability Insurance with minimum combined 

single limits for bodily injury and property damage of not less than ONE MILLION 

DOLLARS ($1,000,000) each occurrence and ONE MILLION DOLLARS ($1,000,000) 

aggregate with respect to each of Lessor’s owned, hired and/or non-owned vehicles 

assigned to or used in on the Property. The policy shall contain a severability of interests 

provision. 

 

The policies required above shall be endorsed to include Lessor, its officers and 

employees, as an additional insured. 

 

Section 15. No Guarantee. Lessee acknowledges that Lessor cannot and does not 

guarantee the actual physical availability or water quality of the water rights. 

 

Section 16. No Assignment or Sublet. Lessee shall not sell or assign this Lease, or 

otherwise sublet the Leased Property without the prior written consent of Lessor, which consent 

shall be given or withheld at the Lessor’s sole discretion. Failure to obtain Lessor’s consent to any 

such assignment or sublet shall be considered a breach, shall be under penalty of forfeiture of all 

the rights of Lessee under this Lease, and Lessor may, in its sole option, immediately terminate 

this Lease. 
 

Section 17. Default and Remedies. In the event either party should default in performance 

of its obligations under this Lease, and such default shall remain uncured for more than 10 days 

after notice of default is given to the defaulting party, the non-defaulting party shall be entitled to 

pursue any and all legal remedies and recover its reasonable attorney’s fees and costs in such legal 

action.
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Section 18. Notices. Any notices required or permitted to be given hereunder shall be in 

writing, and shall be deemed to be given and effective when delivered by facsimile, electronic 

mail, express mail, or the third day after depositing in the US mail, addressed to the Parties as 

follows: 
 

If to Lessor: Town of Castle Rock 

Castle Rock Water 

175 Kellogg Court 

Castle Rock, Colorado 80109 

 

With copy to: Town Attorney 

Town of Castle Rock 

100 N. Wilcox Street 

Castle Rock, Colorado 80104 

 

If to Lessee: Rupple Farms, LLC 

29020 East 163rd Place 

Brighton, Colorado 80603 
 

Section 19. Entire Agreement. This Lease constitutes the entire agreement between the 

Parties with respect to the subject matter hereof, and may not be amended without written consent 

of both Parties.  This Lease supersedes any and all existing leases on the Property. 
 

Section 20. Counterparts. This Lease may be executed in counterparts, each of which 

shall be deemed an original. Said counterparts shall constitute one and the same instrument and 

shall be binding upon each of the undersigned as fully and completely as if all had signed the same 

instrument. Executed copies may be delivered by facsimile or electronic mail and upon receipt will 

be deemed originals and binding upon the Parties, regardless of when originals are delivered. 
 

Section 21. Binding Effect. This Lease shall inure to the benefit of and be binding upon 

the heirs, personal representatives, successors and assigns of the Parties. Nothing in this 

Agreement, express or implied, is intended to confer any rights or remedies whatsoever upon any 

person other than Lessee and Lessor, and their personal successors, assigns, and transferees. 
 

Section 22. Binding Law, Severability. This Lease shall be governed by laws of the State 

of Colorado. Whenever possible, each provision of this Lease shall be interpreted so as to be 

effective and valid under Colorado law. If any provision of this Lease is, for any reason and/or to 

any extent, invalid or unenforceable, then neither the remainder of this Lease in with the provision 

appears or the application of the provision to other persons or other circumstances shall be affected 

by such invalidity or unenforceability. 
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LESSEE: 

 

RUPPLE FARMS, LLC, 

a Colorado limited liability company 

 

By:    
 

Its:    
 

STATE OF COLORADO ) 

) ss. 

COUNTY OF ) 
 

The foregoing instrument was acknowledged before me this  day of 

  , 2022 by    as 

    for  Rupple  Farms,   LLC,  a  Colorado   limited  liability 

company. 

 

Witness my official hand and seal. 

 

My commission expires:       

Notary Public 

54



 

7 

 

 

 

LESSOR: 

 

ATTEST: TOWN OF CASTLE ROCK acting by and 

through the Town of Castle Rock Water 

Enterprise 
 

 

 

Lisa Anderson, Town Clerk Jason Gray, Mayor 
 

Approved as to form: Approved as to content: 
 

 

 

 
 

Michael J. Hyman, Town Attorney Mark Marlowe, Director of Castle Rock Water 

 
 

STATE OF COLORADO ) 

) ss. 

COUNTY OF ) 
 

The foregoing instrument was acknowledged before me this  day of 

  , 2022 by Lisa Anderson as Town Clerk and Jason Gray as Mayor of the 

Town of Castle Rock, Colorado. 

 

Witness my official hand and seal. 

 

My commission expires: _      

Notary Public 
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Exhibit 1 - Box Elder Property 

 
Box Elder Property 
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Exhibit 2 - Portion of Property to be 

Leased for Agricultural Purposes 

 
Box Elder Property 

 

Leased Areas for 

Agricultural 

Purposes 
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Exhibit 3 

 

Water Rights on the Property 

 
 

 non-renewable water rights without existing well structures on the property; 

 300 acre-feet (AF) of consumptive use Henrylyn Irrigation District (HID) water rights; and 

 Five shares of FRICO-Barr water rights. 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/26/2022

Item #: 6. File #: WC 2022-094

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water
Matt Benak, P.E., Water Resources Manager
Lauren Moore, Water Resources Program Analyst

Resolution Approving the 2022 Town of Castle Rock/Central Colorado Water
Conservancy District Spot Water Lease Agreement [Chatfield Reservoir, Douglas County]

Town Council Agenda Date: November 1, 2022
________________________________________________________________________________

Executive Summary

Castle Rock Water is seeking Town Council approval of a resolution (Attachment A) for a spot water
lease with Central Colorado Water Conservancy District (Central).  In anticipation of continued
drought conditions next year, Central wishes to lease some of the Town’s surplus water stored in
Chatfield Reservoir to increase their storage supplies within Chatfield and have additional water upon
which to make projections for their well pumping augmentation plans.  While the Town currently owns
719 acre-feet (AF) of storage in Chatfield, the Colorado Water Conservation Board (CWCB) allows
for rental of the remaining permitted amount, for a total of 2,000 AF of storage.  The Town currently
has approximately 275 AF of water stored in the reservoir with additional reusable supplies expected
to increase substantially over the winter months.

If Council approves this lease, up to 500 AF of water may be released from the Town’s Chatfield
Reservoir storage account as a book-over into Central’s Chatfield Reservoir storage account during
2023. This release may occur between January 1, 2023 and December 31, 2023.  The Town will
assess a $90 per AF price for the water, with payment required within 30 days from requested
releases. The potential revenue for this lease is up to $45,000.  The agreement will terminate at the
end of 2023.

Discussion

Castle Rock Water has a strategic goal to strive to maintain sustainable rates and fees, and
demonstrate fiscal responsibility, accountability, and transparency. One of the tactics to achieve this
goal is to maximize leasing opportunities for idle water rights.  Over the past four years, the Town has
generated over $630,000 by leasing idle water rights to downstream users (see Table 1 below).  Until
these water rights can be fully utilized by the Town, Staff will continue to seek out users that can put
these rights to beneficial use.
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Table 1. Revenue generated from leasing idle water rights to downstream users over the past four years.

2018 2019 2020 2021

$29,019.13 $30,606.65 $70,699.75 $499,449.73

The Town currently owns 719 AF of storage space in Chatfield Reservoir and plans to eventually
reach 2,000 AF of storage by 2031.  As part of the option agreement the Town has with CWCB, the
Town will purchase blocks of storage over the next 10 years.  The Town recently purchased 129 AF in
2022, bringing the Town’s total storage to 719 AF.  The Town will then have two deferrals remaining
until the full storage space is realized within the 10-year period.

As mentioned in the Executive Summary, the Town has been able to store excess supplies in
Chatfield Reservoir over the past year, which have exceeded the purchased storage amounts (719
AF).  Since the Town does not physically have a way to utilize these excess storage supplies at this
point in time, CWCB has developed, and Town Council has approved, a lease agreement with the
Town to lease the optioned storage space for $50/AF.  With a current annual lease rate for 1,281 AF
(2,000 AF minus 719 AF), the Town will pay the State $64,050 in 2022. The spot lease with Central
would allow the Town to further maximize storage space within the reservoir and in addition to other
similar leases, will help to cover the annual lease option of storage space with CWCB.

Budget Impact

If Council approves the agreement, Castle Rock Water would potentially receive up to $45,000 of
additional revenue in 2023.  The revenue will be deposited into the Water Resources Fund Capital
Leases account 211-4375-393.70-00.

Proposed Motion

“I move to recommend to Town Council approval of the Resolution as presented”

Attachments

Attachment A: Resolution
        Exhibit 1: Agreement
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TOWN OF CASTLE ROCK/CENTRAL COLORADO WATER CONSERVANCY 

DISTRICT 

SPOT WATER LEASE AGREEMENT 

 

THIS SPOT WATER LEASE AGREEMENT (“Agreement”) is entered into __________, 

2022, by and between the Town of Castle Rock, a home rule municipal corporation, acting by and 

through the Town the Castle Rock Water Enterprise (“Town”), as Lessor, whose address is 100 N. 

Wilcox Street, Castle Rock, Colorado 80104 and Central Colorado Water Conservancy District 

(“Central”), as Lessee, whose address is 3209 W 28th St, Greeley, CO 80634, collectively referred 

to as the Parties. 

 

RECITALS 

WHEREAS, the Town owns certain water in the Chatfield Basin that is reusable and fully 

consumable after its first use for municipal purposes by the Town.  From time to time, a certain 

amount of this water is surplus to the needs and obligations of the Town (“Surplus Water”); and 

WHEREAS, the Town anticipates it will have Surplus Water available from time to time 

in 2023; and 

WHEREAS, Central desires to lease a certain portion of the Surplus Water from the Town 

in accordance with the terms and conditions of this Agreement for municipal use. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual agreements contained herein and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the Town and Central agree as follows: 

 

1. Water Rights Lease. The Town hereby leases to Central Surplus Water up to 500 

AF total (“Leased Spot Water”), which may be made available as follows: 

 

A. Between January 1, 2023 and December 31, 2023 with no additional water 

released thereafter. 

 

2. Deliveries.   

A. Amount.  The Town may have water available within its Chatfield Storage 

Account to lease up to 500 AF to Central in 2023.  The Leased Spot Water will be 

withdrawn from the Town’s Storage Account upon coordination with the Colorado 

Department of Natural Resources – Division of Water Resources. 

 

B. Location.  Release will consist of a book-over from Castle Rock’s 

Chatfield Storage Account into Central’s Chatfield Storage Account. 
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C. Delivery to Central.  Central will take delivery of the Leased Spot Water 

within its Chatfield Storage Account.  Deliveries will be made by mutual agreement of 

the Parties. 

D. Accounting.  Central must provide the Town with a copy of the water 

accounting showing the date(s) and quantities of the release of Leased Spot Water.  This 

information will also be used to confirm and update the Town’s Chatfield accounting 

forms.   

3. Lease Rate.  Leased quantities shall be paid at the rate of $90 per acre-foot.    

Payment for quantities leased shall be made thirty (30) days following the issuance of an invoice 

from Castle Rock.  The Town shall invoice Central and payment shall be remitted to Castle Rock 

Water; 175 Kellogg Court; Castle Rock, CO 80129; ATTN: Matt Benak, Water Resources 

Manager.  

4. Quality of Leased Spot Water.  Leased Spot Water shall be delivered “as is,” but 

shall be of a quality that meets all standards and effluent limitations specified in Colorado 

Discharge Permit System Permit No. CO-0038547, as amended, or in any other discharge permit 

issued by the Water Quality Control Division or by the U.S. EPA authorizing discharges from 

the Plum Creek Water Reclamation Authority (PCWRA) facility, such quality to be measured at 

the authorized discharge point(s) specified in any such discharge permit.  By entering into this 

Agreement and utilization of the Leased Spot Water, Central acknowledges that water meeting 

the requirements of this paragraph is suitable for its purposes and will accept such water as 

meeting the terms of this Agreement.   

 

5. Lease Term.  The term of this Agreement shall commence upon its execution and 

expire December 31, 2023.  By mutual written agreement of the Parties, this Agreement may be 

renewed on the same or on different terms.   

 

6. Central’s Obligations. Central’s obligations under this Agreement are limited to 

making the payments as described in paragraph 3 above. 

 

7. Town’s Obligations.  The Town shall allow Central to divert, store, use, reuse, and 

successively reuse to extinction and make all decreed uses of all Leased Spot Water, and shall 

confirm to Central’s satisfaction that all Leased Spot Water is decreed for all such uses and has 

been recognized and is administered by the Colorado State Engineer for all such uses. 

 

8. Notice. All notices which may be required to be given by either Party to the other 

shall be made in writing and either hand delivered or sent by first class United States mail, postage 

prepaid, addressed as follows, or by facsimile, or via electronic means: 

 

 

If to Town:   Town of Castle Rock (Castle Rock Water) 

Attn: Water Resources Manager (Matt Benak) 

175 Kellogg Court 

Castle Rock, CO  80109 
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 with copy to:   Town of Castle Rock 

Attn: Town Attorney (Mike Hyman) 

100 N. Wilcox Street 

Castle Rock, CO  80104 

     

 If to Central:   Central Water and Sanitation District 

Attn: Randy Ray, Executive Director  

3209 W 28th St 

     Greeley, CO 80634 

 

9. Assignment. Central may not assign its rights hereunder without the prior written 

consent of the Town, which may be withheld in the Town’s sole discretion.  In the event that the 

Town consents to an assignment of Central’s rights hereunder, the assignee shall execute an 

assumption agreement with the Town and Central pursuant to which it shall assume Central’s 

obligations hereunder.  The terms of such assumption agreement must be approved by the Town. 

 

10. Entire Agreement. This Agreement represents the entire Agreement between the 

Parties on the matters set forth herein and supersedes all prior negotiations, representations or 

agreements respecting said matters whether written or oral. 

 

11. Binding Effect. The execution of the Agreement by the Town as Lessor and Central 

as Lessee constitutes the execution of a binding lease agreement by the Parties on the terms and 

conditions contained herein and may not be modified except in writing signed by both Parties.  

This Agreement shall be binding on the Parties’ respective successors and assigns. 

 

12. Enforcement.  In the event either Party commences any action to enforce the terms 

and provisions of the Agreement, the prevailing Party shall be entitled to its reasonable attorneys’ 

fees and all costs incurred in connection with such action, including, but not limited to, expert 

witness fees. 

 

13. Controlling Law. This Agreement shall be governed under, and construed pursuant 

to the laws of the State of Colorado. 

 

(signature page to follow) 
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LESSOR: 

 

ATTEST:      TOWN OF CASTLE ROCK 

 

 

______________________________  _________________________________ 

Lisa Anderson, Town Clerk    Jason Gray, Mayor 

 

Approved as to form:    Approved as to content: 

 

 

______________________________  ______________________________  

Michael J. Hyman, Town Attorney   Mark Marlowe, Dir. of Castle Rock Water 

 

 

 

LESSEE: 

 

Central Water and Sanitation District 

        

By: ____________________________________  

 Randy Ray, Executive Director 

 

STATE OF COLORADO   ) 

     ) ss. 

COUNTY OF DOUGLAS  ) 

 

 The foregoing instrument as acknowledged before me this __ day of ______________, 

2022 by ___________________ as ____________ of the Central Colorado Water Conservancy 

District. 

 

 Witness my official hand and seal. 

 My commission expires:    

___________________________ 

       Notary Public 
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/26/2022

Item #: 7. File #: WC 2022-098

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water
Nichol Bussey, Business Solutions Manager
Paul Rementer, Enterprise Fund Analyst

Low Income Assistance Program
Town Council Agenda Date: NA

________________________________________________________________________________

Executive Summary

This will be a presentation only.
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/26/2022

Item #: 8. File #: WC 2022-095

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water
Matt Benak, P.E., Water Resources Manager

Update on State’s Direct Potable Reuse Regulations
Town Council Agenda Date: NA

________________________________________________________________________________

Executive Summary

The State of Colorado expects to double its population by 2050 which will create significant added
demands on the limited supplies of our water resources.  The Colorado Water Plan delineates a
variety of strategies to help address the projected gaps in supply versus demand, and one of those
strategies is Direct Potable Reuse (DPR).  DPR is defined as the use of a series of water treatment
processes that produce purified finished drinking water utilizing a source containing treated
wastewater that has not passed through an environmental buffer.  Currently, Castle Rock Water
(CRW) practices Indirect Potable Reuse (IPR) where reusable water is diverted off of Plum Creek,
approximately six miles downstream of the Plum Creek Water Reclamation Authority plant outfall,
and is then pumped back to the Plum Creek Water Purification Facility (PCWPF) for treatment and
subsequent delivery to our customers.  CRW is currently working with a professional engineering
consulting firm (CDM-Smith) on a cost-benefit and risk assessment study to evaluate DPR for the
Town.

The Colorado Department of Public Health and Environment (CDPHE) has developed a new rule
within the Colorado Primary Drinking Water Regulations (Regulation No. 11, Chapter 14) clearly
outlining the steps water treatment providers would need to follow to gain approval of a DPR system.
These steps include: extensive public outreach; installation of advanced water purification processes;
wastewater system monitoring and management; and enhanced monitoring and reporting.

CRW, along with many other water providers, industry experts, university researchers, and staff from
CPDHE (along with input from the EPA), helped to formulate the DPR rule over the past several
years.  On October 11, 2022, the Water Quality Control Commission (WACC) formally considered the
rule presented by CPDHE staff.  Matt Benak (CRW Water Resources Manager), along with other
interested stakeholders also spoke in support of the rule.  The WQCC voted to adopted the rule
(along with some minor errata that will be made to the final rule) at the upcoming November meeting.
The rule will formally go into effect in the first quarter of 2023.

 The Water Quality Control Commission is the administrative agency responsible for developing specific water quality policy in Colorado, in a manner
that implements the broader policies set forth by the Legislature in the Colorado Water Quality Control Act.  The WQCC adopts water quality
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that implements the broader policies set forth by the Legislature in the Colorado Water Quality Control Act.  The WQCC adopts water quality
classifications and standards for waters of the state, as well as various regulations aimed at achieving compliance with those classifications and

standards.
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/26/2022

Item #: 9. File #: WC 2022-096

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

Update: Operational Change - Assistant Director of Operations
Town Council Agenda Date: NA

________________________________________________________________________________

Executive Summary

This will be an informational update.
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Town of Castle Rock

Agenda Memorandum

Agenda Date: 10/26/2022

Item #: 10. File #: WC 2022-097

To: Members of the Castle Rock Water Commission

From: Mark Marlowe, P.E., Director of Castle Rock Water

Upcoming Town Council Items
Town Council Agenda Date: NA

________________________________________________________________________________

Executive Summary

This item is an informational update only, and is designed to give Commission a preview of time
critical items that may need to go to Council prior to review at a Commission Meeting.

Upcoming Items:

There are no items at this time.
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	COMMODITY OR SERVICE: PCWPF Granulated Activated Carbon (GAC) Filter Media Replacement
	VENDOR: Calgon Carbon
	AMOUNT OF PURCHASE: $613,164
	REQUESTORS NAME: David Montgomery
	DEPARTMENT: Castle Rock Water
	DEPARTMENT DIRECTORs Approval: 
	Text1: Calgon Carbon is the manufacturer of the eight GAC filter vessels in service at Plum Creek Water Purification Facility (PCWPF), and are the preferred GAC supplier. 

CRW is participating in Calgon Carbon’s Custom Municipal Reactivated (CMR) program, which revitalizes the spent media for reuse. The process requires the removal of the spent media from the first two GAC vessels, which is then replaced with new or virgin F300 GAC media. The spent media from the first two vessels are then transported to Arizona for regeneration. The product is regenerated by baking the media, without oxygen, to temperatures above 1,700 degrees Fahrenheit. At that point, a portion, equaling 20% of virgin GAC, is added to the regenerated batch, to complete the lot. The regenerated CMR media is then transported back to Castle Rock. The CMR turnaround is expected to take five weeks per cycle to remove, regenerate, and reinstall the media. The final CMR load is considered a swing load that Calgon Carbon will store at their facility in Arizona for use in 2025, when the GAC vessel’s media replacement cycle begins again. 


	Group3: Choice2
	COMMODITY OR SERVICE: LIRF Quantification - Phase 2
	VENDOR: W.W. Wheeler & Associates
	AMOUNT OF PURCHASE: 336,000
	REQUESTORS NAME: Lauren Moore
	DEPARTMENT: Castle Rock Water
	undefined: 
	undefined_2: 
	undefined_3: 
	undefined_5: 
	Check Box1: Off
	Check Box2: Yes
	Check Box3: Off
	Check Box4: Yes
	Written Justification: Wheeler has over 30 years of experience in LIRF quantifications. Previous work done by this team includes LIRF quantification for East Cherry Creek Valley and Woodmen Hills Metro District. Additionally, Wheeler provides the annual support needed to continue claiming the Town's Zone 1 and 2 LIRFs.  Phase 1 work was bid out through Rocky Mountain Bid Net in 2019 and Wheeler was the only firm to submit a bid at that time.  

Wheeler has worked with the Town since 1982 and has represented the Town in at least 8 major water rights cases and supported the Town as opposers in approximately 50 water court cases to protect the Town’s water rights.  Over these three decades, Wheeler has developed a deep knowledge of the Town’s water rights and water resources.  Wheeler also has a deep knowledge of general water rights and water resources in the Plum Creek and Cherry Creek Basins.  

Wheeler’s work in Phase 2 of the LIRF quantification project will provide the knowledge and infrastructure needed to complete a monitoring plan program that will allow the Town to claim LIRFs once completed. 



