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TOWN OF CASTLE ROCK
CONSTRUCTION CONTRACT
( Crystal Valley Interchange — Package 1 Construction )

THIS CONSTRUCTION CONTRACT (“Contract”) is made between the TOWN OF CASTLE ROCK,
a Colorado municipal corporation (“Town™), 100 N. Wilcox Street, Castle Rock, Colorado 80104 and
KRAEMER NORTH AMERICA, LLC, a Delaware corporation, 1 Plainview Road, Plain, Wisconsin
53577 (“Contractor”).

In consideration of these mutual covenants and conditions, the Town and Contractor agree as follows:
SCOPE OF WORK The Contractor shall execute the entire Work described in the Contract.

CONTRACT The Contract represents the entire and integrated agreement between the parties hereto and
supersedes prior negotiations, written or oral representations and agreements. The Contract incorporates
the following Contract Documents. In resolving inconsistencies among two or more of the Contract
Documents, precedence will be given in the same order as enumerated.

LIST OF CONTRACT DOCUMENTS

~

The Contract Documents, except for Modifications issued after execution of this Contract, are:

1. Change Orders
2. Notice to Proceed
3. Construction Contract
4, General Conditions, attached as Exhibir 1
S. Where applicable, Davis-Bacon Act Wage Determinations
6. The following Addenda, if any:
Number Date
7. Special Conditions of the Contract: N/A
8. The following Specifications:
e Town of Castle Rock Department of Public Works Special Provisions — Crystal Valley
Interchange Package 1
9. The following Drawings/Reports:

e Construction Plans of Proposed Crystal Valley Interchange — Package 1
s  Town of Castle Rock Temporary Erosion and Sediment Control Plan — Construction Plans
of Proposed Crystal Valley Interchange

10. Notice of Award;

11. Invitation to Bid;

12. Information and Instructions to Bidders;
13. Notice of Substantial Completion;

14. Notice of Construction Completion;
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15. Proposal Forms, including Bid Schedules;

16. Performance, and Labor and Material Payment Bonds;
17. Performance Guarantee; and

18. Insurance Certificates.

CONTRACT PRICE. The Town shall pay the Contractor for performing the Work and the completion
of the Project according to the Contract, subject to Change Orders as approved in writing by the Town,
under the guidelines in the General Conditions. The Town will pay seventeen million one-hundred and
ninety-six thousand ninety dollars and seventy cents ($ 17,196,090.70) (“Contract Price”), to the
Contractor, subject to full and satisfactory performance of the terms and conditions of the Contract. The
Contract Price is provisional based on the quantities contained in the Bid attached as Exhibit 2. The final
Contract Price shall be adjusted to reflect actual quantities incorporated into the Work at the specified unit
prices. The Town has appropriated money equal or in excess of the Contract Price for this work.

TERM. The term shall commence upon execution of the Contract and terminate on August 1, 2024, unless
an extension of the Contract is agreed to in writing by the Town and Contractor. The Contractor must begin
work covered by the Contract on the date of the Notice to Proceed, and must complete work by the date of
termination of this Contract.

LIQUIDATED DAMAGES. If the Contractor fails to complete the Work by the date set for completion
in the Contract, or if the completion date is extended by a Change Order, by the date set in the Change
Order, the Town may permit the Contractor to proceed, and in such case, may deduct the sum of $2,400.00
for each day that the Work shall remain uncompleted from monies due or that may become due the
Contractor. This sum is not a penalty but is a reasonable estimate of liquidated damages.

The parties agree that, under all of the circumstances, the daily basis and the amount set for liquidated
damages is a reasonable and equitable estimate of ali the Town's actual damages for delay. The Town
expends additional personnel effort in administering the Contract or portions of the Work that are not
completed on time, and has the cost of field and office engineering, inspecting, and interest on financing
and such efforts and the costs thereof are impossible to accurately compute. In addition, some, if not all,
citizens of Castle Rock incur personal inconvenience and lose confidence in their government as a result of
public projects or parts of them not being completed on time, and the impact and damages, certainly serious
in monetary as well as other terms are impossible to measure.

SERVICE OF NOTICES. Notices to the Town are given if sent by registered or certified mail, postage
prepaid, to the following address:

TOWN OF CASTLE ROCK
Town Attorney

100 N. Wilcox Street

Castle Rock, CO 80104

With a copy to: Legal@crgov.com

INSURANCE PROVISIONS. The Contractor must not begin any work until the Contractor obtains, at
the Contractor's own expense, all required insurance as specified in the General Conditions. Such insurance
must have the approval of the Town of Castle Rock as to limits, form and amount, Certificate of Insurance
(“COI"’) must be submitted along with the executed contract as Exhibit 3.
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RESPONSIBILITY FOR DAMAGE CLAIMS. The Contractor shall indemnify, save harmless, and
defend the Town, its officers and employees, from and in all suits, actions or claims of any character brought
because of: any injuries or damage received or sustained by any person, persons or property because of
operations for the Town under the Contract; including but not limited to claims or amounts recovered from
any infringements of patent, trademark, or copyright; or pollution or environmental liability. The Town
may retain so much of the money due the Contractor under the Contract, as the Town considers necessary
for such purpose. If no money is due, the Contractor's Surety may be held until such suits, actions, claims
for injuries or damages have been settled. Money due the Contractor will not be withheld when the
Contractor produces satisfactory evidence that the Contractor and the Town are adequately protected by
public liability and property damage insurance.

The Contractor also agrees to pay the Town all expenses, including attorney's fees, incurred to enforce this
Responsibility for Damage Claim clause.

Nothing in the INSURANCE PROVISIONS of the General Conditions shall limit the Contractor's
responsibility for payment of claims, liabilities, damages, fines, penalties, and costs resulting from its
performance or nonperformance under the Contract.

STATUS OF CONTRACTOR. Contractor has completed the Affidavit of Independent Contractor Status,
attached as Exhibit 4, and submitted same at the time of execution of this Agreement. The Contractor is
performing all work under the Contract as an independent Contractor and not as an agent or employee of
the Town. No employee or official of the Town will supervise the Contractor. The Contractor will not
supervise any employee or official of the Town. The Contractor shall not represent that it is an employee
or agent of the Town in any capacity. The Contractor and its employees are not entitled to Town
Workers' Compensation benefits and are solely responsible for federal and state income tax on
money earned. This is not an exclusive contract.

THIRD PARTY BENEFICIARIES. None of the terms or conditions in the Contract shall give or allow
any claim, benefit, or right of action by any third person not a party to the Contract. Any person, except
the Town or the Contractor, receiving services or benefits under the Contract is an incidental beneficiary
only.

INTEGRATION. This contract integrates the entire understanding of the parties with respect to the
matters set forth. No representations, agreements, covenants, warranties, or certifications, express or
implied, shall exist as between the parties, except as specifically set forth in this Contract.

DEFINITIONS. The Definitions in the General Conditions apply to the entire Contract unless modified
within a Contract Document,

AMERICANS WITH DISABILITIES ACT. Contractor agrees to ensure that any deliverables, work,
services, or equipment developed, designed, constructed or produced pursuant to this Agreement, to include
website design services, will comply with all requirements of Title II of the Americans with Disabilities
Act and, where applicable, Section 504 of the Rehabilitation Act, the Architectural Barriers Act, and the
Colorado Anti-Discrimination Act. To the extent any deliverables, work, services, or equipment developed,
designed, constructed or produced pursuant to this Agreement fail to comply with the requirements of this
Section, Contractor shall indemnify the Town in accordance with the terms or this Agreement and, at the
Town’s option, shall re-vise, re-construct, or similar, the non-compliant deliverable, work, service, or
equipment, or reimburse the Town for the cost associated with bringing the non-compliance deliverable,
work, service or equipment into compliance.
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NO DISCRIMINATION IN EMPLOYMENT. The Town is a governmental agency and, therefore, in
connection with the performance of Work or Services under this Agreement, Contractor shall not refuse to
hire, discharge, promote or demote, or to discriminate in matters of compensation against any person
otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status,
sexual orientation, gender identity or gender expression, marital status, or physical or mental disability, or
any other protected class under Federal or State law; and Contractor shall insert the foregoing provision in
any subcontracts hereunder.

ADVERTISING AND PUBLIC DISCLOSURE. Contractor shall not include any reference to this
Agreement or goods or services provided pursuant to this Agreement in any of Contractor’s advertising or
public relations materials without first obtaining the written approval of the Town. Nothing herein,
however, shall preclude the transmittal of any information to officials of the Town, including without
limitation, the Town Attorney, Town Manager, and the Town Council.

VENUE, CHOICE OF LAW AND DISPUTES. Venue for all legal actions shall lie in the District Court
in and for the County of Douglas, State of Colorado, and shall be govemed by the laws of the State of
Colorado as well as the Charter and Municipal Code, rules, regulations, Executive Orders, and fiscal rules
of the Town.

AUTHORITY. The individuals executing this Agreement represent that they are expressly authorized to
enter into this Agreement on behalf of the Town and the Contractor and bind their respective entities. This
Agreement is executed and made effective as provided above.

LICENSES/TAXES. Contractor affirms it is licensed to do business in the State of Colorado and is in
good standing. Further, Contractor shall be solely responsible for paying all applicable taxes associated
with or rising out of this Agreement.

CONFIDENTTALITY. Contractor agrees that it shall treat as confidential all information provided by the
Town regarding the Town’s business and operations. All confidential information provided by the Town
hereto shall be used by Contractor solely for the purposes of rendering services or work pursuant to this
Agreement and, except as may be required in carrying out the terms of this Agreement, shall not be
disclosed to any third party without the prior consent of the Town. The foregoing shall not be applicable to
any information that is publicly available when provided or which thereafter becomes publicly available or
which is required to be disclosed by any regulatory authority in the lawful and appropriate exercise of its
jurisdiction over a party, any auditor of the parties hereto, by judicial or administrative process or otherwise
by applicable law or regulation.

Executed this day of ,20

ATTEST: TOWN OF CASTLE ROCK

Lisa Anderson, Town Clerk o Jason Gray, Mayor

Approved as to form: Approved as to content:

Lena McClelland, Assistant Town Attorney David L. Corliss, Town Manager
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EXHIBIT 1

TOWN OF CASTLE ROCK
CONSTRUCTION CONTRACT GENERAL CONDITIONS

SCOPE: Since the General Conditions are general, some conditions may not apply to a particular
Project.

Article 1--DEFINITIONS AND ABBREVIATIONS

Whenever used in the Bidding Documents and Contract Documents, the following terms shall have the

1.0.1

1.0.2

1.0.3

1.04

1.0.5

1.0.6

1.0.7

1.0.8

1.09

1.0.10

1.0.11

1.0.12

4/2023

following meanings, applicable to both the singular and plural:

Addenda: Written changes to the Bidding Documents issued at least two days before the Opening
of Bids which modify or interpret the Contract or changes the date set for the Opening of Bids.

Alternate Bid: An Alternate Bid is an amount stated in the Bid added to or deducted from the base
amount of the Bid when the Town accepts a corresponding change in project scope, materials or
method of construction described in the Contract.

Bid: The proposal the Bidder submits on the prescribed Bid Forms stating the prices for the Work
to be performed.

Bid Forms: The Bid Proposal, Bid Bond, Bid Schedule, Bidder's Qualifications and Data, Bidder's
Officials Data, Non-Collusion Affidavit of Prime Bidder, and Subcontractors and Related Data.

Bidder. The person, partnership, or corporation submitting a Proposal for the performance of the
Work covered by the Contract.

Bidding Documents: The Invitation to Bid, Bid Forms, Information and Instructions to Bidders,
Specifications, Drawings, Sample Forms, Special and General Conditions and Addenda (if any).

Bonds: Bid Bonds, Performance, and Labor and Material Payment Bonds or other instruments of
security, furnished by the Contractor and its Surety according to the Contract.

Change Order: A written modification of the Contract, issued after award to the Contractor,
authorizing an addition, deletion or revision in the Work within the general scope of the Contract
or authorizing an adjustment in the Contract Price or Coniract Time, mutually agreed upon between
the Town and the Contractor.

Town: The Town of Castle Rock, in the State of Colorado, acting by and through its Mayor, Town
Council, Town Manager, or other authorized representative.

Completion Date: The date the Contract specifies the Work is to be completed.

Contract: The Construction Contract consisting of the Agreement for a Construction Contract and
the incorporated Contract Documents.

Contract Coordinator: The authorized representative of the Town designated to act for the Town
in processing the Award of Contracts, maintaining centralized official Contract documentation,

6



CON-2023-0443 ‘ CASTLE Rock

1.0.13

1.0.14

1.0.15

1.0.16

1.0.17

1.0.18

1.0.19

1.0.20

1.0.21

1.0.22

1.0.23

1.0.24

1.0.25

1.0.26

1.0.27
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providing administrative liaison/coordination, legal liaison/coordination via Town Attorney, and
processing of Contract Payment authorizations as approved by the Project Manager.

Contract Documents: All the documents expressly incorporated into the Contract by the
Agreement for Construction Contract, including but not limited to Addenda, Bid Forms, Change
Orders, Town Project Final Acceptance, Drawings, General Conditions, Information and
Instruction to Bidders, Insurance Certificates, Invitation to Bid, Notice of Award, Notice of
Construction Completion, Notice to Proceed, Notice of Substantial Completion, Performance and
Labor and Material Payment Bonds, Special Conditions, Supplemental Drawings and Schedules,
and Technical Specifications.

Contract Price: The total monies payable to the Contractor under the terms and conditions of the
Contract.

Contract Time: The number of days stated in the Contract for the completion of the Project.

Contractor: The person, company, firm or corporation contracting with the Town to construct,
erect, alter, install or repair any work or construction project.

Drawings: The part of the Contract prepared or approved by the Project Manager showing the
characteristics and scope of the Work to be performed.

Date of Contract: The execution date in the Agreement for a Construction Contract.
Day: A calendar day of twenty-four hours each.

Field Order: A written order directing a change in the Project issued by the Project Manager to
the Contractor during construction,

Inspector: The Town's authorized representative assigned to make detailed inspection of the Work
performed by the Contractor.

Notice of Award: The written notice of the acceptance of the Bid from the Town to the successful
Bidder.

Notice of Construction Completion: The written acknowledgment that construction is complete
which starts the warranty period.

Notice of Final Acceptance: The written acceptance of Work performed under the Contract,
following satisfactory conclusion of the warranty period.

Notice to Proceed: The written notice by the Town to the Contractor authorizing it to proceed
with the Work which establishes the Contract commencement and Contract Coordinators.

Notice of Substantial Completion: The written notice of the date, as certified by the Project
Manager, when the Project or a specified part is sufficiently completed, according to the Contract,
so the Project or specified part can be used for the intended purposes.

Owner. The Town; see 1.1.9.
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1.0.28

1.0.29

1.0.30

1.0.31

1.0.32

1.0.33

1.0.34

1.0.35

1.0.36

1.0.37
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Project: The undertaking to be performed as provided in the Contract.

Project Manager: The authorized representative of the Town, known as the Project Manager,
assigned to the Project to ensure that all Work is performed according to the terms and conditions
of the Contract. Also see Article 10, "Project Manager's Responsibilities."

Shop Drawings: All Drawings, diagrams, illustrations, brochures, schedules, and other data
prepared by the Contractor, a Subcontractor, manufacturer, Supplier or distributor which illustrate
how specific portions of the Work will be fabricated or installed.

Special Conditions: Additions to the General Conditions containing instructions and conditions
peculiar to an individual Project.

Specifications: A part of the Contract Documents consisting of written technical description of
materials, equipment, construction systems, standards, and workmanship.

Subcontractor: Any person, company, firm or corporation, having a subcontract with the
Contractor to furnish and perform on-site labor, with or without furnishing materials for the project.

Supplier: Any person or organization who supplies materials or equipment for the Work, including
that fabricated to a special design, but who does not perform labor at the site.

Surety: The entity which is bound with and for the Contractor for the Performance of the Work
and for the Labor and Material Bond.

Unit Price: Anamount stated in the Bid as a price per unit of measurement for materials or services
as described in the Contract.

Work: The construction and services required by the Contract, whether completed or partially
completed, including all other labor, materials, equipment and services provided or to be provided
by the Contractor to fulfill the Contractor’s obligations. The Work may be the whole or a part of
the Project.

Abbreviations: When the following abbreviations appear in the documents, they are defined as
follows:

AASHTO American Association of State Highway and Transportation Officials

ACI American Concrete Institute

AISC American Institute of Steel Construction

ANSI American National Standards Institute

ASA American Standards Association

ASCE American Society of Civil Engineers

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AWS American Welding Society

AWWA American Water Works Association

CDOT Colorado Department of Transportation

EPA Environmental Protection Agency

MUTCD Manual on Uniform Traffic Control Devices

OSHA Occupational Safety & Health Administration
8
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WW-P Federal Specifications Prefix

Article 2--PRELIMINARY MATTERS

2.1

2.1.1

22

221

2.3

2.3.1

2.4

24.1

2.5

251

252

253
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Notice to Proceed

Following the execution of the Contract by the Parties, the Project Manager will give the Contractor
written Notice to Proceed with the Work. The Contractor shall begin and continue the Work
regularly and without interruption (unless otherwise directed in writing by the Project Manager)
with the force necessary to complete the Work within the time stated in the Contract.

Contractor's Understanding

The Contractor agrees that, by careful examination, it is satisfied as to the nature and location of
the Work, the conformation of the ground, the character, quality, and quantity of the materials to
be encountered, the character of equipment and facilities needed before beginning and for the
Project, the general and local conditions, and all other matters, which can in any way affect the
Work under the Contract. No oral agreement with any officer, agent or employee of the Town
either before or after the execution of the Contract shall affect or change any of the terms or
obligations contained in the Contract.

Contractor's Warranty

The Contractor warrants that it has the knowledge, ability, experience, and expertise to perform the
Work competently. The Contractor warrants the capacity of the Contractor's construction plant,
personnel, and its ability to complete the Project within the allotted time.

Contractor's License and Permits

Contractor, or if applicable Subcontractor, shall be responsible for applying for, and obtaining all
Town, County, State and/or Federal licenses and permits required to do the Work, Contractor will
not be required to pay for Town permits, with the exception of the Grading, Erosion, and Sediment
Control (GESC) permit. All GESC permit fees must be paid by Contractor or Subcontractor as a
condition to issuance of such GESC Permit.

Schedules, Reports, and Records

Before beginning construction, the Contractor shall submit to the Project Manager a Construction
Progress Schedule, on a form approved by the Project Manager, showing all Work the Contractor
and all Subcontractors will perform. The Project Manager may require the Contractor to substitute
a Critical Path Method schedule (CPM), or bar graph type schedule. The Special Conditions will
state when a CPM network schedule is required.

The schedule shall be in enough detail for the Project Manager to readily determine the Work to be
performed each day. When requested by the Project Manager, the Contractor shall update the
schedule.

Before beginning construction, the Contractor shall give the Project Manager the dates it expects
to submit Shop Drawings, manufacturers' details, catalog cuts or other required special detail

9
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2.6

2.6.1

2.7

271

272

273

2.74

2.8

2.8.1

2.82
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Drawings and also the dates of beginning manufacture, testing, delivery and installation of special
equipment and materials.

Contractor's Address

The address in the Bid Proposal is designated as the place to which all communications to the
Contractor will be delivered or mailed. The delivery at the listed address, in person or by certified
mail, of any notice, letter or other communication to the Contractor, is adequate service upon the
Contractor, and the date of the service is the date of delivery.

Notification of Utility Owners

The Contractor shall cooperate with Utility Owners to mitigate damage whenever the Contractor's
work affects their utilities.

The Contractor shall not excavate without first notifying the owners, operators or association of
owners and operators having underground facilities in the area of such excavation. Notice may be
given in person, by telephone or in writing. Notice to an association is notice to each member of
the association.

Contractor shall give notice of the commencement, extent, and duration of the excavation work at
least two business days before beginning Work.

If the Project affects fences, landscaping, mailboxes, driveways and other improvements, the
Contractor shall notify the affected property owners or occupants IN WRITING at least two
business days before beginning Work. The Contractor shall cooperate with the owners or occupants
to reduce inconvenience where reasonably possible.

Department of Revenue Forms
It is the responsibility of the Contractor to apply for a Colorado State Sales and Use Tax Exemption
Certificate from the State Dept. of Revenue and to use it when purchasing materials or supplies in

connection with the Project.

The Town's Tax Exemption Numbers are to be used only when obtaining the Contractor's own Tax
Exemption Certificate for each specific Town project:

a. Federal Tax Exemption Number: 84-6000640
b. State of Colorado Tax Exemption Number: 98-05820-0000

Article 3--DRAWINGS AND SPECIFICATIONS

3.1

4/2023

Intent of Drawings and Specifications

In the Drawings and Specifications, the Town intends that the Contractor furnish all
superintendence, labor, materials, tools, equipment, supplies, machinery and transportation
necessary for the proper execution of the Work unless specifically noted otherwise. The Contractor
shall do all the Work shown on the Drawings and described in the Specifications and all incidental
Work reasonably necessary to complete the Project in a substantial and acceptable manner, and to
complete fully the Work, ready for use, by the Town.

10
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The Contractor shall complete all Work according to the Specifications and Plans, and in
compliance with applicable laws of Colorado and ordinances of the Town.

In interpreting the Contract, words describing materials or work having a well-known technical or
trade meaning, unless otherwise specifically defined, will be construed according to well-known
meanings as recognized by engineers, architects, and the trades.

When the Contract refers to a provision of the General Conditions or another Contract Document,
the Contract means the provision as amended or supplemented by other provisions of the Contract.

When the Specifications state the words "as directed,” or "as required," or "as permitted," or words
of like meaning, it is understood that the direction, requirement or permission of the Project
Manager is intended. Similarly, the words approved, acceptable or satisfactory shall refer to
approval by the Project Manager.

The Contract Documents are intended to be complementary, and Work called for on any Drawing
and not mentioned in the Specifications, or Work described in the Specifications and not shown on
any Drawing, is included under the Contract as if set forth in both the Specifications and Drawings.

Copies of Drawings and Specifications Furnished

The Project Manager will furnish to the Contractor, free of charge, four copies of Drawings and
Specifications of the Work. All additional copies will be furnished at reproduction costs.

Discrepancies in Drawings

Contractor shall immediately report any discrepancies found between the Drawings and
Specifications and site conditions or any errors or omissions in the Drawings or Specifications to
the Project Manager, who shall promptly correct such error or omission IN WRITING. Any Work
done by the Contractor after discovery of such discrepancies, errors or omissions is done at the
Contractor's risk. In all cases, the Project Manager shall decide the intent of the Drawings and
Specifications. The decision is final.

Dimensions

Figured dimensions shall govern over scaled dimensions.

Drawings and Specifications at Job Site

The Contractor shall keep one complete set of all Drawings and Specifications at the job-site,
available to the Project Manager or the Manager's representative at all times.

Shop Drawings
The Contractor shall provide Shop Drawings, settings, schedules, and such other Drawings as may

be necessary for the prosecution of the Work in the shop and in the field as required by the
Drawings, Specifications or Project Manager's instructions.

11
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The Contractor shall submit for approval four reproducible copies of all Shop Drawings and
descriptive data as applicable showing all features not fully detailed on the Contract Plans but
essential for a completely coordinated installation.

The Town's approval of Shop Drawings indicates only that the type and kind of equipment, general
method of construction or detailing are satisfactory, but the Contractor may not construe the
approval as a complete check. The Contractor has the responsibility for incorporating into the
Work satisfactory materials and equipment meeting the requirements of the Contract Plans and
Specifications, the proper dimensions, and the detailing of connections.

The review of Shop Drawings is only to check for compliance with the design concept of the Project
and general compliance with the Contract Documents. Approval does not indicate the waiver of
any contract requirement. Changes in the Work are authorized only by separate written Change
Order.

Record Documents

The Contractor shall keep one record copy of all Addenda, Change Orders, Drawings, Field Orders,
Modifications, and Shop Drawings and Specifications in good order. The Contractor shall record
any changes made during construction on the record copies. The Contractor shall make a set of
"Record Drawings" by marking this set of prints with all changes from the original Drawings as
bid, including all Change Orders, alignment changes, depth changes of underground pipes and
utilities, and all other items that are not the same as originally drawn. The Contractor shall keep
the Record Drawings up to date as the Project progresses. The Project Manager may require, as a
condition of the approval of the monthly progress payment, periodic inspection of the Record
Drawings. The Contractor will deliver the Record Drawings to the Project Manager upon
completion of the Project before Final Payment.

Differing Site Conditions

The Contractor shall promptly, before such conditions are further disturbed, notify the Project
Manager in writing of;

Subsurface or latent physical conditions at the job-site differing materially from those indicated in
the Contract; or

Unknown physical conditions at the job-site, of an unusual nature, differing materially from those
ordinarily encountered and generally recognized as inherent in Work of the character provided for
in the Contract.

Upon receipt of written notification from the Contractor of alleged differing site conditions, the
Project Manager shall promptly investigate the conditions and if it finds the conditions materially
differ, and so cause an increase or decrease in the Contractor's cost of or the time required for
performance of any part of the Work under the Contract, an equitable adjustment will be made and
the Contract modified in writing as provided for in Article 11 of these General Conditions.

No claim will be allowed under this Article unless the Contractor has given the written notice
required in Article 3.8.1.

No claim will be allowed under this Article if Final Payment has been made.
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Surveys

The Project Manager shall develop and arrange for all detail surveys necessary. The Contractor
assumes full responsibility for construction according to the established lines and grades.

The Contractor shall carefully protect all monuments and property markers from disturbance or
damage.

Article 4-AVAILABILITY OF RIGHT-OF-WAY

4.1

4.1.1

4.2

4.2.1

4.3

431

44

44.1

Acquisition of Right-of-Way

Before issuance of Notice to Proceed, the Town shall obtain all land and right-of-way necessary
for carrying out and completion of the Work to be performed pursuant to the Contract, unless
otherwise mutually agreed.

The Town shall provide to the Contractor information which delineates and describes the lands
owned and rights-of-way acquired, when necessary. The Contractor shall confine its operations
within the areas designated by the Project Manager.

Access to Right-of-Way

The Town will provide right of access to all places necessary for the performance of the Work.
Nothing contained in the Contract shall give the Contractor exclusive occupancy of the area
provided by the Town. The Town, other Contractors of the Town and utility companies may enter
upon or occupy portions of the land furnished by the Town for any purpose, but without
unreasonably interfering with the completion of the Project. Joint occupancy or use of the territory
shall not be the basis of any claim for delay or damages.

State Highway Right-of-Way

If any part of the Project is within the right-of-way of a roadway under the jurisdiction of the
Colorado Division of Transportation (CDOT) the Town shall obtain the necessary permits from
CDOT to perform such Work. Town, at its option may assign the responsibility to Contractor to
obtain the necessary permits from CDOT to perform such Work. The Contractor shall conform to
all the requirements and restrictions indicated on the permit. The Contractor shall restore the area
to its original condition, including reseeding if necessary, at the completion of the Project.

Temporary Storage Facilities
The Contractor may sccure at its own expense, and without liability to the Town, use of any

additional land that the Contractor may desire for temporary construction activities, and facilities,
or storage of materials.

Article 5--BONDS AND INSURANCE

5.1

4/2023

Performance Bond and Labor and Material Payment Bond
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The Contractor shall, within ten days after receipt of the Notice of Award, and before the
commencement of any operations hereunder execute the Contract and furnish the Town with
separate Performance, and Labor and Material Payment Bonds each in a penal sum equal to the
amount of the Contract Price, conditioned upon the Contractor's performance of all undertakings,
covenants, terms, conditions, and agreements of the Contract, and upon the Contractor's prompt
payment to all persons supplying labor and materials in the prosecution of the Work provided by
the Contract. The Contractor and a corporate Bonding company, licensed to transact such business
in the State of Colorado and acceptable to the Town, shall execute the Bonds. The Contractor bears
the expense of these Bonds. If at any time the Surety on such Bonds becomes irresponsible or loses
its right to do business in the State of Colorado, the Town may require another Surety, which the
Contractor shall furnish within ten days after receipt of written notice to do so. Evidence of
authority of an attorney-in-fact acting for the corporate Surety shall be provided in the form of a
certificate as to its power of attorney and to the effect that it is not terminated and remains in full
force and effect on the date of the Bonds. The form of the Bonds is subject to the Town's approval.

Insurance

The insurance requirements contained in the Contract shall not limit or redefine the obligations of
the Contractor as provided elsewhere in the Contract.

Contractor agrees to procure and maintain, at its own cost, the following policy or policies of
insurance. Contractor shall not be relieved of any liability, claims, demands or other obligations
assumed pursuant to the Contract Documents by reason of its failure to procure or maintain
insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts,
durations, or types.

Contractor shall procure and maintain, and shall cause each subcontractor of the Contractor to
procure and maintain a policy the minimum insurance coverage listed below. Such coverage shall
be procured and maintained with forms and insurers acceptable to the Town. All coverage shall be
continuously maintained from the date of commencement of services hereunder. In the case of any
claims-made policy, the necessary retroactive dates and extended reporting periods shall be
procured to maintain such continuous coverage.

Insurance Requirements

1  General Conditions: Contractor agrees to secure, at or before the time of execution of this
Agreement, the following insurance covering all operations, goods or services provided
pursuant to this Agreement, Contractor shall keep the required insurance coverage in force at
all times during the term of the Agreement, or any extension thereof, during any warranty
period, and for eight (8) years after termination of the Agreement. The required insurance shall
be underwritten by an insurer licensed or authorized to do business in Colorado and rated by
A M. Best Company as A-VII or better. Each policy shall require notification to the Town in
the event any of the required policies be canceled or non-renewed before the expiration date
thereof. Such written notice shall be sent to the Town. Said notice shall be sent thirty (30) days
prior to such cancellation or non-renewal unless due to non-payment of premiums for which
notice shall be sent ten (10) days prior. If such written notice is unavailable from the insurer,
Contractor shall provide written notice of cancellation, non-renewal and any reduction in
coverage to the Town by certified mail, return receipt requested within three (3) business days
of such notice by its insurer(s). Contractor shall be responsible for the payment of any
deductible or self-insured retention. The insurance coverages specified in this Agreement are
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the minimum requirements, and these requirements do not lessen or limit the liability of the
Contractor. The Contractor shall maintain, at its own expense, any additional kinds or amounts
of insurance that it may deem necessary to cover its obligations and liabilities under this
Agreement. All commercial and automobile liability policies shall have the following
additional provisions:

(a) Severability of interests or separation of insureds provision;
(b) Provision that coverage is primary and non-contributory with other coverage maintained by the

Town;

(¢) The underlying Agreement is an “insured contract” under the policy;
(d) Defense costs shall be outside the policy limits for liability coverage.

532

533

534

53.5

536

4/2023

Proof of Insurance: Contractor may not commence services or work relating to the Agreement
prior to placement of coverages required under this Agreement. Contractor certifies that the
certificate of insurance attached as Exhibit 3, preferably an ACORD form, complies with all
insurance requirements of this Agreement. The Town’s acceptance of a certificate of insurance
or other proof of insurance that does not comply with all insurance requirements set forth in
this Agreement shall not act as a waiver of Contractor’s breach of this Agreement or of any of
the Town’s rights or remedies under this Agreement. Each certificate shall identify the Project
and shall provide that coverage afforded under the policies shall not be cancelled, terminated
or materially changed until at least 30 days prior written notice has been given to the Town. If
the words “endeavor to” appear in the portion of the certificate addressing cancellation, those
words shall be stricken from the certificate by the agent(s) completing the certificate. The Town
may require additional proof of insurance, including but not limited to policies and
endorsements.

Additional Insureds: For Commercial General Liability, Automobile Liability, Contractors
Pollution Liability (if required) and Excess Liability/Umbrella (if required), Contractor and
subcontractor’s insurer(s) shall include the Town, its elected and appointed officials, officers,
employees, agents and volunteers acting within the course and scope of their duties for the
Town as additional insured.

Subcontractors and Subconsultants: All subconsultants, subcontractors, independent
contractors, suppliers or other entities providing goods or services required by this Agreement
shall be subject to all of the requirements herein. Contractor shall require all of its
subcontractors and subconsultants of any tier to provide insurance coverage in types and
amounts required by the Contractor, but in amounts of at least $1,000,000 Commercial General
Liability, Business Automobile Liability insurance of $1,000,000 combined single limit,
statutory Workers’ Compensation coverage, and $1,000,000 professional liability for any
subcontractor performing design or engineering work. Contractor agrees to provide proof of
insurance for all such subcontractors, subconsultants, independent contractors, suppliers or
other entities upon request by the Town.

Waiver of Subrogation: For all coverages required under this Agreement, with the exception
of Professional Liability - if required, Contractor’s insurer shall waive subrogation rights
against the Town its elected and appointed officials, officers, employees, agents and volunteers
acting within the course and scope of their duties for the Town.

Workers’ Compensation and Employer’s Liability Insurance: Contractor shall maintain
the coverage as required by statute for each work location and shall maintain Employer’s
Liability insurance with minimum limits of $100,000 per occurrence for each bodily injury
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claim, $100,000 per occurrence for each bodily injury caused by disease claim, and $500,000
aggregate for all bodily injuries caused by disease claims.

Commercial General Liability: Contractor shall maintain a Commercial General Liability
insurance policy with minimum limits of $1,000,000 for each occurrence and $2,000,000
products and completed operations aggregate, and $2,000,000 general aggregate (per project).
The policy shall provide coverage for all claims for bodily injury, property damage (including
loss of use), products and completed operations, and contractual liability.

Business Automobile Liability: Contractor shall maintain Business Automobile Liability, or
its equivalent, with minimum limits of $1,000,000 combined single limit applicable to all
owned, hired and non-owned vehicles used in performing services under this Agreement. If
transporting wastes, hazardous material, or regulated substances, Contractor shall carry a
pollution coverage endorsement and an MCS 90 endorsement on their policy. Transportation
coverage under the Contractors Pollution Liability policy shall be an acceptable replacement
for a pollution endorsement to the Business Automobile Liability policy.

Builder’s Risk or Installation Floater: Contractor shall maintain limits equal to the
completed value of the project. Coverage shall be written on an all risk, replacement cost basis
including coverage for soft costs, flood and earth movement, if in a flood or quake zone, and,
if applicable, equipment breakdown including testing. The Town, Contractor, and
subcontractors shall be Additional Named Insureds under the policy. Policy shall remain in
force until acceptance of the project by the Town.

Contractor’s Pollution Liability: Contractor shall maintain minimum limits of $1,000,000
per occurrence and $2,000,000 policy aggregate. Policy to include bodily injury; property
damage including loss of use of damaged property; defense costs including costs and expenses
incurred in the investigation, defense or settlement of claims; and clean-up costs. Policy shall
include a severability of interest or separation of insured provision (no insured vs. insured
exclusion) and a provision that coverage is primary and non-contributory with any other
coverage or self-~insurance maintained by the Town.

Additional Provisions:

(a) For claims-made coverage: The retroactive date must be on or before the contract
date or the first date when any goods or services were provided to the Town,
whichever is earlier.

(b) Contractor shall advise the Town in the event any general aggregate or other
aggregate limits are reduced below the required per occurrence limits. At their own
expense, and where such general aggregate or other aggregate limits have been
reduced below the required per occurrence limit, the Contractor will procure such
per occurrence limits and furnish a new certificate of insurance showing such
coverage is in force.

(¢) Certificates of insurance shall be completed by Contractor’s insurance agent as
evidence that policies providing the required coverage, conditions and minimum
limits are in full force and effect, and shall be subject to review and approval by the
Town. Each certificate shall identify the Project and shall provide that coverage
afforded under the policies shall not be cancelled, terminated or materially changed
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until at least 30 days prior written notice has been given to the Town. If the words
“endeavor to” appear in the portion of the certificate addressing cancellation, those
words shall be stricken from the certificate by the agent(s) completing the certificate.
The Town reserves the right to request and receive a certified copy of any policy and
any endorsement thereto.

(d) Failure on the part of Contractor to procure or maintain policies providing the
required coverage, conditions, and minimum limits shall constitute a material breach
of contract upon which at the Town’s discretion may procure or renew any such
policy or any extended connection therewith, and all monies so paid by the Town
shall be repaid by Contractor to the Town upon demand, or the Town may offset the
cost of the premiums against any monies due to Contractor from the Town.

(e) The parties understand and agree that the Town is relying on, and does not waive or
intend to waive by any provision of this contract, the monetary limitations (presently
$424,000 per person, $1,195,000 for two or more persons, per occurrence) or any
other rights, immunities, and protections provided by the Colorado Governmental
Immunity Act, §24-10-101, et seq., C.R.S., as from time to time amended, or
otherwise available to Town, its officers, or its employees.

Article 6--INDEMNIFICATION

6.1

6.1.2

6.1.3

4/2023

Responsibility for Damage Claims: The Contractor shall indemnify, save harmless, and defend
the Town, its officers and employees, from and in all suits, actions or claims of any character
brought because of: any injuries or damage received or sustained by any person, persons or property
because of operations for the Town under the Contract; the Contractor's failure to comply with the
provisions of the Contract; the Contractor's neglect of materials while constructing the Work;
because of any act or omission, neglect or misconduct of the Contractor; because of any claims or
amounts recovered from any infringements of patent, trademark, or copyright, unless the design,
device, materials or process involved are specifically required by Contract; from any claims or
amount arising or recovered under the "Workers' Compensation Act," by reason of the Contractor's
failure to comply with the act; pollution or environmental liability; or any failure of the Contractor
to comply with any other law, ordinance, order or decree. The Town may retain so much of the
money due the Contractor under the Contract, as the Town considers necessary for such purpose,
for the Town's use. If no money is due, the Contractor's Surety may be held until such suits, actions,
claims for injuries or damages have been settled. Money due the Contractor will not be withheld
when the Contractor produces satisfactory evidence that it and the Town are adequately protected
by public liability and property damage insurance.

The Contractor also agrees to pay the Town all expenses incurred to enforce this "Responsibility
for Damage Claim" agreement and if the insurer of the Contractor fails to provide or pay for the
defense of the Town of Castle Rock, its officers and employees, as additional insured, the
Contractor agrees to pay for the cost of that defense.

Nothing in the INSURANCE PROVISIONS shall limit the Contractor's responsibility for
payment of claims, liabilities, damages, fines, penalties, and costs resulting from its performance
or nonperformance under the Contract.

This indemnification obligation shall survive the expiration or termination of this Contract.
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Article 7--CONTRACTOR'S RESPONSIBILITIES
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7.1.2

7.2

7.2.1
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7.3

7.3.1
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Control of the Work

When the Contractor is not present on the Project it shall have a Superintendent or other
representative acceptable to the Town present who shall, during the absence of the Contractor, be
its representative and have immediate charge of the Project. The Superintendent or representative
shall have the Contractor's authority to act in its absence.

Any person employed on the Project who fails, refuses or neglects to obey the Superintendent or
Contractor's other designated representative, shall, upon the order of the Project Manager, be at
once removed from the Project and not again employed on any part of the Project.

General Use of Subcontractors

The Contractor may utilize the services of specialty Subcontractors on those parts of the Work
which, under normal contracting practices, are performed by specialty Subcontractors.

The Contractor shall not sublet or subcontract any portion of the Work to be done under the
Contract until approval of such action has been obtained from the Town.

The Contractor is fully responsible to the Town for the acts and omissions of its Subcontractors,
and of persons either directly or indirectly employed by them.

Nothing contained in the Contract creates any contractual relationship between any Subcontractor
and the Town.

The Contractor shall put appropriate provisions in all Subcontracts relative to the Work to bind
Subcontractors to the terms of the Contract insofar as applicable to the Work of Subcontractors,
and to give the Contractor the same power to terminate any Subcontractor that the Town may
exercise over the Contractor.

The Contractor shall make available to each proposed Subcontractor, before the execution of the
subcontract agreement, copies of the Contract Documents to which the Subcontractor will be
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement which may be at variance with the Contract
Documents. Subcontractors shall similarly make copies of applicable portions of such documents
available to their respective proposed Sub-Subcontractors.

Materials and Equipment Furnished by the Contractor

The Contractor shall furnish and pay the cost of all of the necessary materials not furnished by the
Town, all the superintendence, labor, tools, equipment, installation, maintenance, dismantling and
removal of materials, supplies, temporary facilities, machinery and transportation. The Contractor
shall perform all the work required for the construction of all structures listed and itemized under
the Bid Schedule of the Bid in strict accordance with the plans, Specifications and requirements
and any amendments thereto and supplemental plans and Specifications hereafter approved.
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Unless otherwise provided for in the Specifications, all workmanship, equipment, materials, and
articles incorporated in the Project are to be the best of their respective kinds, new and undamaged.

Materials, supplies or equipment to be incorporated into the Project shall not be purchased by the
Contractor or any Subcontractor subject to chattel mortgage or under a conditional sales contract
or other agreement by which an interest is retained by the seller.

The Contractor shall furnish the Project Manager, for the Manager's approval, the name of the
manufacturer of machinery and other equipment for materials the Contractor contemplates
incorporating in the Project. The Contractor shall also furnish information on capacities,
efficiencies, sizes, etc., and other information as may be required by the Project Manager. The
Contractor shall submit samples for approval when requested. Machinery, equipment, materials,
and articles installed or used without the Project Manager's approval are at the risk of subsequent
rejection.

The Contractor shall give the Project Manager three copies of all shop manuals, operating manuals,
parts lists, classifications, catalog cuts, Specifications, warranties and guarantees for all equipment
and machinery installed.

Consideration of a product as an "equal” by the Project Manager may require that the
manufacturer of such product furnish guarantees that extend beyond the usual product
warranty time. The refusal of a manufacturer to provide such guarantees is sufficient reason for
rejecting the product.

Patents and Copyrights

The Contractor shall provide a suitable legal agreement with the patentee giving the Contractor the
right to use any design, device, material, or process covered by letters patent or copyright, in the
construction of the Project when the use has not been specified or required by the Drawings and
Specifications. The Contractor shall file a copy of this agreement with the Town, if requested. The
Contractor and the Surety shall indemnify, defend and save harmless the Town from all claims for
infringements on patented design, devices, material, process or any trademark or copyright during
the prosecution or after the completion of the Project.

If any design, device, material, process or product of a particular manufacturer covered by letters
patent or copyright is specified for use by the Drawings and Specifications, the Town is responsible
for any claims for infringement by reason of the use of such design, device, material, process or
product of a particular manufacturer; but the Contractor shall pay any royalties or license fees
required.

Existing Utilities

The Town has collected and shown on the Drawings available information on the location of
existing underground, surface and overhead structures and utilities. However, the Town does not
guarantee the results of the investigations are accurate or complete. It is the Contractor's
responsibility to verify all locations of existing structures and utilities shown on the Drawings and
to ascertain whether any other structures and utilities exist.

The Contractor shall support, and protect from injury, existing power lines, telephone lines, water
mains, gas mains, sewers, cables, conduits, ditches, curbs, walks, pavements, driveways, and other
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structures in the vicinity of the Project which are not authorized to be removed until completion of
the Project.

Coordination with Utilities Departments

The Contractor shall always coordinate its Work with the Town of Castle Rock Utilities
Department. If it becomes necessary to close portions of any water or sewer system due to
construction operations, a minimum of 48 hours notification shall be given the Utilities Department
and whenever possible one week's notice should be given. It is the Contractor's responsibility to
ensure continuity of the utilities.

All water from Town owned utilities required for the Project will be provided at the Contractor's
expense.

Laws and Ordinances

The Contractor shall perform all obligations under the Contract in strict compliance with all federal,
state, and municipal laws, rules, statues, charter provisions, ordinances, and regulations, applicable
to the performance of the Contractor under the Contract.

The Contractor shall obtain all other permits and licenses required in the prosecution of the Work.

IT IS UNLAWFUL AND UNETHICAL FOR ANY PERSON TO OFFER, GIVE OR AGREE TO
GIVE ANY TOWN EMPLOYEE, TOWN OFFICIAL OR FORMER TOWN EMPLOYEE, OR
FOR ANY TOWN EMPLOYEE, TOWN OFFICIAL OR FORMER TOWN EMPLOYEE TO
SOLICIT, DEMAND, ACCEPT OR AGREE TO ACCEPT FROM ANOTHER PERSON, A
GRATUITY OR AN OFFER OF EMPLOYMENT IN CONNECTION WITH ANY DECISION,
APPROVAL, DISAPPROVAL, RECOMMENDATION OR PREPARATION OF ANY PART
OF A PROGRAM REQUIREMENT OR A PURCHASE REQUEST, INFLUENCING THE
CONTENT OF ANY SPECIFICATION OR PROCUREMENT STANDARD, RENDERING OF
ADVICE, INVESTIGATION, AUDITING OR IN ANY OTHER ADVISORY CAPACITY IN
ANY PROCEEDING OR APPLICATION, REQUEST FOR RULING, DETERMINATION,
CLAIM OR CONTROVERSY, OR OTHER PARTICULAR MATTER, PERTAINING TO ANY
PROGRAM REQUIREMENT OR A CONTRACT OR SUBCONTRACT, OR TO ANY
SOLICITATION OR PROPOSAL THEREFOR.

IT IS UNLAWFUL AND UNETHICAL FOR ANY PAYMENT, GRATUITY OR OFFER OF
EMPLOYMENT TO BE MADE BY OR ON BEHALF OF A SUBCONTRACTOR UNDER A
CONTRACT TO THE PRIME CONTRACTOR OR HIGHER TIER SUBCONTRACTOR OF
ANY PERSON ASSOCIATED THEREWITH, AS AN INDUCEMENT FOR THE AWARD OF
A SUBCONTRACT OR ORDER.

Protection of Persons

The Contractor is responsible for the health and safety of each and cvery person on or at the Work
site. The Contractor shall take all necessary and reasonable precautions and actions to protect all
such persons from injury, death or loss. The Contractor shall furnish, erect, and maintain at its own
expense all necessary precautions for the protection of the Work and safety of the public through
and around its construction operations.
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Contractor shall prepare and implement a safety program complying with all of the requirements
in this Section. Prior to the start of construction, Contractor shall provide the safety program to the
Project Manager.

Prior to the start of construction, the Contractor shall provide the Project Manager with a statement
signed by the Contractor’s Superintendent that all Contractor Personnel have been or will be briefed
on the Contractor’s safety program prior to being allowed on the Work site.

It is a condition of the Contract, and the Contractor shall make a condition of each Subcontract
entered into pursuant to the Contract, that the Contractor and any Subcontractor shall not require
any laborer, mechanic or other person employed in performance of the Contract to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous to health
or safety. The Contractor shall comply with all applicable safety rules and regulations adopted by
the United States Department of Labor Occupational Safety and Health Administration (OSHA),
the Industrial Commission of the State of Colorado or the Town of Castle Rock, whichever is most
restrictive. The Town assumes no duty to insure that the Contractor follows the safety regulations
issued by OSHA or the State of Colorado.

The Town shall have the right at any time to request a safety compliance review of the Contractor’s
and its Subcontractor’s safety policies, practices, and procedures. The Contractor shall provide to
the Project Manager a complete copy of any OSHA correspondence, report, warning, citation,
directive or notice within twenty-four (24) hours after it is received. The Contractor shall also
provide the Project Manager a copy of any Contractor reply to any OSHA correspondence, report,
warning, citation, directive or notice. This submittal is for informational purposes only and shall
not alter the Contractor’s responsibilities for safety of the Work site.

The Contractor shall provide written notice of any report of injury on the Work site to the Project
Manager within forty-eight (48) hours after Contractor becomes aware of same. In addition, the
Contractor shall provide verbal notice of the injury to the Project Manager immediately following
the report of the injury. Contractor shall thereafter provide a copy of any investigation into the
injury and a written statement of resolution of the injury, which should include but is not limited
to, the cause of the injury and remediation steps the Contractor will take to prevent another similar

injury.

The Contractor shall employ at the Work site a responsible qualified person whose duties shall
include the protection of persons and property and the administration of the Contractor’s safety
program. This person must have safety training, a working knowledge of safety requirements, and
experience administering safety programs. The Contractor shall provide the Project Manager with
this person’s name prior to the start of construction.

For operations involving trenching, excavation or any other underground construction, the
Contractor's attention is specially directed to and its Work shall conform to the Construction Safety
and Health Regulations, Part P Subparagraph 1926.650-653 by OSHA, latest revision.

The Contractor shall provide all necessary protective devices and safety precautions. Such devices
and precautions may include but are not limited to: posting of danger signs warning against hazards
such as, but not limited to, hoists, well holes, elevator hatchways, scaffolding, openings, stairways,
trip and fall hazards and falling materials; placement of warning flares; equipment back-up alarms;
installation of barricades; promulgation and application of safety regulations and employment of
safety personnel and guards. Signs will not be considered to be an adequate substitute for physical
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protective barriers. The costs of all protective devices and the planning and implementing of safety
precautions are considered to be included in the Contract Amount.

This Section shall be interpreted in its broadest sense for the protection of persons and property,
and no act or omission to act by the Town, its officers, employees or agents, or by any consultant
shall relieve the Contractor of its obligations and duties hereunder.

Protection of Property

The Contractor shall continuously and adequately protect the Work from damage, injury or loss
arising in connection with the Contract. It shall repair or replace at its expense any such damage,
injury or loss, except such as may be directly due to error in the Contract or caused by agents or
employees of the Town. It shall provide and maintain at its expense all passageways, barricades,
guard fences, lights, and other protection facilities required by public authority or local conditions.

The Contractor is responsible for protection of all public and private property on and adjacent to
the site of the Work. It shall use every precaution necessary to prevent damage to curbs, sidewalks,
driveways, trees, shrubs, sod, mailboxes, fences, and other private and public improvements. It
shall protect carefully from disturbance or damage all land monuments and property markers until
an authorized agent has witnessed or otherwise referenced their locations, and shall not remove
them until directed.

Protection of Historical Sites

When the Contractor's excavating operations encounter remains of prehistoric people's dwelling
sites or artifacts of historical or archeological significance, the Contractor shall temporarily
discontinue the operations, and immediately advise the Project Manager. The Project Manager will
contact archeological authorities to determine the disposition of the items in question. When
directed, the Contractor shall excavate the site in such a manner as to preserve the artifacts
encountered and remove them for delivery to the custody of the proper authorities. Such excavation
is considered, and paid for, as extra Work.

Responsibility to Repair

Should any existing property be damaged, the Contractor shall immediately notify the owner of
such property. Unless authorized in writing by the owner of the property or directed by the Project
Manager, the Contractor shall not attempt to make repairs. Written authorization from the owner
to make repairs must be so worded as to save the Town harmless from any responsibility
whatsoever relative to the sufficiency of the repairs. The Contractor shall give the Project Manager
a copy of the written authorization to make repairs.

When any direct or indirect damage or injury is done to any public or private property or utility by
or on account of any act, omission, neglect or misconduct in the execution of the Work, the
Contractor shall restore the damaged property at its own expense to a condition equal to or better
than that existing before such damage or injury.

The Contractor shall replace any materials and equipment lost, stolen, damaged or otherwise
rendered useless during the performance of Work on the Project.

Traffic Control
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The Contractor shall arrange Work to disrupt traffic as little as possible. All traffic Control Devices
used shall conform to the latest edition of the Manual of Uniform Traffic Control Devices,
(MUTCD). Except as otherwise permitted, two way traffic shall be maintained at all times in public
roadways. At least 7 days before starting any Work in Town right-of-way, the Contractor shall
submit a detailed traffic control plan for review from the Public Works Department, with a copy to
the Police Department. The approval shall establish the requirements for closures related to the
number of lanes and time of day lanes or streets may be closed. The Traffic Control Plan (TC Plan)
shall include the name of the contractor, the name and phone number of the person responsible for
the traffic control, the date for beginning and ending construction activity and hours of operation
expected. The TC Plan should show the widths of streets involved, traffic lanes, the size and
location of the Work area with distances from the curb, distance to the nearest intersection and the
type and location of traffic control devices. No changes to the TC Plan shall be permitted without
prior approval by the Public Works Director.

The Contractor shall furnish and maintain all necessary signs, barricades, lights, and flaggers
necessary to control traffic and provide for safety of the public, all in compliance with the MUTCD
with subsequent revisions and additions, and to the satisfaction of the Public Works Director.

Whenever a police officer is necessary for traffic control, the Contractor shall hire and pay a
uniformed off-duty police officer with authority in the Town to direct traffic. The police
department will determine the rate of pay for the officers.

The Contractor shall make its Traffic Control plans in concurrence with the Town requirements.
Sanitary Regulations

The Contractor is responsible for providing proper health and sanitation facilities for its employees,
in compliance with any rules and regulations of the State Board of Health or any other bodies
having jurisdiction.

The Contractor shall always provide an abundant supply of safe drinking water for its employees
and shall give orders against the drinking of any water known to be unsafe in the vicinity of the
Project.

At convenient places, the Contractor shall provide fly-proof outside toilets which are to be
maintained in a sanitary condition. Toilets shall not be permitted in any reservoir area and shall
not be permitted where they may pollute a water supply.

Pollution Control

The Contractor shall comply with all applicable Federal and State laws, orders, and regulations
concerning the control, prevention, and abatement of water pollution and air pollution in all
operations pertaining to the Contract whether on right-of-way provided by the Town or elsewhere.

The Contractor shall use construction methods that prevent release, entrance or accidental spillage
of solid matter, contaminants, debris, and other objectionable pollutants and wastes including, but
not restricted to refuse, garbage, cement, concrete, sewage effluent, industrial waste, radioactive
substances, oil and other petroleum products, aggregate processing tailings, mineral salts, and
thermal pollution. Non-regulated solid wastes shall be disposed of by methods approved under
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applicable laws and regulations, including, the Resource Conservation and Recovery Act (RCRA),
Subtitle D, as administered by Colorado and local Health Departments and the EPA. Contaminated
and hazardous materials are regulated by RCRA, Subtitles C and D. The Contractor shall notify
the Colorado Department of Health, local Health Departments, and Town Fire Departments if
suspect materials are encountered.

The Contractor shall utilize methods and devices that are reasonably available to control, prevent,
and otherwise minimize atmospheric emissions or discharges of air contaminants including dust in
its construction activities and operation of equipment.

The Contractor shall not emit dust into the atmosphere during any operations, including but
not limited to: grading; excavating; manufacturing, handling or storing of aggregates; trenching; or
cement or pozzolans. The Contractor shall use the necessary methods and equipment to collect,
deposit, and prevent dust from its operations from damaging crops, orchards, fields or dwellings or
causing a nuisance to persons. The Contractor is liable for any damage resulting from dust.

The Contractor may not operate equipment and vehicles with excessive emission of exhaust gases
due to improper mechanical adjustments, or other inefficient operating conditions, until repairs or
adjustments are made.

Burning trash, rubbish, trees, brush or other combustible construction materials is not permitted.

De-watering for structure foundations or earthwork operations adjacent to or encroaching on lakes,
streams or water courses shall be done in a manner which prevents muddy water and eroded
materials from entering the lakes, streams or water courses, by construction of intercepting ditches,
bypass channels, barriers, settling ponds or by other approved means. Excavated materials may
not be deposited or stored in or alongside lakes or water courses where they can be washed away
by high water or storm runoff.

The Contractor may not allow waste water from aggregate processing, concrete batching or other
construction operations to enter lakes, streams, water courses or other surface waters without
turbidity control methods such as settling ponds, gravel-filter entrapment dikes, approved
flocculation processes that are not harmful to fish, recirculation systems for washing of aggregates
or other approved methods. Any waste waters discharged into surface waters shall conform to
applicable discharge standards of the Colorado Department of Health and the Federal Government.

Cleaning Up and Restoration

The Contractor shall clean up all refuse or scrap materials so the site presents a neat, orderly, and
workmanlike appearance at all times.

Upon completion of the Project, and before Final Inspection, the Contractor shall remove from the
construction site and any occupied adjoining property all plants, buildings, refuse, unused
materials, forming lumber, sanitary facilities, and any other materials and equipment that belong to
the Contractor or its Subcontractors.

The Town may clean up and restore the construction site satisfactorily when the Contractor fails to
do so. Any costs the Town incurs will be deducted from the Final Payment due the Contractor.

Article 8--OTHER WORK

4/2023
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The Town reserves the right to award other Contracts in connection with the Project. The
Contractor shall cooperate with and afford other contractors reasonable opportunity for the
introduction and storage of their materials and the execution of their Work, and shall coordinate its
Work with theirs.

Article 9--TOWN'S RESPONSIBILITIES

9.1

The Town will furnish the data required by the Contract and will make payments to the Contractor
as provided by these General Conditions.

Article 10—PROJECT MANAGER'S RESPONSIBILITIES

10.1

10.2

10.2.1

10.2.2

10.2.3

10.2.4

10.3

10.3.1

10.3.2

1033
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The Project Manager is designated by the Town to exercise all authority on its behalf under the
Contract and to see that the Project is completed according to its terms and conditions. The Project
Manager may assume exclusive control of the performance of the Contractor whenever such
performance is located in or upon the Town's property. The Project Manager will fumish all
explanations, directions, stakes or markers, and inspections necessary to carry out and complete the
Project.

Lines and Grades
The Contractor shall survey and stake as needed to complete project.

The Project Manager may appoint a Surveyor who will furnish all lines and grades. The Contractor
shall give assistance, as required by the Surveyor, to aid in the staking, including clearing,
improving access, exploratory excavations, and suspending operations to permit the Surveyor to
perform its Work.

The Contractor shall give notice to the Surveyor at least three full days before initial lines and
grades are needed. Thereafter, the Contractor shall give the Surveyor notice at least one full day
before additional line and grade stakes are needed. The Project Manager is not responsible for
providing lines and grades until the Contractor meets this Article's notice requirements.

The Contractor shall preserve all stakes, bench marks, and any other survey points. If they are
destroyed by the Contractor or its employees, the Contractor shall pay for their replacement.

Inspection

The Project Manager shall appoint Inspectors to inspect the Project. Inspection may extend to all
or any part of the Project. The Inspectors are not authorized to alter the provisions of the Drawings
or Specifications or to delay the fulfillment of the Contract by failure to inspect materials and Work
with reasonable promptness.

An Inspector has authority to reject defective materials and to suspend any Work that is being done
improperly subject to the final decision of the Project Manager.

The Contractor shall give the Project Manager due and timely notice of readiness when the Project
is to be inspected, tested or approved by someone other than the Inspector. The Contractor shall
give the Project Manager required certificates of inspection, testing or approval. Inspection, tests
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or approvals by the Project Manager or others does not relieve the Contractor from its obligations
to perform the Work according to the requirements of the Contract.

If the Project Manager considers it necessary or advisable that previously completed or covered
Work be inspected or tested, the Contractor shall uncover, expose or otherwise make the Work
available to the Project Manager for inspection and testing. The Contractor shall furnish all tools,
labor, material, and equipment necessary to make the Work available. If the Project Manager finds
the Work defective, the Contractor shall pay for the cost of satisfactory reconstruction and making
the Work available. However, if the Work is not found defective, the Contractor will be allowed
an increase in the Contract Price and/or an extension of the Contract Time for costs and time
directly attributable to making the Work available and for reconstruction.

If the Contractor's operations require inspecting, testing or surveying to be done outside normal
working hours or on Town holidays, it shall be at the Contractor's expense.

Stop Work Order

The Project Manager has the authority to suspend Work on the Project either in whole or in part,
for as long as the Project Manager deems necessary due to:

Unsuitable weather;

Faulty workmanship;

Improper superintendence;

Contractor's failure to carry out orders or to perform any provision of the Contract;
Conditions which may be considered unfavorable for the prosecution of Work on the
Project; or

X Work being carried on in an unsafe manner.

RNl

Ifit is necessary to stop work for an indefinite period, the Contractor shall, if directed by the Project
Manager, store all materials in such a manner that they will not become an obstruction or become
damaged in any way. The Contractor shall take every precaution to prevent damage to or
deterioration of the Work, providing suitable drainage and erecting temporary structures where
necessary.

The Project Manager will put the Stop Work order in writing and the Contractor may not proceed
with Work on the suspended portion of the Project until notified in writing by the Project Manager.

Disputes

1f the Contractor considers any Work directed by the Town to be outside the Contract requirements,
or if it considers any ruling of the Project Manager to be unfair, it shall immediately ask for a
written instruction or decision and shall perform the Work in conformance with the Project
Manager's ruling. If the Contractor considers such instructions unsatisfactory, it shall file a written
protest with the Project Manager within ten days after their receipt.

All claims, disputes and other matters in question arising out of or relating to the Contract shall be
submitted to the Project Manager before the Contractor can begin litigation.
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Article 11-CHANGES

11.1

11.1.1

11.1.2

11.1.3

11.1.4

11.1.5

11.1.6

11.2

11.2.1

11.3

11.3.1
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General

The Town may make alterations to the Project without the consent of the Surety at any time during
the Work. The Contractor shall perform the Work as changed, as if originally specified. The
alterations do not invalidate the Contract in any way.

The Project Manager may, at any time, without notice to the Surety, by written notice to the
Contractor, make any change in the Work to be performed within the general scope of the Contract,
including but not limited to changes:

X In the Specifications (including Drawings and designs);

X In the method or manner of the performance of the Work;
X In facilities, equipment, materials, services or site furnished by the Town; or
X Directing acceleration in the performance of the Work.

Any other written order or verbal order (which terms as used in this Article shall include direction,
instruction, interpretation or determination) from the Project Manager, which causes the change,
will be treated as a Change Order under this Article, provided that the Contractor gives the Project
Manager written notice stating the date, circumstances, and source of the order and that the
Contractor regards the order as a Change Order.

The Contractor may not treat any order, statement or conduct of the Project Manager as a change
under this Article nor become entitled to an equitable adjustment in the Contract Price or
Performance Time, except as provided in this Article.

If any change under this clause causes an increase or decrease in the Contractor's cost or the time
required for the performance of any part of the Work under the Contract, whether or not changed
by any order, an equitable adjustment will be made and the Contract modified in writing
accordingly.

Claims for changes in the Contract Price or Contract Time of Performance will not be considered
after the Final Payment has been made.

Compliance with §24-91-103.6

Notwithstanding any other language in this contract, the issuance of any Change Order or other
form of order or directive by the Town requiring additional compensable work to be performed
which will cause the Contract Price to exceed the amount appropriated for the Work is prohibited
unless the Contractor is given written assurance by the Town that lawful appropriations to cover
the costs of the additional work have been made or unless the Contract contains a remedy granting
provision.

Field Orders
The Project Manager may make changes in the details of the Project at any time, by issuing a Field
Order. The Contractor shall proceed with the performance of any changes in the Project ordered

by the Project Manager. If the Contractor believes that such Field Order entitles it to a change in
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Contract Price or Time, or both, it shall give the Project Manager written notice within ten days
after the receipt of the Field Order. Thereafter, the Contractor shall document the basis for the
change in Contract Price or Time within thirty days.

Change Orders

Changes in the Contract Price are authorized only by Change Orders. Changes in contract time
may be made by Change Order or by other appropriate written authorization.

Any difference in cost from Change Orders shall be added to or deducted from the amount of the
Contract, as the case may be. Adjustments in the amounts to be paid to the Contractor on account
of changed Work will be determined by one of the following methods in the order listed:

X Unit Prices submitted in the Bid Schedule;

X Negotiated Unit Prices; and

X Negotiated lump sum.

Extras and Force Account Work

The Contractor shall perform any Work and furnish materials and equipment necessary or desirable
for proper completion of the Contract if the Project Manager believes it necessary to order Work
or materials or equipment which, in the Project Manager's opinion, are not susceptible to
classification under the Unit Price items named in the Bid Schedule, and are not included in any
lump sum bid item. The Project Manager will order such labor, material and equipment in writing
before the extra Work is started. The labor, material and equipment will be classed as extra Work.
The Town will not pay for extra Work unless the Town orders in extra work in writing. All claims
for extra Work shall be submitted to the Project Manager, supplemented by any data the Project
Manager requires.

Extra Work and Work involving a combination of increases and decreases in the Work will
ordinarily be paid for at a lump sum or Unit Price agreed upon in writing by the Project Manager
and Contractor before the extra Work Order is issued. In the negotiation of lump sum or Unit
Prices, the agreed estimated cost of the Work plus an allowance for overhead and profit, not to
exceed the allowances stated in Section 11.5.3, shall be used.

The allowance for overhead and profit will include full compensation for superintendence, bonds
and insurance premiums, taxes (other than sales or use taxes included in the cost of materials),
office expense, and all other items of expense or cost not included in the cost of labor, materials,
or equipment provided under Sections 11.5.4, 11.5.5 and 11.5.6. The allowance for overhead and
profit will be according to the following schedule:

ACTUAL NECESSARY COST ALLOWANCE:

Labor 20 percent
Materials 15 percent
Equipment 10 percent

The Actual Necessary Cost for labor, materials, or equipment will be computed according to
Sections 11.5.4, 11.5.5 and 11.5.6.
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Superintendence, bond and insurance premiums, taxes (other than sales or use taxes inclusive in
the cost of materials), and other general expense will not be included in the computation of actual
necessary cost. When all or any part of the extra Work is performed by a Subcontractor or specialty
firm, the prime Contractor may add five percent of the Subcontractor's total cost for the extra Work.
The Contractor shall give the Project Manager daily report sheets covering the direct cost of labor
and materials and charges for equipment. The daily report sheets shall provide names or
identifications and classifications of workers and hours worked, as well as size, type and
identification number of equipment and hours operated. Material charges shall be substantiated by
valid copies of vendors' invoices. The Project Manager will make any necessary adjustments and
compile the costs of cost-plus Work. When these reports are agreed upon and signed by both
parties, they become the basis of payment for the Work performed.

Labor: The cost of labor used in performing the Work by the Contractor, a Subcontractor, or other
forces will be the sum of the actnal wages paid plus any employer payments to, or on behalf of,
workers for fringe benefits including health and welfare, pension, vacation, and similar purposes;
all payments imposed by State and Federal laws including, but not limited to, compensation
insurance, and social security payments; and the amount paid for subsistence and travel required in
accordance with the regular practice of the employer.

At the beginning of the contract or as later requested by the Project Manager, the Contractor shall
furnish the Project Manager proof of labor compensation rates being paid or already paid.

Materials: The cost of materials used in performing the Work, including transportation charges for
delivery (exclusive of machinery rentals), will be the cost to the purchaser, whether Contractor,
Subcontractor or other forces, from the Supplier thereof, inclusive of sales or use taxes, except if,
in the opinion of the Project Manager, the cost of materials is excessive, or the Contractor does not
furnish satisfactory evidence of the cost of such material. If the Project Manager finds the cost
excessive or the Contractor has not furnished evidence of the cost, then the cost will be deemed to
be the lowest current wholesale price for the quantity concerned delivered to the job-site less cash
or trade discounts.

The Town reserves the right to furnish materials for the Work and the Contractor may not claim
costs and profit on materials furnished by the Town.

The Town reserves the right to purchase from the Contractor any materials previously purchased
for a project and not used. Payment for the materials will be based on the actual material cost as
shown on the Supplier's invoice, any transportation charges incurred, plus a fifteen percent handling
fee.

Equipment: The Contractor will be paid according to the rental rates agreed upon in writing before
extra or force account Work is begun, for any machinery or special equipment (other than small
tools) authorized by the Project Manager. The Contractor may furnish cost data to assist the Project
Manager in the establishment of the rental rate.

The rental rates paid, as provided above, shall include the cost of fuel, oil, lubrication supplies,
small tools, necessary attachments, repairs and maintenance of all kinds, depreciation, storage,
insurance, and all incidentals. Operator wages will be paid separately, as provided in Section
11.5.4.
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Individual pieces of equipment or tools having a replacement value of $100.00 or less, whether or
not consumed by use, are considered small tools and no payment will be made for them.

Rental time will not be allowed while equipment is inoperative due to breakdowns or storage on-
site.

Equipment on the Work: The rental time to be paid for equipment on the Work is the time the
equipment is in productive operation on the extra Work being performed.

Eliminating Items: The Project Manager shall notify the Contractor in writing to eliminate any
items contained in the proposal unnecessary for the proper completion of the Work. Such action
will not invalidate the contract. The Contractor, by Change Order, will be reimbursed for actual
work done and all cost incurred, including mobilization of materials and equipment before the
elimination of such items.

Article 12—-CONTRACT TIME

12.1

12.1.1

12.1.2

12.2

12.2.1

General

Time is of the essence in the performance of all Work contemplated in the Contract. Therefore,
the Work shall be commenced no later than ten days from and including the date of Notice to
Proceed and shall be fully completed in a satisfactory and acceptable manner within the time stated
in the Contract.

The capacity of the Contractor's construction plant and force shall be sufficient as to insure
completion of the Project within the allotted time. The Contractor shall use multiple crews if
necessary to complete the Project within the allotted time.

Delays
Delay claims fall into three categories: non-excusable, excusable, or compensable. Any payment

for delays or the granting of time extensions require a properly executed Change Order per Article
11.

12.2.1.1Non-excusable delay is one caused by factors within the Contractor's reasonable control. The

4/2023

delay is the Contractor's fault; no additional time or additional compensation is allowed.
Typical types of non-excusable delays are:

Late submittal of Shop Drawings;

Late procurement of materials or equipment;

Insufficient personnel;

Unqualified personnel;

Inadequate coordination of Subcontractors or other contractors;

Subcontractor delays;

Late response to Town and Project Manager inquiries; or

Construction not conforming to contract requirements making repeated re-working
necessary.

L N B e Rl
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12.2.1.2Excusable delay is caused by factors beyond the Contractor's reasonable control, but is not the

result of the Town's actions or failure to act. An excusable delay entitles the Contractor to
an extension of time but no additional compensation for the cost of the delay.

12.2.1.3Compensable delay is one where the Town has failed to meet an obligation stated or implied in

the construction contract. If the Project Manager considers a delay as compensable, the
Town will grant a time extension and reimburse the Contractor for the increased cost
caused by the delay. Typical types of Town-caused delays are:

Late approval of Shop Drawings and samples;

Delays in answers to field inquiries by the Contractor;

Interference with the Contractor during construction;

Town-caused schedule changes;

Design changes; or

Interference by other contractor's or the Town's forces.

i e

12.2.1.4Failure to Prosecute Work. If, in the opinion of the Town's Project Manager, or other authorized

12.3

12.3.1

12.3.2

1233

agent of the Town, the Contractor is not prosecuting the Work under the Contract, written
notice will be given and the Contractor shall have seven days to resume the Work with due
diligence.

Failure to Complete Work on Time--Liquidated Damages

The Town may permit the Contractor to proceed if the Contractor fails to complete the Work on or
before the original date set forth for or on or before the corrected. In such case, the Town will
deduct the sum specified in the Contract for each day that the Work remains uncompleted. This
sum shall not be a penalty but is liquidated damages.

The parties agree that, under all of the circumstances, the daily basis and the amount set forth as
liquidated damages is reasonable and equitable. The Town expends additional personnel effort in
administrating the Contract or portions of it that are not completed on time, and such efforts and
the costs thereof are impossible to accurately compute. In addition, some, if not all, citizens of
Castle Rock incur personal inconvenience and lose confidence in their government as a result of
public projects or parts of them not being completed on time, and the impact and damages, certainly
serious in monetary as well as other terms, are impossible to measure.

Permitting the Contractor to continue and finish the Work, or any part of it, after the time fixed for
its completion, or after the date to which the time of completion may have been extended, shall not
operate as a waiver on the part of the Town of liquidated damages or any of its rights under the
Contract.

Article 13--WARRANTY AND GUARANTEE:SAMPLES AND TESTING: DEFECTIVE WORK

AND MATERIALS

13.1

13.1.1

4/2023

Warranty and Guarantees

The Contractor and its Surety are jointly responsible for maintenance and satisfactory operation of
Work performed under the Contract for a period of one year following the Notice of Construction
Completion or until warranty work is fully satisfied. They are responsible for the satisfactory repair
or replacement of any Work, materials or equipment which are found defective during this period,
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provided any failure results directly or indirectly from faulty workmanship or negligence by the
Contractor, from faulty manufacturing or from faulty erection or improper handling of materials or
equipment furnished or installed by the Contractor. Neither the Contractor nor Surety are liable for
any failure resulting from the Town's neglect or improper operation of facilities or the act of a third

party.

The obligations of 13.1.1 shall survive termination of the Contract under the provisions of Article
15.

Samples and Testing

All materials and equipment used in the Project will be subject to sampling and testing according
to generally accepted standards and as required in the Contract Documents. In the absence of direct
references, the sampling and testing of materials will be done according to current Specifications
of the American Society for Testing and Materials or the American Water Works Association. The
Contractor shall cooperate with the Project Manager in collecting and forwarding required samples.

The Contractor shall not incorporate any materials into the Project or cover any part of the Work
until it has been inspected and approved according to the Contract Documents.

The Contractor shall furnish all samples without charge. The Contractor will cooperate with the
Project Manager in collecting, handling, storing, and forwarding required samples including the
furnishing of manpower and equipment when necessary.

The Contractor will pay the cost of the initial test except when the Contract states otherwise. The
Contractor will pay the costs for repeated tests due to failure of the initial test.
Access to Work

The Project Manager and the Manager's representatives shall have access to the Project at any time
for purposes of inspection, sampling, and testing. Access shall extend to authorized representatives
of participating federal or state agencies and to other public authorities having jurisdiction
established by law. The Contractor shall provide proper facilities for access to the Project.

Access to the Project shall mean wherever and whenever it is in manufacture, preparation or
progress. It shall include access to payrolls, records of personnel, invoices of materials, terms and
conditions of sale of materials and equipment to be incorporated in the Project, files, records, books,
correspondence, instructions, Drawings, receipts, subcontracts, purchase orders, vouchers,
memoranda and any other relevant data and records relating to the Contract.

The Town may, at reasonable times, inspect the part of the plant, place of business or worksite of
the Contractor or Subcontractor at any tier which is pertinent to the performance of the Contract.

Defective Work and Materials

Material and workmanship not conforming to the requirements of the Contract are deemed
defective. Defective Work or material shall be removed immediately from the Project site and
replaced with acceptable Work and material at the Contractor's expense.

If the Contractor fails to replace rejected materials or Work within ten days after receipt of written
notice, the Town may replace or correct them and charge the cost to the Contractor and may
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terminate the right of the Contractor to proceed. Failure to detect previously installed defective
materials or workmanship shall not impair the Town's right to receive a completed project which
is free of defects and meets all of the requirements of the Contract Documents.

Article 14— PAYMENTS TO CONTRACTOR AND COMPLETION

14.1

14.1.1

14.1.2

14.2

14.2.1

14.3

14.3.1

14.4

14.4.1

144.2
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General

Unless expressly provided otherwise, the prices shown in the Bid Schedule include the cost of all
labor, materials, equipment, tools, forms, services, utilities, royalties, fees, and any other thing or
expense necessary to complete the Project. Items not shown on the Plans, Specifications or Special
Provisions but which are necessary to construct the Project will be considered a part of the Project
whether specified or not and no separate payment will be made for these items.

Unless expressly provided otherwise in the Contract, the amount to be paid for the Work includes
all labor, materials, forms, tools, scaffolding, plants, equipment, service, utilities, royalties, fees,
and everything, whether temporary or permanent, necessary to complete the Project.

Determination of Amounts and Quantities

The Project Manager shall verify determinations of amounts and quantities of Work performed.
The Project Manager shall have access to the records as stated in Article 13.3. The method of
measurement of the Contract Bid Items will be as specified in the Special Conditions.

Variations in Estimated Quantities

Where the quantity of a pay item in the Contract is an estimated quantity and where the actual
quantity of such pay item varies more than twenty-five percent below the estimated quantity stated
in the Contract, the Contractor shall make an equitable adjustment in the Contract Price, upon
demand of the Town. The Contract Price adjustment will be based upon any decrease in costs due
solely to the variation below seventy-five percent of the estimated quantity.

Where the quantity of a pay item in the Contract is an estimated quantity and the actval quantity of
such pay item is more than twenty-five percent above the estimated quantity in the Contract, the
Town may elect to terminate the Contract or issue a Change Order to adjust the Contract Price.

Monthly Estimates--Partial Payments

The Contractor shall prepare monthly partial estimates (monthly estimates) for all Work completed
up to that time. The authorized Town representative(s) shall approve the monthly estimates before
progress payments will be made. The format of the monthly estimates will be related to the format
of the Bid Proposal.

In making such progress payments, subject to the exceptions in this Article, the Town will retain
five percent of the total amount earned as indicated in the monthly estimate until the Project is
substantially completed, provided, however, that at any time after the value of the completed Work
equals or exceeds fifty percent of the face value of the Contract, the Town shall, if it finds that
satisfactory progress is being made, retain the amount previously withheld but make the remaining
partial payments in full. At no time may the amount retained exceed five percent of the total
Contract Price.
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If the Town finds that satisfactory progress is being made in ail phases of the Contract, it may, upon
written request by the Contractor, authorize payment from the withheld percentage. Before such
payment is made, the Town shall determine that satisfactory and substantial reasons exist for the
payment and shall require written approval from any Surety furnishing Bonds for the Contract. The
Contractor shall make partial payments of the amount due to each of its Subcontractors in the same
manner as the Town is required to pay the Contractor under this Article, providing that the
Subcontractor is satisfactorily performing under its Contract with the Contractor.

Monthly estimates may include the value of acceptable materials required in the construction which
have been delivered on the site of the Work or to adjacent railway siding and for which acceptable
provisions have been made for preservation and storage, providing the Contractor submits with its
monthly estimate, paid invoices in duplicate for the material for which payment is being requested.
Material paid for by the Town becomes the property of the Town and, in the event of the default
on the part of the Contractor, the Town may use or cause to be used such materials in construction
of the Work provided for in the Contract.

The Town may withhold, in addition to retained percentages from Contractor payments, such an
amount or amounts as may be necessary to cover:

14.4.6.1Claims for labor or materials furnished the Contractor or Subcontractor(s) or reasonable evidence

indicating probable filing of such claims;

14.4.6.2Failure of the Contractor to make proper payment to Subcontractors or for material or labor

furnished by others;

14.4.6.3 A reasonable doubt that the Contract can be completed for the balance then unpaid;

14.4.7

14.5

14.5.1

4/2023

* Evidence of damage to another Contractor or private property;

* Uncorrected defective Work or guarantees that have not been met;

* Failure of the Contractor to submit cost breakdowns, schedules, reports and other
information required under the Contract;
Persistent failure to carry out the Work according to the Contract; or
Reasonable evidence that the Work will not be completed within the Contract
Time, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay.

The Town may disburse and has the right to act as agent for the Contractor in disbursing funds,
withheld pursuant to this paragraph, to the party or parties who are entitled to payment therefrom,
but the Town assumes no obligation to make such disbursement. The Town will render to the
Contractor a proper accounting of all funds disbursed under this paragraph.

Escrow Contract in Lieu of Retainage

When sums are withheld to assure satisfactory performance of any contract exceeding fifty
thousand dollars, the Contractor may withdraw the whole or any portion of the withheld sums if
the Contractor deposits acceptable securities with the Director of Finance to negotiate the
acceptable securities and to receive the payments due the Town pursuant to law or the terms of the
Contract. To the extent there are excess funds resulting from negotiation, the balance shall be
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returned to the Contractor. Acceptable securities which are deposited shall have a market value at
least equal in value to the amount withdrawn at all times. If at any time the Town determines that
the market value of the acceptable securities deposited has fallen below the amount withdrawn, the
Director of Finance shall give notice to the Contractor, who shall deposit additional acceptable
securities in an amount sufficient to re-establish a total deposit of securities equal in value to the
amount withdrawn.

The Town may enter into an escrow contract or agreement with any national bank, state bank, trust
company or savings and loan association located in this state and designated by the Contractor,
after notice to the Surety, to provide an escrow agent for the custodial care and servicing of any
obligations deposited with it pursuant to 024-91-106, C.R.S., as amended. Such services shall
include the safekeeping of the obligations and the rendering of all services required to effectuate
the purpose of 124-91-106 and 038-26-107, C.R.S., as amended.

The Town or any national bank, state bank, trust company or savings and loan association located
in the state and designated by the Contractor to serve as custodian for the obligations pursuant to
024-91-106, C.R.S., as amended, shall collect all interest and income when due on the obligations
deposited and shall pay them, when and as collected, to the Contractor who deposited the
obligations. If the deposit is in the form of coupon Bonds the escrow agent shall deliver each
coupon, as it matures, to the Contractor. The Contractor may not charge any expense incurred for
this service to the Town.

Any amount deducted by the Town, pursuant to law or the terms of a Contract, from the retained
payments otherwise due to the Contractor, will be deducted first from that portion of the retained
payments for which no obligation has been substituted and then from the proceeds of any deposited
obligation, in which case, the Contractor is entitled to receive the interest, coupons or income only
from those obligations which remain on deposit after such amount has been deducted.

Provided that the Subcontractor has performed under its Contract with the Contractor, the
Contractor shall disburse to each Subcontractor all retained payments and interest disbursed to the
Contractor by the Town, in proportion to the respective amounts of retained payments, if any, which
the Contractor has withheld from its Subcontractors.

The provisions of this Article do not apply if a part of the Contract Price is to be paid with funds
from the federal government or from some other source and if the federal government or such other
source has inconsistent requirements concerning retention or payment of funds applicable to the
Contract.

If it becomes necessary for the Town to take over the completion of any Contract, all of the amount
owed the Contractor, including the withheld percentage, shall first be applied toward the cost of
completion of the Contract and any liquidated damages. Any balance remaining in the retained
percentage shall be payable to the Contractor or the Contractor's creditors. Such retained
percentage, as may be due any Contractor, shall be due and payable at the expiration of thirty days
from the date of the Town Project Final Acceptance.

Town's Right to Accept Portion of the Project

The Town reserves the right to accept and make use of any completed section of the Project without
invalidating the Contract or obligating the Town to accept the remainder of the Project.
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Substantial Completion

When the Contractor considers the entire work ready for its intended use, the Contractor shall notify
the Project Manager in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that the Project Manager issue a Notice
of Substantial Completion. Within a reasonable time, the Contractor, Project Manager and any
other appropriate Town representatives shall make an inspection of the Work to determine the
status of completion. If the Project Manager does not consider the Work substantially complete,
the Project Manager will notify the Contractor in writing giving the reasons for denial of the Notice
of Substantial Completion. If the Project Manager considers the Work substantially complete, the
Project Manager will prepare and deliver to the contractor a Notice of Substantial Completion
which shall fix the date of Substantial Completion. The Project Manager shall attach to the
certificate a tentative list ("punch list") of items to be completed or corrected before Final Payment,
Warranties required by the Contract shall commence on the date set in the Notice of Construction
Completion for the Project, or the date set in the Notice of Construction Completion for a
designated portion of the Project, unless otherwise provided in the notice of Substantial
Completion.

Construction Completion

When the Work specified in the Contract is completed and the final cleanup has been performed,
the Contractor shall notify the Project Manager that all Work under the Contract has been
completed and the Project Manager shall, within five days after such notice, make the final
inspection. If the Project Manager finds that the Project has been completed according to the
requirements set forth in the Contract, the Town, upon the recommendation of the Project Manager,
shall issue a Notice of Construction Completion. Notices of Construction Completion issued orally
or without proper Town authorization are void.

Claims Against the Contractor

Intentionally deleted.

As provided by Colorado law, persons or businesses, including Subcontractors, who have not been
promptly paid by the Contractor and who have provided materials, services and labor of any kind,
or labor and material incidental to the completion of the Project, may file claims and the Town may

withhold from the Contractor an amount sufficient to cover such claims.

Final Payment--Pursuant to Section 38-26-107, C.R.S., as Amended

14.10.1 After the Notice of Construction Completion is issued by the Town, a Notice of Final Settlement

shall be advertised at least twice, not less than ten days before the date of Final Settlement, in a
newspaper of general circulation in the county where the Work was done. If no claims are filed
before the expiration of ten days from the date of the last publication of the Notice of Final
Settlement, the Final Payment, including retainage, may be made.

14.10.2 If any Subcontractor or Supplier files a claim before the expiration of ten days from the date of the

4/2023

last publication of the Notice of Final Settlement, for Work done or material furnished that has not
been paid for by the Contractor, the Town shall withhold from Final Payment to the Contractor
sufficient funds to insure the payment of the claims. The funds shall not be withheld longer than
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ninety days from the date of Final Settlement unless a legal action is started within that time to
enforce payment of the claims.

14.10.3 At the end of ninety days, or any time before, if the person filing the claim acknowledges receipt

of payment for the claim, or otherwise releases the claim in writing, the Town shall pay the
Contractor the monies not subject to suit or lis pendens notices.

14.10.4 Monies that are the subject of a suit will be withheld until a judgment is rendered in the suit.

Article 15--CONTRACT TERMINATION

15.1

15.1.1

15.2

15.2.1

153

153.1
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Town's Right to Terminate Contract for Convenience

The Town shall, at any time, have the right to terminate the Contract, for convenience, upon giving
written notice to the Contractor. The Contractor shall be entitled to the full amount of the approved
estimate for the Work satisfactorily completed under the Contract up to the time of such
termination, including the retained percentage. The Town shall reimburse the Contractor for such
expenditures as, in the judgment of the Project Manager, are not otherwise compensated for,
together with the cost of moving to and from the Project and a reasonable profit on the Work deleted
by reason of the annulment of the Contract, in order that an equitable settlement is made with the
Contractor.

Town's Right to Terminate Contract for Default

The Project Manager, with the approval of the Town and acting on behalf of the Town, may serve
notice upon the Contractor and its Surety of the intention to terminate the Contract if the
performance of the Work set forth under the Contract is unnecessarily or unreasonably delayed by
the Contractor, or if any of the provisions of the Contract are being violated by the Contractor or
its Subcontractors. The Contract is terminated unless, in the opinion of the Project Manager, the
Contractor corrects the violation within five days after the notice is served. In the event of such
termination, the Project Manager, acting on behalf of the Town, shall immediately serve notice of
the termination and the Surety's right to complete the Contract upon the Surety and the Contractor,
The Surety shall have the right to take over and perform the Work called for in the Contract. The
Surety is then bound by all the provisions of the Contract. If the Surety does not commence
performance of the Work within ten days from the date of the notice, the Town may take over the
Project and, without prejudice to any other remedies, complete the Project and the Contractor and
its Surety are liable to the Town for any excess costs incurred by the Town.

Contractor's Right to Terminate Contract

The Contractor may terminate the Contract if the Work is stopped for a period of three months
under any order of any court or other public authority through no act or fault of the Contractor or
of anyone employed by it.

The Contractor may suspend Work if Town fails to make payments at the times provided in the
Contract and the Contractor has given the Town written notice seven days before suspending Work.
The Contractor may terminate the Contract, at its option, if the Town continues to be in default
thirty days after the date of the written notice. Failure by the Town to make payments at the times
provided is a bar to any claim by the Town against the Contractor for delay in completion of the
Project if the Contractor suspended Work for that reason.
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If the Contractor terminates the Contract, it may recover the price of all Work done and materials
provided and all damages sustained.

Article 16--EQUAL OPPORTUNITY

16.1

16.1.1

16.1.2

General: During the performance of the Contract, the Contractor agrees as follows:

The Contractor shall not discriminate against any employee or applicant for employment because
of race, color, age, disability, religion, sex, national origin, or as otherwise prohibited by law.

The Contractor shall ensure that all Subcontractors shall not discriminate against any employee or
applicant for employment because of race, color, age, disability, religion, sex, national origin, or as
otherwise prohibited by law.

Article 17-AUDIT

17.1

17.1.1

17.1.2

17.2

17.2.1

Records and Reports

The Contractor shall keep and preserve full and detailed accounts relating to the Contract for a
period of three years from the date of final payment under the Contract in which the Work is
completed.

The Subcontractor shall keep and preserve full and detailed accounts relating to the Contract for a
period of three years from the date of final payment under the subcontract.

Access

The Contractor shall permit the Town and the Town's accountants to have access as stated in Article
13.3 and to the records kept per Article 17.2 for the purpose of making such financial audits, or
verifications as the Town deems necessary or appropriate concerning the Contractor's performance
under the Contract.

Article 13—MISCELLANEOQUS

18.1

18.2

183
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Reservation of Right to Bar Persons from the Work and Site: The Town reserves the right to
bar any person, including employees of the Contractor and Subcontractors, from the Town's Work
site. This shall not be treated as a request for the employee's termination but a request that the
employee not be assigned to work on the Town Work site. No increase in contract time or price is
authorized.

Provisions Construed as to Fair Meaning. The provisions of the Contract shall be construed as
to their fair meaning, and not for or against any party based upon any attributes to such party of the
source of the language in question.

Headings for Convenience: All headings, captions and titles are for convenience and reference
only and of no meaning in the interpretation or effect of the Contract.
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No Implied Representations: No representations, agreements, covenants, wartranties, or
certifications, express or implied, exist as between the parties, except as specifically set forth in the
Contract.

Financial Obligations of Town: All financial obligations of the Town under the Contract are
contingent upon appropriation, budgeting, and availability of specific funds to discharge such
obligations. Nothing in the Contract shall be deemed a pledge of the Town's credit, or a payment
guarantee by the Town to the Contractor.

Assignment/transference: The Contractor may not assign or transfer any interest in the Contract,
including any money due or to become due, without the prior written consent of the Town.

Amendments. The parties shall only amend the Contract in writing with the proper official
signatures and, if required elsewhere in this Contract, on the proper forms.

Waiver. No waiver of a breach or default under the Contract is a waiver of any other or subsequent
breach or default.

Governing Law. The Contract is governed and to be construed according to the laws of the State
of Colorado.

Binding Contract. The Contract is binding upon the parties hereto and their respective heirs,
executors, administrators, successors and assigns.

Article 19—Davis-Bacon and Related Act Provisions

19.1

19.2

4/2023

Applicability. This section is applicable to each contract in excess of $2,000 which is entered into
for the actual construction, alteration and/or repair, including painting and decorating, of a public
building or public work, or building or work financed in whole or in part from Federal funds or in
accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any
contract of a Federal agency to make a loan, grant or annual contribution (except where a different
meaning is expressly indicated), and which is subject to the labor standards provisions of any of
the acts listed in § 5.1 of 29 C.F.R.

Minimum Wages.

(i) All laborers and mechanics employed or working upon the site of the work (or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development
of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual relationship which
may be alleged to exist between the contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed
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to be constructively made or incurred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in § 5.5(a)(4)
of 29 C.F.R. Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis—
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can be casily seen by the workers.

(i1)(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when the
following criteria have been met:

(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a .......
reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer to the Administrator of the Wage
and Hour Division, U.S. Department of Labor, Washington, DC 20210. The Administrator,
or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the questions, including the views of
all interested partics and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will
issuc a determination within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30—day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to

paragraphs (a)(1)(i))(B) or (C) of this section, shall be paid to all workers performing work

in the classification under this contract from the first day on which work is performed in
the classification.

(iii)) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
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either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis—Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account, assets for the meeting of obligations under the plan or
program.

Withholding. The contracting agency shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to Davis—Bacon prevailing wage requirements, which is
held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the contract.
In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all or part of the
wages required by the contract, the contracting agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations have ceased.

Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and mechanics
working at the site of the work (or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project). Such records shall contain
the name, address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis—Bacon
Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan
or program described in section 1(b)(2)(B) of the Davis—Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs anticipated or the actual
cost incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to the (write in name of appropriate federal agency) if the agency is a party
to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the
applicant, sponsor, or owner, as the case may be, for transmission to the (write in name of agency).
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The payrolls submitted shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5(2)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall only need to include an
individually identifying number for each employee (e.g., the last four digits of the employee's social
security number). The required weekly payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site
at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the (write in name of appropriate federal agency)
if the agency is a party to the contract, but if the agency is not such a party, the contractor will
submit them to the applicant, sponsor, or owner, as the case may be, for transmission to the (write
in name of agency), the contractor, or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records, without weekly submission to
the sponsoring government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part ...........
5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions .....have
been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage

rates and fringe benefits or cash equivalents for the classification of work ...........
performed, as specified in the applicable wage determination incorporated into the ..........
contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement
of Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231
of title 31 of the United States Code.

(ii1) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of the
(write the name of the agency) or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails to
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submit the required records or to make them available, the Federal agency may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit
the required records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

Apprentices and trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program, who
is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any apprentice performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program
is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than
the applicable predetermined rate for the work performed until an acceptable program is approved.

(it) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio
of trainees to journeymen on the job site shall not be greater than permitted under the plan approved
by the Employment and Training Administration. Every trainee must be paid at not less than the
rate specified in the approved program for the trainee's level of progress, expressed as a percentage
of the journeyman hourly rate specified in the applicable wage determination, Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on
the wage determination unless the Administrator of the Wage and Hour Division determines that
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there is an apprenticeship program associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws approval
of a training program, the contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10} and such other clauses as the (write in the name of the
Federal agency) may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

Compliance with Davis—Bacon and Related Act requirements. All rulings and interpretations
of the Davis—Bacon and Related Acts contained in 29 CFR parts I, 3, and 5 are herein incorporated
by reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

Certificate of eligibility. By entering into this contract, the contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis—Bacon Act or
29 CFR 5.12(a)(1). No part of this contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of section 3(a) of the Davis—Bacon Act or 29 CFR
5.12(a)(1). The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be

grounds for termination of the contract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.
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Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the
wage, salary, or other labor standards provisions of this Contract are applicable, shall be
discharged orinany  other manner discriminated against by the contractor or any subcontractor
because such employee has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding under or relating to the labor
standards applicable under this Contract to his employer.

Other. Contractor shall comply with all applicable HUD forms which can be found at
htip://www.hudclips.org/cgi/index.cgi. The Forms applicable to this contract may include HUD-
HUD-4010, HUD-5370, HUD-5370-EZ, and HUD-5370-C.

Article 20—Contract Work Hours and Safety Standards Act

20.1

20.2

20.3

20.4

20.5

4/2023

Applicability. The clauses in this Article apply to any Federal-aid construction contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 29
CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit
any such laborer or mechanic in any workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in 20.2 of this Article the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable
to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in 20.2 of this Article, in the sum of $29 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause
set forth in 20.2 of this Article.

Withholding for unpaid wages and liquidated damages. The contracting agency shall upon its
own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in 20.1-20.5 of this Article and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
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subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 20.1-20.5 of this
Article.

Other. In addition to the clauses contained in Article 20, in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in § 5.1 of 29 C.RF,
the Agency Head shall cause or require the contracting officer to insert a clause requiring that the
contractor or subcontractor shall maintain payrolls and basic payroll records during the course of
the work and shall preserve them for a period of three years from the completion of the contract for
all laborers and mechanics, including guards and watchmen, working on the contract. Such records
shall contain thc name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Further, the Agency Head shall cause or require the contracting
officer to insert in any such contract a clause providing that the records to be maintained under this
paragraph shall be made available by the contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the contracting agency and the Department of Labor,
and the contractor or subcontractor will permit such representatives to interview employees during
working hours on the job.
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Crystal Valley Interchange
Package 1 Bid Schedule
Kraermner North America
Updated:« 5/16/2023

Bidltem |Client Bid # |Bid Description Units Bid Quantity Bid Total U.P. Bid Total
10|201-00001 |[CLEARING AND GRUBBING LS 1.00] $ 92,851.83 | & 92,851.83
20|201-00010 |REMOVAL OF TREE EA 49.00| $ 519.26 | $ 25,443.74
22|202-00019 |REMOVAL OF INLET EA 3.00] $ 1,561.99 | § 4,685.97
24)|202-00035 |REMOVAL OF PIPE LF 142.00| $ 97.99 | $ 13,914.58
26{202-04001 |PLUG CULVERT EA 1.00] $ 12,964.39 | § 12,964.39
30|202-00090 |REMOVAL OF DELINEATOR EA 6.00| $ 2140 | $ 128.40
35[202-00155 |REMOVAL OF WALL LF 306.00] $ 15.11 | $ 4,623.66
40]202-00200 |REMOVAL OF SIDEWALK SY 1938.00| $ 58335 11,298.54
50(202-00201 |REMOVAL OF CURB LF 378.00] $ 3771% 1,425.06
60|202-00202 |REMOVAL OF GUTTER LF 215.00| $ 4708 1,010.50
70|202-00203 |REMOVAL OF CURB AND GUTTER LF 3975.00| $ 500 |3% 20,232.75
80|202-00206 |REMOVAL OF CONCRETE CURB RAMP sY 145.00| $ 1753 | § 2,541.85
82]|202-00210 |REMOVAL OF CONCRETE PAVEMENT sY 42.00| $ 1345 (S 564.90
90[202-00240 |REMOVAL OF ASPHALT MAT (PLANING) SY 174.00( $ 26.10 (S 4,541.40

100{202-00220 |REMOVAL OF ASPHALT MAT SY 8333.00| $ 525|%$ 43,748.25
110[202-00250 |REMOVAL OF PAVEMENT MARKING SF 10000.00] $ 089|5% 8,900.00
130{202-00400 |REMOVAL OF BRIDGE EA 1.00|$ 12,300.40|$ 12,300.40
140]202-00504 |REMOVAL OF EXPANSION DEVICE LF 102.00| $ 38296 | $ 39,061.92
160/202-00810 |REMOVAL OF GROUND SIGN EA 16.00| $ 240.75 | $ 3,852.00
170{202-01000 |REMOVAL OF FENCE LF 3873.00 $ 193 |$ 7,474.89
180[202-01035 |REMOVAL OF GATE EA 2.00{ $ 22470 | $ 449.40
190]202-01110 |[REMOVAL OF GUARDRAILTYPE 3 LF 278.00| $ 6.26 | $ 1,740.28
200[202-01300 |REMOVAL OF END ANCHORAGE EA 3.00f § 299.60 | § 898.80
210/202-04100 |ABANDON WELL EA 1.00| § 6,955.00 | § 6,955.00
220(202-05006 |[SAWING CONCRETE {6 INCH) LF 10.00| $ 10647 | $ 1,064.70
230]202-05030 [SAWING ASPHALT MATERIAL (10 INCH} LF 100.00] $ 1065 | § 1,065.00
240[203-00050 |UNSUITABLE MATERIAL CcY 1000.00] 5 5030 ]S 50,300.00
250/203-00060 |EMBANKMENT MATERIAL {COMPLETE IN PLACE) CY 198324.00| $ 12.91|S$ 2,560,362.84
260[203-01100 |PROOF ROLLING HR 200.00| S 136.80 | $ 27,360.00
270]203-01500 |BLADING HR 100.00] $ 23213 | $ 23,213.00
280)203-01510 |BACKHOE HR 100.00| $ 222,27 | $ 22,227.00
290|203-01550 |DOZING HR 100.00| $ 27127 | $ 27,127.00
300]203-01597 |[POTHOLING HR 300.00| $ 24913 | $ 74,739.00
310/203-02330 |LABORER HR 100.00| § 65.46 | $ 6,546.00
320/206-00000 |STRUCTURE EXCAVATION CcY 702.00| $ 15.05 | $ 10,565.10
330{206-00050 |STRUCTURE BACKFILL (SPECIAL) CcY 330.00 $ 98.88 | $ 32,630.40
342|206-00100 |STRUCTURE BACKFILL (CLASS 1)}{CBC}) cY 2011.00| § 64.29 | § 129,287.19
370|207-00205 |TOPSOIL CY 14520.00| $ 1430 | $ 207,636.00
380|207-00210 |[STOCKPILE TOPSOIL (%4 14520.00| $ 6858 99,462.00
390{208-00002 |EROSION LOG TYPE 1 {12 INCH} LF 4000.00] S 562)8$ 22,480.00
400|208-00020 |SILT FENCE LF 5000.00| $ 1.07 | S 5,350.00
402 SILT FENCE (REINFORCED) LF 1000.00| $ 3695 3,690.00
410|208-00035 |AGGREGATE BAG LF 445.00| $ 455 | $ 2,024.75
412|208-00041 |ROCK CHECK DAM EA 15.00] $ 1,265.10 | $ 18,976.50
414|208-00045 |CONCRETE WASHOUT STRUCTURE EA 1.00| $ 4,517.41 | $ 4,517.41
416[208-00046 |PRE-FABRICATED CONC WASHOUT STRUCTURE (TY1) EA 3.00| $ 2,169.52 | 6,508.56
420[208-00052 |STORM DRAIN INLET PROTECTION {TYPE 11} LF 181.00] $ 455§ 823.55
422]208-00060 |TEMPORARY SLOPE DRAIN LF 150.00| $ 69.27 | 5 10,390.50
430|208-00075 |VEHICLE TRACKING PAD (PRE-FAB) EA 4.001S 1299799 ($ 51,991.96
432|208-00103 |REMOVAL AND DISPOSAL OF SEDIMENT (LABOR) HR 25.00| $ 65.06 | § 1,626.50
434(208-00105 |REMOVAL AND DISPOSAL OF SEDIMENT (EQUIPMENT) HR 25.00| $ 73.85 | $ 1,846.25
440(208-00106 |SWEEPING {SEDIMENT REMOVAL) HR 300.00] $ 158.36 | $ 47,508.00
450/208-00207 |EROSION CONTROL MANAGEMENT LS 1.00) $ 408,629.42 | $ 408,629.42
455|208-00300 |TEMPORARY BERMS LF 1000.00| $ 576 | $ 5,760.00
460|210-00425 |RESET BRIDGE RAILING LF 41.00] $ 175.28 | $ 7,186.48
470]210-00815 |[RESET SIGN PANEL EA 2,00] $ 187.25 | $ 374.50
475|210-02900 |RELAY RIP RAP CY 1130.00{ $ 79.01 | $ 89,281.30
480|210-04010 |ADJUST MANHOLE EA 3.00] $ 1,141.20 | $ 3,423.60
490/211-03005 |DEWATERING LS 1.00| $ 233,380.30 | § 233,380.30
495(212-00032 |SOIL CONDITIONING AC 18.00| $ 3,584.50 | $ 64,521.00
500|212-00706 |SEEDING {NATIVE) DRILL AC 18.00| $ 679.45 | $§ 12,230.10
520(213-00004 [MULCHING (WEED FREE STRAW) AC 18.00{ § 631.30 | § 11,363.40
530{213-00061 |MULCH TACKIFIER LB 5400.00| S 22718 12,258.00




535[213-00150 |BONDED FIBER MATRIX AC 5.00]$  3,03.00]|5  18,618.00
540/216-00022 |SOIL RETENTION BLANKET (CLASS 2) sy 62894.00] $ 233 |$  146,543.02
542[217-00020 |HERBICIDE TREATMENT HR 80.00| $ 219.35|§  17,548.00
550/240-00000 |WILDLIFE BIOLOGIST HR 32.00] $ 11235 | § 3,505.20
560(304-06007 |AGGREGATE BASE COURSE (CLASS 6) cY 7930.00| § 7319 |$  580,396.70
570|304-09102 |AGGREGATE BASE COURSE (RECYCLED ASPHALT PAVEMENT) cY 85.00| $ 97.24 | § 8,265.40
580/403-00720 |HOT MIX ASPHALT (PATCHING ) (ASPHALT} ™ 59.00| $ 509.06 | $  30,034.54
610/403-33741 |HOT MIX ASPHALT (GRADING S) (75) (PG 64-22) ™ 6377.00| $ 98.43 [ $  627,688.11
630/403-34771 |HOT MIX ASPHALT (GRADING SX) (75) (PG 76-28) TN 2376.00| 5 123.08 | 292,438.08
640[/411-10255 |EMULSIFIED ASPHALT (SLOW-SETTING) GL 1786.00| $ 484 | $ 8,644.24
650/4137-01000 |CONCRETE PAVEMENT (10 INCH) 37 6136.00] $ 148.76 | 5 912,791.36
660/412-01400 |CONCRETE PAVEMENT (14 INCH) sy 220.00( § 235.64 | $  49,640.80
670/420-00102 |GEOTEXTILE {EROSION CONTROL} (CLASS 1) sy 1154.00 $ 3.70 | $ 4,269.80
672|420-00112 |GEOTEXTILE {DRAINAGE){CLASS S1) sy 634.00] § 4003 2,536.00
674/420-00133 |GEOTEXTILE {SEPARATOR)(CLASS 2} sY 3253.00| $ 2,65 | $ 8,620.45
680/501-00000 |STEEL SHEET PILING (TYPE I} SF 1500.00| $ 5427 [$  81,405.00
690/504-08050 |STNE LANDSCAPE WALL SF 594,00| $ 169.57 | $  100,724.58
6095/506-00409 |SOIL RIPRAP {9 INCH) cY 23.00 $ 135.85 | $ 3,124.55
700)/506-00212 |RIPRAP (12 INCH) cY 74.00] $ 13648 | $  10,099.52
705|506-00412 |SOIL RIPRAP {12 INCH) cY 715.00| 5 119.64 | 5 85,542.60
710/506-00608 |IN-CHANNEL BOULDER GROUTED (36 INCH) cY 1067.00] § 507.93 | $  541,961.31
715[506-02224 |RIPRAP (24") cY 81.00 $ 15283 | 5  12,379.23
720/506-01020 |GEOGRID REINFORCEMENT SY 1268.00] $ 7.01 8 8,888.68
730/518-01004 |BRIDGE EXPANSION DEVICE (0-4 NCH) LF 102.00| $ 376.98 | $ 3845196
750(601-03020 |CONCRETE CLASS D (FOREBAY} cy 12.00[$  3,47847 | $  41,74164
755 CONCRETE CLASS D (TRICKLE CHANNEL) cy 28.00/$  1,759.01 |5  49,25228
760/601-03030 |CONCRETE CLASS D (BOX CULVERT) cY 499.00[ $§  1,11556 | $  556,664.44
775|601x00cxx  |CONCRETE CLASS D OR DF cY 41.00| S  2,27090 | $§  93,106.90
790|602-00000 |REINFORCING STEEL 8 105624.00| $ 136 | S  143,648.64
800/602-00020 |REINFORCING STEEL {EPOXY COATED) L8 4319.00] $ 162 $ 6,996.78
810/603-01180 |18 INCH REINFORCED CONCRETE PIPE LF 2710.00] 5 133.90 | §  362,869.00
820|603-01240 |24 INCH REINFORCED CONCRETE PIPE LF 1464.00] $ 162.68 | 5  238,163.52
830/603-01300 |30 INCH REINFORCED CONCRETE PIPE LF 1144.00] $ 217.22 | §  248,499.68
840/603-01360 |36 INCH REINFORCED CONCRETE PIPE IF 803.00] $ 25167 | $  202,091.01
850/603-05018 |18 INCH REINFORCED CONCRETE END SECTION EA 10.00| S 3,492.80 [$ 3492890
860/603-05024 |24 INCH REINFORCED CONCRETE END SECTION EA 500[$ 3632.89|%  18,164.45
870/603-05030 |30 INCH REINFORCED CONCRETE END SECTION EA 100/ $  4,50835 | 4,508.35
880(603-05036 |36 INCH REINFORCED CONCRETE END SECTION EA 3.00| $ 502267 |$  15,068.01
890/604-00305 |INLET TYPE C {5 FOOT) EA 400|$ 812820| %5  32,512.80
900|604-00310 |INLET TYPE C (10 FOOT) EA 3.00[$ 10,11600| %  30,348.00
910/604-16005 |INLET TYPE 16 (5 FOQT) EA 1500/ $  7,923.70 [ $  118,855.50
920|604-16010 |INLET TYPE 16 (10 FOOT) EA 14.00|$ 945737 | §  132,403.18
930/604-16015 |INLET TYPE 16 (15 FOOT) EA 200/$ 1331104 |3  26,622.08
935/604-16020 |INLET TYPE 16 (20 FOOT) EA 100/ $ 1683660 | $  16,836.60
940/604-20000 |OUTLET STRUCTURE EA 3.00{$ 162,039.52 | 5  486,118.56
960/604-30010 |MANHOLE SLAB BASE (10 FOOT) EA 1500/ $  7,831.00 | $  117,365.00
970/604-30015 | MANHOLE SLAB BASE (15 FOOT) EA 4.00[$ 1054268 |5  42,170.72
980/604-30025 |MANHOLE SLAB BASE (25 FOOT) EA 2.00]$ 2090456 | $  41,809.12
1000/606-00301 |GUARDRAIL TYPE 3 {6-3 POST SPACING) LF 118.00| $ 4189 | $ 4,943.02
1010|606-00930 |GUARDRAIL TYPE 9 {STYLE CD) LF 81,00 $ 26864 | $  21,759.84
1020|606-00940 |GUARDRAIL TYPE 9 {STYLE CE) LF 615.00| $ 19865 | §  122,169.75
1040|606-01370 | TRANSITION TYPE 3G EA 2.00[ 5  4,22115| % 8,442.30
1050/606-01372 | TRANSITION TYPE GR9-GR3 EA 100/ 5 6,955.00] % 6,955.00
1060/606-02003 |END ANCHORAGE (NON-FLARED) EA 4008 440305 |%  17,612.20
1070|607-01000 |FENCE BARBED WIRE WITH METAL POSTS LF 3574.00| $ 369 S  13,188.06
1080|607-00005 |END POST EA 10.00| $ 259.90 | $ 2,599.00
1090|607-00010 |CORNER AND LINE BRACE POST EA 12.00] $ 413.02 | § 4,956.24
11001607-60320 |20 FOOT GATE TWIN A 100/ $  1,064.65] % 1,064.65
1110[607-60332 |32 FOOT GATE TWIN EA 1.00| 5 1,46055 | $ 1,460.55
1120|608-00000 |CONCRETE SIDEWALK sy 4352.00| $ 76.70 | $  333,798.40
1130|608-00010 |CONCRETE CURB RAMP sy 198.00| $ 13234 | $  26,203.32
1140|608-00015 | DETECTABLE WARNINGS SF 377.00] $ 9460 | 5 35,664.20
1150(609-21010 |CURB AND GUTTER TYPE 2 (SECTION I-B) LF 2793.00 $ 3224 |$  50,046.32
1160|609-21020 |CURB AND GUTTER TYPE 2 {SECTION II-B) LF 5529.00| $ 3323 | $  183,728.67
1170|609-24002 |GUTTER TYPE 2 {2 FOOT) LF 677.00] $ 3502 | $  23,708.54
1175|609-40120 |CURB MEDIAN SPECIAL sY 303.00] 3 17699 | §  53,627.97
1180]610-00020 | MEDIAN COVER MATERIAL {PATTERNED CONCRETE) SF 6373.00 5 1578 | $  100,565.94
1185/610-00055 |MEDIAN COVER MATERIAL (STONE) ™ 297.00 $ 168.86 | 3  50,151.42
1190|612-00001 | DELINEATOR (TYPE I) EA 67.00 $ 58.85 | S 3,942.95




1200|612-00003 |DELINEATOR (TYPE III} EA 3.00| $ 69.55 | $ 208.65
1210]612-00021 |DELINEATOR (TYPE I} (BARRIER) EA 4.00| $ 96.30 | $ 385.20
1220|613-00200 |2 INCH ELECTRICAL CONDUIT LF 36.00| $ 48.15 | $ 1,733.40
1225(613-00206 |2 INCH ELECTRICAL CONDUIT (BORED) LF 335.00| $ 32,10 | § 10,753.50
1230|613-00400 |4 INCH ELECTRICAL CONDUIT LF 72.00| $ 58.85 | $ 4,237.20
1240|613-01100 |1 INCH ELECTRICAL CONDUIT (PLASTIC) LF 400.00| $ 2354 | $ 9,416.00
1250(613-01200 |2 INCH ELECTRICAL CONDUIT (PLASTIC) LF 1040.00| $ 40.66 | $ 42,286.40
1260|613-01201 |2 INCH ELECTRICAL CONDUIT (PLASTIC) (SPECIAL) LF 3216.00| $ 2354 | § 75,704.64
1270|613-01300 |3 INCH ELECTRICAL CONDUIT (PLASTIC) LF 120.00| $ 3103 |5 3,723.60
1280|613-01301 |3 INCH ELECTRICAL CONDUIT (PLASTIC) (SPECIAL) LF 3216.00| $ 27.82 | § 89,469.12
1290{613-07001 |TYPE ONE PULL BOX EA 15.00) $ 1,605.00 | § 24,075.00
1300|613-07002 |TYPE TWO PULL BOX EA 10.00] $ 1,819.00 | § 18,190.00
1310(613-07011 |PULL BOX (11"X18"X12") EA 19.00| $ 1,605.00 | $ 30,495.00
1315/613-07023 |PULL BOX (24"X36"X24") EA 3.00[$  2,996.00 % 8,988.00
1320|613-07060 |PULL BOX (13"X24"X18")DEEP EA 2.00| $ 1,819.00 | S 3,638.00
1350|613-50106 |METER POWER PEDESTAL EA 1,00| $ 12,840.00 | $ 12,840.00
1360|614-00011 |[SIGN PANEL (CLASS I) SF 301.00| $ 2568 | $ 7,729.68
1370|614-00012 |SIGN PANEL (CLASS I} SF 247.00| § 30.50 | $ 7,533.50
1380|614-00214 |STEEL SIGN POST (1.75X1.75 INCH TUBING) LF 250.00| $ 13.86 | $ 3,465.00
1390|614-00216 |STEEL SIGN POST (2X2 INCH TUBING) LF 393.00( $ 16.00 | § 6,288.00
1400/614-00220 |STEEL SIGN POST {2.5X2.5 INCH TUBING, 12 GAUGE) LF 52.00| $ 102.72 | § 5,341.44
1410|614-72863 |PEDESTRIAN PUSH BUTTN POST ASSEMBLY EA 1.00] $ 3,210.00 | 3,210.00
1420|614-80001 |FLASHING BEACON (SOLAR POWERED) EA 3.00| $ 1,819.00 | § 5,457.00
1430/614-80D003 |RECTANGULAR RAPID FLASHING BEACON EA 13.00 $ 8,881.00 | $ 115,453.00
1440|614-80321 |BARRICADE (TYPE 3 M-A) EA 10.00| $ 428.00 | $ 4,280.00
1470(620-00018 |FIELD OFFICE AND LABORATORY FACILITY LS 1.00| 5 182,922.79 | $ 182,922.79
1480(621-00450 |DETOUR PAVEMENT SY 2491.00| $ 9158 | 5 228,125.78
1490|624-20300 |DETOUR DRAINAGE PIPE (CLASS 0}) LF 100.00| $ 144,99 | § 14,493.00
1500|625-00000 |CONSTRUCTION SURVEYING LS 1.00| $ 382,321.70 | § 382,321.70
1510]625-00001 |CONSTRUCTION SURVEYING (HRLY}) HR 300.00| $ 240.75 | 72,225.00
1520|626-00100 |MOBILIZATION {WITHOUT AUTOPAY) LS 1.00] $ 1,631,569.27 | $ 1,631,569.27
1530|626-01111 |PUBLIC INFORMATION SERVICES (TIER I} DY 365.00| $ 6420 | S 23,433.00
1540(627-00009 |MODIFIED EPOXY PAVEMENT MARKING {INLAID) GL 90.00| $ 23676 | 5 21,308.40
1550|627-00013 |PAVEMENT MARKING PAINT (HIGH BUILD) GL 183.00| $ 98.00 | $ 17,934.00
1560|627-30405 |PREFORMED THERMOPLASTIC PAVEMENT MARKING (WORD-SYM SF 820.00| $ 1421 | & 11,652.20
1570|627-30410 |PREFORMED THERMOPLASTIC PAVEMENT MARKING (XWALK-ST SF 2320.00| $ 16.57 | $ 38,442.40
1580]630-00000 |FLAGGING HR 3000.00| $ 3745 | $ 112,350.00
1590|630-00003 |UNIFORMED TRAFFIC CONTROL HR 250.00| $ 144.45 | $ 36,112.50
1610/630-00007 |TRAFFIC CONTROL INSPECTION DY 124.00| $ 240.75 | $ 29,853.00
1620(630-00017 |TRAFFIC CONTROL MANAGEMENT {SPECIAL} DY 248.00| $ 882.75| S 218,922.00
1640|630-80341 |CONSTRUCTION TRAFFIC SIGN (PANEL S1ZE A) EA 86.00| $ 160.50 | 13,803.00
1650|630-80342 |CONSTRUCTION TRAFFIC SIGN (PANEL SIZE B) EA 13.00( $ 481.50 | S 6,259.50
Biditem |Client Bid # |Bid Description Units Bid Quantity Bid Total U.P. Bid Total

1660|630-80355 |PORTABLE MESSAGE SIGN PANEL EA 4,00 $ 11,235.00 | $ 44,940.00
1670|630-80357 |ADVANCE WARNING FLASHING OR SEQUENCING ARROW PANEL EA 2.00| 3,745.00 | $ 7,490.00
1690{630-80360 |DRUM CHANNELIZING DEVICE EA 180.00/ S 90.95 | $ 16,371.00
1700(630-80363 |DRUM CHANNELIZING DEVICE (WITH LIGHT) {FLASHING} EA 10.00| $ 10165 | $ 1,016.50
1720(630-80372 |CONCRETE BARRIER (TEMPORARY} (FURNISH AND INSTALL) LF 504.00| $ 42,27 | $ 21,304.08
1750(630-80380 |TRAFFIC CONE EA 180.00| $ 10.70 | $ 1,926.00
1760|630-85010 |IMPACT ATTENUATOR (TEMPORARY) EA 3.00| $ 12,227.85 | § 36,683.55
1770|630-85041 |MOBILE ATTENUATOR DY 3.00| $ 882.75 | § 2,648.25

Subtotal Bid ltems $ 16,051,990.70

Force Accounts (Estimated) Updated from 4-26-23 Meeting

4000 FA 01 F/A Minor Contract Revisions FA 1 $  855,000.00
4010]  FA02  |F/A Project First FA 1 $ 2,500.00
4020 FA 03 F/A Fuel Cost Adjustment FA 1 S 45,000.00
4040 FA 05 F/A Asphalt Cement Cost Adjustment FA 1 S 55,000.00
4050 FA 06 F/A On the Job Trainee FA 1 S 25,600.00
4060 FA Q7  |F/A Asphalt Quality Incentive Payment FA 1 s 37,000.00
4070 FA 08 F/A Concrete Quality Incentive Payment FA 1 S 39,000.00
4090 FA 10 F/A Erosion Control FA 1 S 25,000.00
4110 FA12  [F/A Adjust Utilities FA 1 $ 30,000.00
4120 FA13  |F/ARisk Pool FA 1 $ 30,000.00

Grand Total $ 17,196,050.70
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EXHIBIT 3

CONTRACTOR’S CERTIFICATE OF INSURANCE

48

4/2023



DATE (MM/DD/YYYY)

ey
ACORD CERTIFICATE OF LIABILITY INSURANCE | .. | “vons

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Lockton Companies NAME:
4 . 47th Street, Suite 900 PHONE TAX
Ktigs C7ity 1%/10 6t4?12—lgg6 L e
(816) 960-9000 ADDRESS:
Rt L - INSURER(S) AFFORDING COVERAGE NAIC #
) INSURER A : Zurich American Insurance Company - 16535
INSURED 1o A EMER NORTH AMERICA, LLC insuRER B : Westchester Fire Insurance Company 10030
1359042 gwARD KRAEMER & SONS, INC. wsurer ¢ : Berkley Assurance Company | 39462 |
ONE PLAINVIEW ROAD | INSURER D : o
PLAIN WI 53577 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 19607297 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL SUBR

POLICY EFF | POLICYEXP |

N | TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) | LIMITS
A |X | COMMERCIAL GENERAL LIABILITY Y | Y GLO9806120-11 1/1/2023 1/1/2024 i EACH OCCURRENCE $ 2,000,000
S r DAMAGE TO RENTED

| | cLamMs-MADE | X | OCCUR

[

L

| GEN'L AGGREGATE LIMIT APPLIES PER:
| PoLicy B | e

OTHER:

| PREMISES (Ea occurrence) | $ 1,000,000

1 MED EXP (Any one person) $ 10,000

PERSONAL & ADV INJURY | $ 2,000,000

| GENERAL AGGREGATE $ 4,000,000

? PRODUCTS - COMP/OP AGG | $ 4,000,000
| $

A | AUTOMOBILE LIABILITY

1/1/2023 [ 1/1/2024 | GOMEINED SINGLELIMIT 15 9 000,000

Y Y | BAP9806122-11
< | A auTo BODILY INJURY (Per person) | § XX XX XXX
B s i+ S00000KK
i AUTOS ONLY X | AUTOS ONLY | (Per accident) § XXXXXXX
; 5§ XXXXXXX
B |X | UMBRELLALIAB | ¥ | OGCUR Y | Y| 621986380018 1/1/2023 1/1/2024 | EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE | : AGGREGATE $ 5,000,000
peo | X | rerentions 10,000 | | 8 XXXXXXX
KERS COMPENSATION [ -‘ PER OTH-
A i et | AT L | Y| weososiai-11 (405) npozs | 11p04 | X Starre | |8
A | ANY PROPRIETOR/PARTNER/EXECUTIVE | WC9806124-11 (WD 1/1/2023 1/1/2024 | g} EACH ACCIDENT $ 1.000,000
OFFICER/MEMBER EXGLUDED? INAl | A
(Mandatory in NH) | | E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under [
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLiCY LMIT | $ 1,000,000
C | CONTRACTOR PCADB-5021043-0123 1/1/2023 1/1/2024 $5,000,000 PER CLAIM; $5,000,000

POLLUTION

Z

AGGREGATE

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

KRAEMER JOB #062309 CRYSTAL VALLEY INTERCHANGE. TOWN OF CASTLE ROCK, ITS ELECTED AND APPOINTED OFFICIALS, OFFICERS, EMPLOYEES, AGENTS AND
VOLUTEERS ARE ADDITIONAL INSUREDS AS RESPECTS GENERAL LIABILITY, AUTO LIABILITY, AND UMBRELLA LIABILITY ON A PRIMARY AND NON-CONTRIBUTORY
BASIS AS REQUIRED BY WRITTEN CONTRACT. WAIVER OF SUBROGATION APPLIES IN FAVOR OF THE ADDITIONAL INSUREDS AS RESPECTS GENERAL LIABILITY, AUTO
LIABILITY, UMBRELLA LIABILITY, AND WORKERS COMPENSATION AS REQUIRED BY WRITTEN CONTRACT AND WHERE ALLOWED BY LAW. FOR CANCELLATION FOR
ANY REASON OTHER THAN NONPAYMENT OF PREMIUM, THE INSURER(S) WILL SEND 30 DAYS NOTICE OF CANCELLATION TO THE CERTIFICATE HOLDER.

CERTIFICATE HOLDER

CANCELLATION

19607297

TOWN OF CASTLE ROCK
100 N. WILCOX ST
CASTLE ROCK CO 80104

]

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIV

1 Apalll

ACORD 25 (2016/03)

© 19882015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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EXHIBIT 4

TOWN OF CASTLE ROCK
AFFIDAVIT OF INDEPENDENT CONTRACTOR STATUS

In accordance with Section 8-70-115, C.R.S,, I certify the following:

4/2023

With respect to the Agreement, Kraemer North America, LLC (“Entity”) represents and warrants
that it is the Entity’s express intention to be employed as an independent contractor of the Town of
Castle Rock (the “Town™) for purposes of performing the work or services which are the subject
of the Agreement, to include all employees and agents of the above-named entity. Entity
understands and confirm that the Town reasonably relied on this intention in entering into the
Agreement.

The Town does not require Entity work exclusively for the Town, except that Entity may choose
to work exclusively for the Town for a finite period of time specified in the document.

The Town does not establish a quality standard for the work or services performed pursuant to the
Agreement, except that the Town may provide plans and specifications regarding the work but
cannot oversee the actual work or provide instruction as to how the work is performed.

The Town does not pay a salary or hourly rate but rather a fixed or contract rate, as noted in the
terms and conditions of the Agreement, and any Exhibits made part of the Agreement.

The Town cannot terminate the work or services performed during the contract period unless
otherwise agreed to in the terms and conditions of the Agreement.

Entity is not provided with anything, if at all, more than minimal training from the Town.

The Town does not provide Entity with tools or benefits for the performance of the work or services
which are the subject of the Agreement, except materials and equipment may be supplied.

The Town does not dictate the time of performance, except that a completion schedule and a range
of mutually agreeable work hours may be established in the Agreement.

The Town does not pay Entity personally but rather makes checks payable to the trade or business
name of the Entity, who is a party to the Agreement; and the Town does not combine their business
operations in any way with the entity’s business, but instead maintains such operations as separate
and distinct.

Entity understands that if a professional license to practice a particular occupation under the laws
of the State of Colorado requires the exercise of a supervisory function with regard to the work of
services performed under this Agreement, such supervisory role shall not affect the independent
contractor relationship with the Town.

ENTITY UNDERSTANDS THAT NEITHER ENTITY NOR ITS EMPLOYEES ARE
ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS OF THE TOWN. THE
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ONLY AVAILABLE UNEMPLOYMENT COMPENSATION COVERAGE IS THAT
PROVIDED BY THE ENTITY.

e ENTITY UNDERSTANDS THAT IT IS OBLIGATED TO PAY FEDERAL AND STATE
INCOME TAX ON MONEYS PAID PURSUANT TO THE AGREEMENT.

CONTRACTOR
KRAEMER NOR MQICA LLC
N/

Name T qtm J Maloney
STATE OF COL

) ss.
COUNTY OF Douglas )
The foregoing instrument as acknowledged before me this 30day of M% , 2023 by
CD\H Tinnes as Adenin Assist of the above-mentioned Contractor.

Witness my official hand and seal.

My commission expires: O -04 - 2024 C&M Z

Notary Public

ALLIE TINNE
NOTARY PUBLIG
STATE OF COLORADO

NO TARY ID 201540129“
Y con EXPIRES 04/04/2024
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