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SECOND AMENDMENT TO TOWN OF CASTLE ROCK 
SERVICES AGREEMENT 

(McMurdo Gulch Stream Reclamation Project Priority No. 3 – Supplemental Design, Bid, 
Construction and Post Construction Services) 

DATE: ________________________________________________________________. 

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100 N. Wilcox 
Street, Castle Rock, Colorado 80104 (“Town”). 

MULLER ENGINEERING COMPANY, INC., a Colorado corporation, 7245 
W. Alaska Dr., Suite 300, Lakewood, Colorado 80226  (“Consultant”).

RECITALS: 

I. The Town and Consultant are parties to the Town of Castle Rock Services
Agreement (McMurdo Gulch Stream Reclamation Project Priority No. 3 –
Supplemental Design, Bid, Construction and Post Construction Services) dated
January 17, 2024 (the “Agreement”), which Agreement was approved by the Town
Council pursuant to Resolution No. 2024-005 (the “Resolution”).

II. The Parties entered into a First Amendment to the Agreement dated April 29, 2024
(“First Amendment”) to provide for an extension of time, increase the not-to-
exceed payment amount for an amount within the contingency authorized by the
Resolution, and expand the scope of Services.

III. The Agreement and First Amendment are attached hereto as Exhibit A-2.

IV. The Parties desire to amend the Agreement to update the Consultant’s scope of
services and to increase Consultant’s fee for additional services by the amount of
$74,831.00, as provided in the supplementary scope of services and fee schedule
attached as Exhibit B-2.

V. The Parties further desire to amend the Agreement to extend the Term of the
Agreement to December 31, 2026 due to the revised scope of services.

VI. The Town and Consultant wish to memorialize these changes in this Second
Amendment to the Agreement (“Second Amendment”).

TERMS: 

1. Amendment. Section 1 of the Agreement is amended to read as follows:

“1. Scope of Services.  Consultant shall provide to the Town all of the services
(design, bid, basic, construction engineering, post construction, LOMR preparation,
and special services) as set forth in Exhibit 1 to the Agreement, Exhibit B to the
First Amendment, and Exhibit B-2 to the Second Amendment (“Services”).”
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2. Amendment. Section 2 of the Agreement is amended to read as follows: 

“2. Payment.  Consultant shall invoice Town on a monthly basis for the 
Services rendered in accordance with the rate and fee schedule set forth in Exhibit 
1 to the Agreement, Exhibit B to the First Amendment, and Exhibit B-2 to the 
Second Amendment.  The Town shall pay such invoices within thirty (30) days 
receipt of such invoice.  In no event shall the cumulative payments to Consultant 
under this Agreement exceed $459,173.00, unless authorized in writing by Town.”  

3. Amendment. Section 3 of the Agreement is amended to read as follows: 

“3. Term.  The term of this Agreement shall commence upon execution of the 
Agreement and expire on December 31, 2026 (the “Term”). The Parties may 
mutually agree to extend the Term of this Agreement under the same terms and 
conditions by executing a written amendment to this Agreement prior to December 
31, 2026.  Nothing in this paragraph prohibits the Parties from amending the 
payment section and/or incorporating an updated rate and fee schedule should the 
Parties elect to extend the term of the Agreement. Consultant shall complete any 
Services in progress as of the expiration date unless directed otherwise by the 
Town.  Consultant shall devote adequate resources to assure timely completion of 
the Services in accordance with the standards specified in this Agreement.  
Consultant shall perform the Services under this Agreement using a standard of 
care, skill and diligence ordinarily used by reputable professionals performing 
under circumstances similar to those required by this Agreement.” 

4. Certificate of Insurance. An updated Certificate of Insurance for Consultant is 
attached as Exhibit C-2.  

5. Ratification.  In all other respects, the Agreement shall remain in full force and effect. 

ATTACHED EXHIBITS: 
EXHIBIT A-2 – AGREEMENT AND FIRST AMENDMENT 
EXHIBIT B-2 – SUPPLEMENTARY SCOPE OF SERVICES AND FEE SCHEDULE 
EXHIBIT C-2 – CONSULTANT’S UPDATED CERTIFICATE OF INSURANCE 
 

[SIGNATURE BLOCK TO FOLLOW] 
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ATTEST: TOWN OF CASTLE ROCK 

___________________________ ______________________________ 
Lisa Anderson, Town Clerk  Jason Gray, Mayor 

Approved as to form: Approved as to content: 

____________________________
Kaitlin Parker, Assistant Town Attorney Mark Marlowe, Director, Castle Rock Water  

CONSULTANT: 

MULLER ENGINEERING COMPANY, INC. 

By: __________________________ 
(Signature) 

__________________________ 
(Print Name) 

Its: ___________________________ 
(Title) 

A. Gray Clark

President
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EXHIBIT A-2 
 

AGREEMENT AND FIRST AMENDMENT 
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EXHIBIT B-2 
 

SUPPLEMENTARY SCOPE OF SERVICES AND FEE SCHEDULE  
 
A. SCOPE OF WORK  
This scope of work involves coordination, meetings, and exhibit preparation for permanent and temporary 
easements and the wetland mitigation area deed restriction required for this project. This scope also includes 
project administration time for preparation of invoices and general project coordination due to project 
delays during the bidding process and negotiation process of the easements and USACOE wetland 
mitigation deed restriction process. The following sections, combined with the attached fee estimate, outline 
a detailed scope of work.  
 
1. SUPPLEMENTAL PROJECT ADMINISTRATION  
Supplemental project administration including 13 Monday update meetings, monthly phone and e-mail 
client coordination, and monthly project invoicing.  
 
2. SUPPLEMENTAL EASEMENT SERVICES  
Supplemental easement services including 14 virtual meetings, phone and e-mail coordination with the 
Town of Castle Rock and Western States, multiple iterations of easement exhibit preparation including 
overall project easement exhibits and individual lot easement exhibits to clearly show easements required 
on three different property owners and four different parcels, existing and proposed floodplain boundaries 
overlaid onto separate easement exhibits. 
 
3. SUPPLEMENTAL DEED RESTRICTION SERVICES  
Supplemental deed restriction services including 10 virtual meetings, coordination with ERO on deed 
restriction requirements, and legal boundary descriptions prepared by Topographic Land Consultants and 
boundary exhibits prepared by Muller Engineering.  
 
4. SUPPLEMENTAL BID AND CONSTRUCTION SERVICES  
Supplemental Bid and Construction Services: Coordination with Town and Contractor on staging and 
access alternatives including attending one site visit and two virtual meetings, reviewing and providing 
feedback on changes to the upper access location, and file sharing with the contractor including finding and 
referencing additional easement linework to assist with the contractor field staking the upper access road.  
 
B. EXCLUSIONS AND ASSUMPTIONS  
It is assumed that easement and deed restriction services are complete and that no further effort will be 
required, so this scope does not include hours for additional future easement and deed restriction services.  
 
C. FEE  
We estimate the fee associated with this scope of work will not exceed $74,831. Below is a breakdown of 
the fee:  

Supplemental Project Administration: $15,582  
Supplemental Easement Services: $21,495  
Supplemental Deed Restriction Services: $27,534  
Supplemental Bid and Construction Services: $10,220  
Total Fee: $74,831  

 
A Project Fee Estimate is included in Appendix A which provides a breakdown of our anticipated staff time 
by task and a schedule of our hourly rates. 
 



CON-2025-0461 

 

Appendix A: Detailed Fee Estimate – shown on following page: 
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EXHIBIT C-2 
 

CONSULTANT’S UPDATED CERTIFICATE OF INSURANCE 
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