TOWN OF
‘ CASTLE Rock

€ OLORADDO

SECOND AMENDMENT TO TOWN OF CASTLE
ROCK CONSTRUCTION CONTRACT
(Downtown Pedestrian Lighting — Public Works)

DATE:

PARTIES:

RECITALS:

L.

IL.

II1.

TERMS:

1.
as follows:

TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100 N. Wilcox
Street, Castle Rock, Colorado 80104 (“Town”).

MORTON ELECTRIC, INC., a Colorado corporation, 1049 Meadow Lane,
Pueblo, Colorado 81006 (“Contractor”).

The Town and Contractor entered into a Town of Castle Rock Construction
Contract on August 20, 2024, and a First Amendment to Town of Castle Rock
Construction Contract on October 24, 2024 (together referred to as the
“Agreement”), to provide construction services for the Town’s Downtown
Pedestrian Lighting Project as set forth in the Agreement, and attached hereto as
Exhibit A-2.

The parties desire to amend the Agreement to increase funding available to
Contractor.

The Town and Contractor wish to memorialize this change in this Second
Amendment to Town of Castle Rock Construction Contract (the “Second
Amendment”).

Amendment. The “Contract Price” Section of the Agreement is amended to read

“ CONTRACT PRICE. The Town shall pay the Contractor for
performing the Work and the completion of the Project according to the Contract,
subject to Change Orders as approved in writing by the Town, under the guidelines
in the General Conditions. The Town will pay $457,880.00 (“Contract Price”), to
the Contractor, subject to full and satisfactory performance of the terms and
conditions of the Contract. The Contract Price is provisional based on the quantities
contained in the Bid attached as Exhibit 2. The final Contract Price shall be
adjusted to reflect actual quantities incorporated into the Work at the specified unit
prices. The Town has appropriated money equal to or in excess of the Contract
Price for this Work. ”

Ratification. In all other respects, the Agreement shall remain in full force and effect.

Page 1



ATTEST:

Lisa Anderson, Town Clerk

Approved as to form:

Sarah Jean Rodger, Assistant Town Attorney

CONTRACTOR:

MORTON ELECTRIC, INC.

By: Kﬁﬁ?ﬂb Weten

Its: Project Coordinator

TOWN OF
‘ CASTLE Rock

€COoOlLORADO

TOWN OF CASTLE ROCK

Jason Gray, Mayor

Approved as to content:

Daniel Sailer, Public Works Director
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EXHIBIT A-2

AGREEMENT
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TOWN OF CASTLE ROCK
CONSTRUCTION CONTRACT
( Downtown Pedestrian Lighting — Public Works )

THIS CONSTRUCTION CONTRACT (“Contract”) is made between the TOWN OF CASTLE ROCK,
a Colorado municipal corporation (“Town”), 100 N. Wilcox Street, Castle Rock, Colorado 80104 and
MORTON ELECTRIC, INC., a Colorado corporation, 1049 Meadow Lane, Pueblo, Colorado 81006
(“Contractor”).

In consideration of these mutual covenants and conditions, the Town and Contractor agree as follows:
SCOPE OF WORK. The Contractor shall execute the entire scope of work described in the Contract
(“Work”).

supersedes prior negotiations, written or oral representations and agreement ontract incorporates
the following Contract Documents. In resolving inconsistencies amon more of the Contract
Documents, precedence will be given in the same order as enumerated.0

CONTRACT. The Contract represents the entire and integrated agreement bet\@he parties hereto and

LIST OF CONTRACT DOCUMENTS

The Contract Documents, except for Modifications issued af;@ution of this Contract, are:

l. Change Orders

2. Notice to Proceed

3. Construction Contract 4

4. General Conditions, attached as Exhibit !

5. Where applicable, Davis-Bacon Ac@ﬁeterminations

6. The following Addenda, if anyzg
Number O Date
N/A A\

7. Special Conditions% ontract: N/A

8. The following fci iffedtions: N/A

9. The followingD¥awings/Reports:

Construction Plans for Pedestrian Lighting Project

10. Notice of Award;

11. Invitation to Bid;

12. Information and Instructions to Bidders;

13. Notice of Substantial Completion;

14. Notice of Construction Completion;

15. Proposal Forms, including Bid Schedules;

16. Performance, and Labor and Material Payment Bonds;
17. Performance Guarantee; and

18. Insurance Certificates.

CONTRACT PRICE. The Town shall pay the Contractor for performing the Work and the completion
of the Project according to the Contract, subject to Change Orders as approved in writing by the Town,
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under the guidelines in the General Conditions. The Town will pay $364,900.00 (“Contract Price™), to the
Contractor, subject to full and satisfactory performance of the terms and conditions of the Contract. The
Contract Price is provisional based on the quantities contained in the Bid attached as Exhibit 2. The final
Contract Price shall be adjusted to reflect actual quantities incorporated into the Work at the specified unit
prices. The Town has appropriated money equal or in excess of the Contract Price for this work.

COMPLETION OF WORK. Notwithstanding any statements to the contrary in the General Terms of the
Contract, the Contractor must commence the procurement of all materials and equipment needed for the
Work within ten (10) calendar days from the date of the Notice to Proceed, and must complete work within
sixty (60) calendar days from Contractor's receipt of said materials and equipment.

LIQUIDATED DAMAGES. If the Contractor fails to complete the Work by the date sct for complction
in the Contract, or if the complction date is extended by a Change Order, by the date set in the Change
Order, the Town may permit the Contractor to proceed, and in such case. may deduct the sum of $500.00
for each day that the Work shall remain uncompleted from monies due or t nay become due the
Contractor. This sum is not a penalty but is a reasonable cstimate of liquidatc@@gcs.

th

The parties agree that, under all of the circumstances, the daily basis zf& amount set for liquidated
damages is a reasonablc and equitable estimate of all the Town's a%al nages for delay. The Town
expends additional personnel effort in administering the Contrac#or ions of the Work that are not
completed on time, and has the cost of field and office engine iﬁi)specting, and interest on financing
and such efforts and the costs thereof are impossible to acct ompute. In addition, some, if not all,
citizens of Castle Rock incur personal inconvenience and | idence in their government as a result of
public projects or parts of them not being completed on% d the impact and damages, certainly serious

in monetary as well as other terms are impossible to gncaSy€.
are

SERVICE OF NOTICES. Notices to the To% iven if sent by registered or certified mail, postage

prepaid, to the following address: %
TOWN OF C @ ROCK
Town Atto
Street
., CO 80104
With a copy to: @icrgov.com

INSURANCE PR(%I NS. The Contractor must not begin any work until the Contractor obtains, at
the Contractor's own expense, all required insurance as specified in the General Conditions. Such insurance
must have the approval of the Town of Castle Rock as to limits, form and amount. Certificate of [nsurance
(*COI") must he submitted along with the executed contract as Exhibit 3.

RESPONSIBILITY FOR DAMAGE CLAIMS. See Article VI of the General Conditions.

The Contractor also agrees to pay the Town all expenses, including attorney's fees, incurred to enforce this
Responsibility for Damage Claim clause.

Nothing in the INSURANCE PROVISIONS of the General Conditions shall limit the Contractor's
responsibility for payment of claims, liabilities, damages, fines, penaltics, and costs resulting from its
performance or nonpertormance under the Contract.
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STATUS OF CONTRACTOR. Contractor has completed the Affidavit of Independent Contractor Status,
attached as Exhibit 4, and submitted same at the time of execution of this Agreement. The Contractor is
performing all work under the Contract as an independent Contractor and not as an agent or employee of
the Town. No employee or official of the Town will supervise the Contractor. The Contractor will not
supervise any employee or official of the Town. The Contractor shall not represent that it is an employee
or agent of the Town in any capacity. The Contractor and its employees are not entitled to Town
Workers' Compensation benefits and are solely responsible for federal and state income tax on
money earned. This is not an exclusive contract.

THIRD PARTY BENEFICIARIES. None of the terms or conditions in the Contract shall give or allow
any claim, benefit, or right of action by any third person not a party to the Contract. Any person, except
the Town or the Contractor, receiving services or benefits under the Contract is an incidental beneficiary
only.

INTEGRATION. This contract integrates the entire understanding of the partigs with respect to the
matters set forth. No representations, agreements, covenants, warranties, ications, express or
implied, shall exist as between the parties, except as specifically set forth ip thi ntract.

DEFINITIONS. The Definitions in the General Conditions apply t@en ire Contract unless modified
within a Contract Document.

services, or equipment developed, designed, constructed or. d pursuant to this Agreement, to include
website design services, will comply with all require Title II of the Americans with Disabilities
Act and, where applicable, Section 504 of the RehKili ioh Act, the Architectural Barriers Act, and the

AMERICANS WITH DISABILITIES ACT. Contractor a@o ensure that any deliverables, work,

Colorado Anti-Discrimination Act. To the extent eliverables, work, services, or equipment developed,
designed, constructed or produced pursuant to wg eement fail to comply with the requirements of this
Section, Contractor shall indemnify the TO\% cordance with the terms or this Agreement and, at the
Town’s option, shall re-vise, re-constructyorsimilar, the non-compliant deliverable, work, service, or
equipment, or reimburse the Town for.the cdst associated with bringing the non-compliance deliverable,
work, service or equipment into co @

NO DISCRIMINATION I *S%)LOYMENT. The Town is a governmental agency and, therefore, in
r%ip;e

connection with the perfor of Work or Services under this Agreement, Contractor shall not refuse to
hire, discharge, promo ote, or to discriminate in matters of compensation against any person
otherwise qualified, because of race, color, religion, national origin, gender, age, military status,
sexual orientation, g%er identity or gender expression, marital status, or physical or mental disability, or
any other protected class under Federal or State law; and Contractor shall insert the foregoing provision in
any subcontracts hereunder.

TITLE VI COMPLIANCE. To the extent applicable, Contractor shall ensure its current and future
compliance with Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d et seq., as amended, which
prohibits the exclusion from participation, denial of the benefits of, or subjection to discrimination under
programs and activities receiving federal financial assistance, of any person in the United States on the
ground of race, color, or national origin.

ADVERTISING AND PUBLIC DISCLOSURE. Contractor shall not include any reference to this
Agreement or goods or services provided pursuant to this Agreement in any of Contractor’s advertising or
public relations materials without first obtaining the written approval of the Town. Nothing herein,
however, shall preclude the transmittal of any information to officials of the Town, including without
limitation, the Town Attorney, Town Manager, and the Town Council.
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VENUE, CHOICE OF LAW AND DISPUTES. Venue for all legal actions shall lie in the District Court
in and for the County of Douglas, State of Colorado, and shall be governed by the laws of the State of
Colorado as well as the Charter and Municipal Code, rules, regulations. Executive Orders, and fiscal rules
of the Town.

AUTHORITY. The individuals executing this Agreement represent that they are expressly authorized to
enter into this Agrecment on behalf of the Town and the Contractor and bind their respective entities. This
Agreement is executed and made effective as provided above.

LICENSES/TAXES. Contractor affirms it is licensed to do business in the State of Colorado and is in
good standing. Further, Contractor shall be solely responsible for paying all applicable taxes associated
with or rising out of this Agreement.

CONFIDENTIALITY. Contractor agrees that it shall treat as confidential all information provided by the
Town regarding the Town's business and operations. All confidential informati rovided by the Town
hereto shall be used by Contractor solely for the purposes of rendering servi Qork pursuant to this
Agreement and, except as may be required in carrying out the terms o @ reement, shall not be
disclosed to any third party without the prior consent of the Town. The fi g shall not be applicable to
any information that is publicly available when provided or which thereafigr becomes publicly available or
which is required to be disclosed by any regulatory authority in the=ta and appropriate exercise of its
jurisdiction over a party, any auditor of the parties hereto, by judi :Q)ﬁadministrative process or otherwise

EXHIBIT 1 - TOWN OF CASTLE ROCK CONSTRUCTI TRACT GENERAL CONDITIONS
EXHIBIT 2 - CONTRACTOR’S BID

EXHIBIT 3 - CONTRACTOR’S CERTIFICATE QF INSBRANCE

EXHIBIT 4 - TOWN OF CASTLE ROCK AFF F INDEPENDENT CONTRACTOR STATUS

by applicable law or regulation.
ATTACHED EXHIBITS: < g k
o

WANBOIPCASTLE ROCK
9 m‘47;qAnnnA

Jason Gray, Mayor

Signed by:

(Dmi L. Corliss

TBESASTCErTSY g
David L. Corliss, Town Manager

Cppmmd as to form: W?’Bwyd as to content:

GODADS4R3AZEARR 64A3B428A73946C
Sarah Jean Rodger, Assistant Town Attorney Daniel Sailer, Director of Public Works

CONTRACTOR:

By: W A. orton %

ice President

Its:




EXHIBIT 1

TOWN OF CASTLE ROCK
CONSTRUCTION CONTRACT GENERAL CONDITIONS

SCOPE: Since the General Conditions are general, some conditions may not apply to a particular

Project.

Article 1--DEFINITIONS AND ABBREVIATIONS

1.1 Whenever used in the Bidding Documents and Contract Documents, the following terms shall have
the following meanings, applicable to both the singular and plural:

1.1.1

1.1.10

1.1.11

Addenda: Written changes to the Bidding Documents issued at least two days before the
Opening of Bids which modify or interpret the Contract or ch s the date set for the
Opening of Bids.

Alternate Bid: An Alternate Bid is an amount stated in Q dded to or deducted from
the base amount of the Bid when the Town accepts a“¢orresponding change in project
scope, materials or method of construction descrilyq Contract.

Bid: The proposal the Bidder submits on the@r
the Work to be performed.

ibed Bid Forms stating the prices for

Bid Forms: The Bid Proposal, Bid Bon #d Schedule, Bidder's Qualifications and Data,
Bidder's Officials Data, Non-Collusion Affidavit of Prime Bidder, and Subcontractors and
Related Data.

Bidder. The person, part 1p] or corporation submitting a Proposal for the performance

of the Work covered bythe €ontract.

Bidders, Spe s, Drawings, Sample Forms, Special and General Conditions and
Addenda (ifapy).

Bon %ﬂ! Bonds, Performance, and Labor and Material Payment Bonds or other
ins ents of security, furnished by the Contractor and its Surety according to the
ntr.

Co t.

Bidding Docum X‘ e Invitation to Bid, Bid Forms, Information and Instructions to
cif 1cSti

Change Order: A written modification of the Contract, issued after award to the
Contractor, authorizing an addition, deletion or revision in the Work within the general
scope of the Contract or authorizing an adjustment in the Contract Price or Contract Time,
mutually agreed upon between the Town and the Contractor.

Town: The Town of Castle Rock, in the State of Colorado, acting by and through its
Mayor, Town Council, Town Manager, or other authorized representative.

Completion Date: The date the Contract specifies the Work is to be completed.

Contract: The Construction Contract consisting of the Agreement for a Construction
Contract and the incorporated Contract Documents.



.1.20

1.21

1.22

.1.23

.1.24

Contract Coordinator: The authorized representative of the Town designated to act for
the Town in processing the Award of Contracts, maintaining centralized official Contract
documentation, providing administrative liaison/coordination, legal liaison/coordination
via Town Attorney, and processing of Contract Payment authorizations as approved by the
Project Manager.

Contract Documents: All the documents expressly incorporated into the Contract by the
Agreement for Construction Contract, including but not limited to Addenda, Bid Forms,
Change Orders, Town Project Final Acceptance, Drawings, General Conditions,
Information and Instruction to Bidders, Insurance Certificates, Invitation to Bid, Notice of
Award, Notice of Construction Completion, Notice to Proceed, Notice of Substantial
Completion, Performance and Labor and Material Payment Bonds, Special Conditions,
Supplemental Drawings and Schedules, and Technical Specifications.

Contract Price: The total monies payable to the Contractor und terms and conditions

of the Contract. @
Contract Time: The number of days stated in the C(A{: or the completion of the

Project. 0

Contractor: The person, company, firm or @ion contracting with the Town to
@onstruction project.

construct, erect, alter, install or repair any w
Drawings: The part of the Contract prepa d'tr approved by the Project Manager showing
the characteristics and scope of the go e performed.

da

Date of Contract: The execu'o% in the Agreement for a Construction Contract.

Day: In computing time i %Regulations, the time shall be computed by excluding the

i
first and including the Yast day. If, however, the last day is a Saturday, Sunday or legal
holiday, it shall be @e and the time prescribed or allowed shall conclude on the next

business day. Q
Field Ord@ ritten order directing a change in the Project issued by the Project
t

Manag ontractor during construction based on an emergent need and for no more
than e Project Contingency, so long as within the Project Manager’s signing
aut ield Orders shall be routed for appropriate Town-wide signatures within thirty

days of execution of such Field Order for formal incorporation into the Contract.

Inspector: The Town's authorized representative assigned to make detailed inspection of
the Work performed by the Contractor.

Notice of Award: The written notice of the acceptance of the Bid from the Town to the
successful Bidder.

Notice of Construction Completion: The written acknowledgment that construction is
complete which starts the warranty period.

Notice of Final Acceptance: The written acceptance of Work performed under the
Contract, following satisfactory conclusion of the warranty period.



1.2

1.1.25

1.1.26

1.1.27

1.1.28

1.1.29

1.1.30

1.1.31

1.1.32

1.1.33

1.1.34

1.1.35

1.1.36

1.1.37

Notice to Proceed: The written notice by the Town to the Contractor authorizing it to
proceed with the Work which establishes the Contract commencement and Contract
Coordinators.

Notice of Substantial Completion: The written notice of the date, as certified by the
Project Manager, when the Project or a specified part is sufficiently completed, according
to the Contract, so the Project or specified part can be used for the intended purposes.

Owner. The Town; see 1.1.9.
Project: The undertaking to be performed as provided in the Contract.

Project Manager: The authorized representative of the Town, known as the Project
Manager, assigned to the Project to ensure that all Work is performed according to the
terms and conditions of the Contract. Also see ArticleQ "Project Manager's

Responsibilities
Shop Drawings: All Drawings, diagrams, illustrations&%s, schedules, and other
a

data prepared by the Contractor, a Subcontractor, ma cturer, Supplier or distributor
which illustrate how specific portions of the Workwi abricated or installed.

Special Conditions: Additions to the Ge onditions containing instructions and
conditions peculiar to an individual Proje

Specifications: A part of the Cont ocuments consisting of written technical
description of materials, equipmm&mstruction systems, standards, and workmanship.

Subcontractor: Any persop; \vﬁny, firm or corporation, having a subcontract with the
Contractor to furnish and on—site labor, with or without furnishing materials for
the project.

Supplier: Any orgamzatlon who supplies materials or equipment for the Work,
including that{£abhjcated to a special design, but who does not perform labor at the site.

Surety; ity which is bound with and for the Contractor for the Performance of the
the Labor and Material Bond.

WOQ
Unit Price: An amount stated in the Bid as a price per unit of measurement for materials
or services as described in the Contract.

Work: The construction and services required by the Contract, whether completed or
partially completed, including all other labor, materials, equipment and services provided
or to be provided by the Contractor to fulfill the Contractor's obligations. The Work may
be the whole or a part of the Project.

Abbreviations: When the following abbreviations appear in the documents, they are defined as
follows:

AASHTO American Association of State Highway and Transportation Officials

ACI
AISC

American Concrete Institute
American Institute of Steel Construction



ANSI American National Standards Institute

ASA American Standards Association

ASCE American Society of Civil Engineers
ASME American Society of Mechanical Engineers
ASTM American Society for Testing and Materials
AWS American Welding Society

AWWA American Water Works Association

CDOT Colorado Department of Transportation
EPA Environmental Protection Agency

MUTCD Manual on Uniform Traffic Control Devices
OSHA Occupational Safety & Health Administration
WW-P Federal Specifications Prefix

Article 2--PRELIMINARY MATTERS

2.1

22

23

24

2.5

Notice to Proceed: Following the execution of the Contract by the
will give the Contractor written Notice to Proceed with the Work.
continue the Work regularly and without interruption (unless otife
Project Manager) with the force necessary to complete the W
Contract.

the Project Manager
ntractor shall begin and
is¢’directed in writing by the
within the time stated in the

Contractor's Understanding: The Contractor agr afy by careful examination, it is satisfied
as to the nature and location of the Work, the confi on of the ground, the character, quality,
and quantity of the materials to be encountered; the ¢haracter of equipment and facilities needed

before beginning and for the Project, the genera local conditions, and all other matters, which
can in any way affect the Work under tha&:\ract. No oral agreement with any officer, agent or
employee of the Town either before onafter the execution of the Contract shall affect or change
any of the terms or obligations cont@he Contract.

and expertise to perform t rk competently. The Contractor warrants the capacity of the
Contractor's constructioQN yPersonnel, and its ability to complete the Project within the allotted
time.

Contractor's Warranty: T% ngractor warrants that it has the knowledge, ability, experience,

Contractor's nse” and Permits: Contractor, or if applicable Subcontractor, shall be
responsible fs lying for, and obtaining all Town, County, State and/or Federal licenses and
permits reqLQi to do the Work. Contractor will not be required to pay for Town permits, with
the exception of the Temporary Erosion and Sediment Control (TESC) permit. All TESC permit
fees must be paid by Contractor or Subcontractor as a condition to issuance of such TESC Permit.

Schedules, Reports, and Records

2.5.1 Before beginning construction, the Contractor shall submit to the Project Manager a
Construction Progress Schedule, on a form approved by the Project Manager, showing all
Work the Contractor and all Subcontractors will perform. The Project Manager may
require the Contractor to substitute a Critical Path Method schedule (CPM), or bar graph
type schedule. The Special Conditions will state when a CPM network schedule is
required.



2.6

2.7

2.8

252

253

The schedule shall be in enough detail for the Project Manager to readily determine the
Work to be performed each day. When requested by the Project Manager, the Contractor
shall update the schedule.

Before beginning construction, the Contractor shall give the Project Manager the dates it
expects to submit Shop Drawings, manufacturers' details, catalog cuts or other required
special detail Drawings and also the dates of beginning manufacture, testing, delivery and
installation of special equipment and materials.

Contractor's Address: The address in the Bid Proposal is designated as the place to which all
communications to the Contractor will be delivered or mailed. The delivery at the listed address,
in person or by certified mail, of any notice, letter or other communication to the Contractor, is
adequate service upon the Contractor, and the date of the service is the date of delivery.

Notification of Utility Owners Q

2.0.0 The Contractor shall cooperate with Utility Owners to mitigatg "damage whenever the
Contractor's work affects their utilities. &

2.0.1 The Contractor shall not excavate without fir ifying the owners, operators or
association of owners and operators having rground facilities in the area of such
excavation. Notice may be given in perso @e ephone or in writing. Notice to an
association is notice to each member of th&a\g' tion.

2.0.2  Contractor shall give notice of the comi ement, extent, and duration of the excavation
work at least two business days bﬁ& beginning Work.

2.0.3 If the Project affects fences \Vﬁping, mailboxes, driveways and other improvements,
the Contractor shall notif’ affected property owners or occupants IN WRITING at least
two business days befor&beginning Work. The Contractor shall cooperate with the owners
or occupants to red @ onvenience where reasonably possible.

Department of Reve orms

2.0.1 It is theBgpopsibility of the Contractor to apply for a Colorado State Sales and Use Tax
Exer ertificate from the State Dept. of Revenue and to use it when purchasing
ma s or supplies in connection with the Project.

2.0.2 The Town's Tax Exemption Numbers are to be used only when obtaining the Contractor's

own Tax Exemption Certificate for each specific Town project:

a. Federal Tax Exemption Number: 84-6000640
b. State of Colorado Tax Exemption Number: 98-05820-0000

Article 3--DRAWINGS AND SPECIFICATIONS

3.1

Intent of Drawings and Specifications

3.0.1

In the Drawings and Specifications, the Town intends that the Contractor furnish all
superintendence, labor, materials, tools, equipment, supplies, machinery and transportation
necessary for the proper execution of the Work unless specifically noted otherwise. The



32

33

34

3.5

3.6

Contractor shall do all the Work shown on the Drawings and described in the Specifications
and all incidental Work reasonably necessary to complete the Project in a substantial and
acceptable manner, and to complete fully the Work, ready for use, by the Town.

3.0.2 The Contractor shall complete all Work according to the Specifications and Plans, and in
compliance with applicable laws of Colorado and ordinances of the Town.

3.0.3 In interpreting the Contract, words describing materials or work having a well-known
technical or trade meaning, unless otherwise specifically defined, will be construed
according to well-known meanings as recognized by engineers, architects, and the trades.

3.0.4  When the Contract refers to a provision of the General Conditions or another Contract
Document, the Contract means the provision as amended or supplemented by other
provisions of the Contract.

3.0.5 When the Specifications state the words "as directed," or "as ," or "as permitted,”
or words of like meaning, it is understood that the directio ujrement or permission of
the Project Manager is intended. Similarly, the w& proved, acceptable or
satisfactory shall refer to approval by the Project Manager.

Drawing and not mentioned in the Specificatiéns/ ork described in the Specifications

3.0.6 The Contract Documents are intended to be co @%ntary, and Work called for on any
% the Contract as if set forth in both the

and not shown on any Drawing, is inclu

Specifications and Drawings. %l
Copies of Drawings and Specification;%‘nis ed: The Project Manager will furnish to the
Contractor, free of charge, four copies @f Drawings and Specifications of the Work. All additional
copies will be furnished at reproduc@u‘s.

Discrepancies in Drawings: Cb@tor shallimmediately report any discrepancies found between
the Drawings and Speciﬁcan site conditions or any errors or omissions in the Drawings or
Specifications to the Pr Manager, who shall promptly correct such error or omission IN
WRITING. Any W n€ by the Contractor after discovery of such discrepancies, errors or
omissions is done %{Comractor‘s risk. In all cases, the Project Manager shall decide the intent
of the Drawing cifications. The decision is final.

DimensionQigured dimensions shall govern over scaled dimensions.

Drawings and Specifications at Job Site: The Contractor shall keep one complete set of all
Drawings and Specifications at the job-site, available to the Project Manager or the Manager's
representative at all times.

Shop Drawings

3.6.1 The Contractor shall provide Shop Drawings, settings, schedules, and such other Drawings
as may be necessary for the prosecution of the Work in the shop and in the field as required
by the Drawings, Specifications or Project Manager's instructions.

3.6.2 The Contractor shall submit for approval four reproducible copies of all Shop Drawings
and descriptive data as applicable showing all features not fully detailed on the Contract
Plans but essential for a completely coordinated installation.



3.7

3.8

3.9

3.6.3 The Town's approval of Shop Drawings indicates only that the type and kind of equipment,
general method of construction or detailing are satisfactory, but the Contractor may not
construe the approval as a complete check. The Contractor has the responsibility for
incorporating into the Work satisfactory materials and equipment meeting the requirements
of the Contract Plans and Specifications, the proper dimensions, and the detailing of
connections.

3.6.4 The review of Shop Drawings is only to check for compliance with the design concept of
the Project and general compliance with the Contract Documents. Approval does not
indicate the waiver of any contract requirement. Changes in the Work are authorized only
by separate written Change Order.

Record Documents: The Contractor shall keep one record copy of all Addenda, Change Orders,
Drawings, Field Orders, Modifications, and Shop Drawings and Specifications in good order. The
Contractor shall record any changes made during construction on the reco, pies. The Contractor
shall make a set of "Record Drawings" by marking this set of prin @1] changes from the
original Drawings as bid, including all Change Orders, alignm ges, depth changes of
underground pipes and utilities, and all other items that are not tHe'sam¥€ as originally drawn. The
Contractor shall keep the Record Drawings up to date as @‘qect progresses. The Project
Manager may require, as a condition of the approval of ly progress payment, periodic
inspection of the Record Drawings. The Contractor wil@@the Record Drawings to the Project

Manager upon completion of the Project before F ina! nt.

Differing Site Conditions

3.8.1 The Contractor shall promptly, he*e such conditions are further disturbed, notify the
Project Manager in writing of:\/

3.8.1.1 Subsurface of\]a physical conditions at the job-site differing materially
from tho icated in the Contract; or

3.8.1.2 Unk ysical conditions at the job-site, of an unusual nature, differing
Iy from those ordinarily encountered and generally recognized as
ipherent in Work of the character provided for in the Contract.

the Rgdject Manager shall promptly investigate the conditions and if it finds the conditions
materidlly differ, and so cause an increase or decrease in the Contractor's cost of or the time
required for performance of any part of the Work under the Contract, an equitable
adjustment will be made and the Contract modified in writing as provided for in Article 11
of these General Conditions.

3.8.2 Upcq ipt of written notification from the Contractor of alleged differing site conditions,

3.8.2.1 No claim will be allowed under this Article unless the Contractor has given
the written notice required in Article 3.8.1.

3.8.2.2 No claim will be allowed under this Article if Final Payment has been made.

Surveys



3.9.1 The Project Manager shall develop and arrange for all detail surveys necessary. The
Contractor assumes full responsibility for construction according to the established lines
and grades.

3.9.2 The Contractor shall carefully protect all monuments and property markers from
disturbance or damage.

Article 4--AVAILABILITY OF RIGHT-OF-WAY

4.1

4.2

4.3

4.4

Acquisition of Right-of-Way

4.1.1 Before issuance of Notice to Proceed, the Town shall obtain all land and right-of-way
necessary for carrying out and completion of the Work to be performed pursuant to the
Contract, unless otherwise mutually agreed.

4.1.2 The Town shall provide to the Contractor information which d

@ es and describes the
lands owned and rights-of-way acquired, when necessary. The
a& r

ractor shall confine its
operations within the areas designated by the Project M er.

Access to Right-of-Way: The Town will provide right to all places necessary for the
performance of the Work. Nothing contained in the Confgact)shall give the Contractor exclusive
occupancy of the area provided by the Town. The T ther Contractors of the Town and utility
companies may enter upon or occupy portions of urnished by the Town for any purpose,
but without unreasonably interfering with the ¢ letion of the Project. Joint occupancy or use of
the territory shall not be the basis of any clayn ay or damages.

State Highway Right-of-Way: If any,part ofthe Project is within the right-of-way of a roadway
under the jurisdiction of the Colora iSion of Transportation (CDOT) the Town shall obtain
the necessary permits from CD rform such Work. Town, at its option may assign the
responsibility to Contractor to Obtain the necessary permits from CDOT to perform such Work.
The Contractor shall confo the requirements and restrictions indicated on the permit. The
Contractor shall restore t ea’to its original condition, including reseeding, if necessary, at the
completion of the Prqj

Temporary St cilities: The Contractor may secure at its own expense, and without
liability to t wn, use of any additional land that the Contractor may desire for temporary
constructio ivities, and facilities, or storage of materials.

Article S--BONDS AND INSURANCE

5.1

Performance Bond and Labor and Material Payment Bond: The Contractor shall, within ten
days after receipt of the Notice of Award, and before the commencement of any operations
hereunder execute the Contract and furnish the Town with separate Performance, and Labor and
Material Payment Bonds each in a penal sum equal to the amount of the Contract Price, conditioned
upon the Contractor's performance of all undertakings, covenants, terms, conditions, and
agreements of the Contract, and upon the Contractor's prompt payment to all persons supplying
labor and materials in the prosecution of the Work provided by the Contract. The Contractor and
a corporate Bonding company, licensed to transact such business in the State of Colorado and
acceptable to the Town, shall execute the Bonds. The Contractor bears the expense of these Bonds.
If at any time the Surety on such Bonds becomes irresponsible or loses its right to do business in
the State of Colorado, the Town may require another Surety, which the Contractor shall furnish



within ten days after receipt of written notice to do so. Evidence of authority of an attorney-in-fact
acting for the corporate Surety shall be provided in the form of a certificate as to its power of
attorney and to the effect that it is not terminated and remains in full force and effect on the date of
the Bonds. The form of the Bonds is subject to the Town's approval.

5.2 Insurance

5.0.6

522

The insurance requirements contained in the Contract shall not limit or redefine the
obligations of the Contractor as provided elsewhere in the Contract.

Contractor agrees to procure and maintain, at its own cost, the following policy or policies
of insurance. Contractor shall not be relieved of any liability, claims, demands or other
obligations assumed pursuant to the Contract Documents by reason of its failure to procure
or maintain insurance, or by reason of its failure to procure or maintain insurance in

sufficient amounts, durations, or types. g

5.2.2.1. Contractor shall procure and maintain, and sh @ each subcontractor of
the Contractor to procure and maintain al&c the minimum insurance
coverage listed below. Such coverage shal procured and maintained with
forms and insurers acceptable to the T : coverage shall be continuously
maintained from the date of commencgment of services hereunder. In the case
of any claims-made policy, t %sary retroactive dates and extended
reporting periods shall be pro maintain such continuous coverage.

53 Insurance Requirements

5.3.1

General Conditions: Contractor agre!s to secure, at or before the time of execution of this

Agreement, the following i covering all operations, goods or services provided
pursuant to this Agreeme ractor shall keep the required insurance coverage in force
at all times during the tefm ofithe Agreement, or any extension thereof, during any warranty

by an insurer licensed or authorized to do business in Colorado and
ompany as A-VII or better. Each policy shall require notification to
event any of the required policies be canceled or non-renewed before the
ereof. Such written notice shall be sent to the Town. Said notice shall be
) days prior to such cancellation or non-renewal unless due to non-payment

shall be underwrj

period, and for eigh @ ears after termination of the Agreement. The required insurance
rated by A. EL

unavailable from the insurer, Contractor shall provide written notice of cancellation, non-
renewal and any reduction in coverage to the Town by certified mail, return receipt
requested within three (3) business days of such notice by its insurer(s). Contractor shall
be responsible for the payment of any deductible or self-insured retention. The insurance
coverages specified in this Agreement are the minimum requirements, and these
requirements do not lessen or limit the liability of the Contractor. The Contractor shall
maintain, at its own expense, any additional kinds or amounts of insurance that it may deem
necessary to cover its obligations and liabilities under this Agreement. All commercial and
automobile liability policies shall have the following additional provisions:

e Severability of interests or separation of insureds provision;

e Provision that coverage is primary and non-contributory with other coverage
maintained by the Town;

e The underlying Agreement is an “insured contract” under the policy;



532

533

534

535

5.3.6

5.3.7

e Defense costs shall be outside the policy limits for liability coverage.

Proof of Insurance: Contractor may not commence services or work relating to the
Agreement prior to placement of coverages required under this Agreement. Contractor
certifies that the certificate of insurance attached as Exhibit 3, preferably an ACORD form,
complies with all insurance requirements of this Agreement. The Town’s acceptance of a
certificate of insurance or other proof of insurance that does not comply with all insurance
requirements set forth in this Agreement shall not act as a waiver of Contractor’s breach of
this Agreement or of any of the Town’s rights or remedies under this Agreement. Each
certificate shall identify the Project and shall provide that coverage afforded under the
policies shall not be cancelled, terminated or materially changed until at least 30 days prior
written notice has been given to the Town. If the words “endeavor to” appear in the portion
of the certificate addressing cancellation, those words shall be stricken from the certificate
by the agent(s) completing the certificate. The Town may require additional proof of
insurance, including but not limited to policies and endorseme

Additional Insureds: For Commercial General & /" Automobile Liability,
Contractors Pollution Liability (if required) and Exce ility/Umbrella (if required),
Contractor and subcontractor’s insurer(s) shall incl he)Town, its elected and appointed
officials, officers, employees, agents and voluntedrs agting within the course and scope of
their duties for the Town as additional insure

Waiver of Subrogation: For all coygrageés tequired under this Agreement, with the
exception of Professional Liabilit equired, Contractor’s insurer shall waive
subrogation rights againstthe Town Ss ele€ted and appointed officials, officers, employees,

agents and volunteers acting w1thm course and scope of their duties for the Town.

Subcontractors and Su %tants All subconsultants, subcontractors, independent
contractors, suppliers r entities providing goods or services required by this

Agreement shall be all of the requirements herein. Contractor shall require all of

its subcontractor consultants of any tier to provide insurance coverage in types and
amounts reun the Contractor, but in amounts of at least $1,000,000 Commercial
General Lia#ility;Business Automobile Liability insurance of $1,000,000 combined single

limit, st orkers Compensation coverage, and $1,000,000 professional liability for
ctor performing design or engineering work. Contractor agrees to provide
thsurance for all such subcontractors, subconsultants, independent contractors,

s or other entities upon request by the Town.

Workers’ Compensation and Employer’s Liability Insurance: Contractor shall
maintain the coverage as required by statute for each work location and shall maintain
Employer’s Liability insurance with minimum limits of $100,000 per occurrence for each
bodily injury claim, $100,000 per occurrence for each bodily injury caused by disease
claim, and $500,000 aggregate for all bodily injuries caused by disease claims.

Commercial General Liability: Contractor shall maintain a Commercial General
Liability insurance policy with minimum limits of $1,000,000 for each occurrence and
$2,000,000 products and completed operations aggregate, and $2,000,000 general
aggregate (per project). The policy shall provide coverage for all claims for bodily injury,
property damage (including loss of use), products and completed operations, and
contractual liability.



5.3.8 Business Automobile Liability: Contractor shall maintain Business Automobile Liability,
or its equivalent, with minimum limits of $1,000,000 combined single limit applicable to
all owned, hired and non-owned vehicles used in performing services under this
Agreement. If transporting wastes, hazardous material, or regulated substances, Contractor
shall carry a pollution coverage endorsement and an MCS 90 endorsement on their policy.
Transportation coverage under the Contractors Pollution Liability policy shall be an
acceptable replacement for a pollution endorsement to the Business Automobile Liability

policy.

5.3.9 Builder’s Risk or Installation Floater: Contractor shall maintain limits equal to the
completed value of the project. Coverage shall be written on an all risk, replacement cost
basis including coverage for soft costs, flood and earth movement, if in a flood or quake
zone, and, if applicable, equipment breakdown including testing. The Town, Contractor,
and subcontractors shall be Additional Named Insureds under the policy. Policy shall
remain in force until acceptance of the project by the Town.

5.3.10 Contractor’s Pollution Liability: Contractor shall @a minimum limits of
$1,000,000 per occurrence and $2,000,000 policy ag %tf. Policy to include bodily
injury; property damage including loss of use of damz%ro erty; defense costs including
costs and expenses incurred in the investigation, deQ; settlement of claims; and clean-

€

up costs. Policy shall include a severability ofzn or separation of insured provision
(no insured vs. insured exclusion) and a prowiSion that coverage is primary and non-

contributory with any other coverage or seM=jasifance maintained by the Town.

5.3.11 Additional Provisions:

contract date or; date when any goods or services were provided to the
Town, which is’earlier

5.3.11.1 For claims-made gverage: The retroactive date must be on or before the

5.3.11.2  Contrac advise the Town in the event any general aggregate or other
aggr its are reduced below the required per occurrence limits. At their

own %&nse, and where such general aggregate or other aggregate limits have

duced below the required per occurrence limit, the Contractor will

€
2 re such per occurrence limits and furnish a new certificate of insurance

owing such coverage is in force.

Article 6—INDEM ICATION

6.1

Responsibility for Damage Claims: The Contractor shall indemnify, save harmless, and defend
the Town, its officers and employees, from and in all suits, actions or claims of any character
brought because of: any injuries or damage received or sustained by any person, persons or property
because of operations for the Town under the Contract; the Contractor's failure to comply with the
provisions of the Contract; the Contractor's neglect of materials while constructing the Work;
because of any act or omission, neglect or misconduct of the Contractor; because of any claims or
amounts recovered from any infringements of patent, trademark, or copyright, unless the design,
device, materials or process involved are specifically required by Contract; from any claims or
amount arising or recovered under the "Workers' Compensation Act," by reason of the Contractor's
failure to comply with the act; pollution or environmental liability; or any failure of the Contractor
to comply with any other law, ordinance, order or decree. The Town may retain so much of the
money due the Contractor under the Contract, as the Town considers necessary for such purpose,
for the Town's use. If no money is due, the Contractor's Surety may be held until such suits, actions,



claims for injuries or damages have been settled. Money due the Contractor will not be withheld
when the Contractor produces satisfactory evidence that it and the Town are adequately protected
by public liability and property damage insurance.

6.1.1

6.1.3

The Contractor also agrees to pay the Town all expenses incurred to enforce this
"Responsibility for Damage Claim" agreement and if the insurer of the Contractor fails to
provide or pay for the defense of the Town of Castle Rock, its officers and employees, as
additional insured, the Contractor agrees to pay for the cost of that defense.

Nothing in the INSURANCE PROVISIONS shall limit the Contractor's responsibility for
payment of claims, liabilities, damages, fines, penalties, and costs resulting from its
performance or nonperformance under the Contract.

This indemnification obligation shall survive the expiration or termination of this Contract.

7.1

72

Control of the Work

7.1.1

7.1.2

Article 7--CONTRACTOR'S RESPONSIBILITIES @Q

representative acceptable to the Town prese shall, during the absence of the

Contractor, be its representative and hav ediate charge of the Project. The
Superintendent or representative shall hav. ntractor's authority to act in its absence.

Any person employed on the Prgje%’ho fails, refuses or neglects to obey the

When the Contractor is not present on the Projecti Qhave a Superintendent or other
h
I

Superintendent or Contractor's ot esignated representative, shall, upon the order of the
Project Manager, be at once repoved from the Project and not again employed on any part
of the Project. \/

General Use of Subcontracton&b

7.2.1

7.2.2

723

7.2.4

7.2.5

7.2.6

The Contractor Qze the services of specialty Subcontractors on those parts of the
Work which&d normal contracting practices, are performed by specialty
Subcontractors.

The Qi?(’br shall not sublet or subcontract any portion of the Work to be done under
the tract until approval of such action has been obtained from the Town.

The Contractor is fully responsible to the Town for the acts and omissions of its
Subcontractors, and of persons either directly or indirectly employed by them.

Nothing contained in the Contract creates any contractual relationship between any
Subcontractor and the Town.

The Contractor shall put appropriate provisions in all Subcontracts relative to the Work to
bind Subcontractors to the terms of the Contract insofar as applicable to the Work of
Subcontractors, and to give the Contractor the same power to terminate any Subcontractor
that the Town may exercise over the Contractor.

The Contractor shall make available to each proposed Subcontractor, before the execution
of the subcontract agreement, copies of the Contract Documents to which the Subcontractor



7.3

7.4

will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement which may be at variance with
the Contract Documents. Subcontractors shall similarly make copies of applicable portions
of such documents available to their respective proposed Sub-Subcontractors.

Materials and Equipment Furnished by the Contractor

7.3.1

7.3.2

7.3.3

734

7.3.5

7.3.6

The Contractor shall furnish and pay the cost of all of the necessary materials not furnished
by the Town, all the superintendence, labor, tools, equipment, installation, maintenance,
dismantling and removal of materials, supplies, temporary facilities, machinery and
transportation. The Contractor shall perform all the work required for the construction of
all structures listed and itemized under the Bid Schedule of the Bid in strict accordance
with the plans, Specifications and requirements and any amendments thereto and
supplemental plans and Specifications hereafter approved.

Unless otherwise provided for in the Specifications, all @nanship, equipment,
materials, and articles incorporated in the Project are to be t their respective kinds,
new and undamaged.

by the Contractor or any Subcontractor subject go'ghattel mortgage or under a conditional

Materials, supplies or equipment to be incorporate@be Project shall not be purchased
sales contract or other agreement by which rgst is retained by the seller.

The Contractor shall furnish the Projec nager, for the Manager's approval, the name of
the manufacturer of machinery and r equipment for materials the Contractor
contemplates incorporating in th%&ect The Contractor shall also furnish information
on capacities, efficiencies, SIZ etc.y and other information as may be required by the
Project Manager. The Co shall submit samples for approval when requested.
Machinery, equlpmen s, and articles installed or used without the Project

Manager's approval : risk of subsequent rejection.

The Contractor s the Project Manager three copies of all shop manuals, operating
manuals, par assnﬁcatlons catalog cuts, Specifications, warranties and guarantees
for all equi nt and machinery installed.

tion of a product as an "equal" by the Project Manager may require that
nufacturer of such product furnish guarantees that extend beyond the usual
produét warranty time. The refusal of a manufacturer to provide such guarantees is
sufficient reason for rejecting the product.

Patents and Copyrights

7.4.1

The Contractor shall provide a suitable legal agreement with the patentee giving the
Contractor the right to use any design, device, material, or process covered by letters patent
or copyright, in the construction of the Project when the use has not been specified or
required by the Drawings and Specifications. The Contractor shall file a copy of this
agreement with the Town, if requested. The Contractor and the Surety shall indemnify,
defend and save harmless the Town from all claims for infringements on patented design,
devices, material, process or any trademark or copyright during the prosecution or after the
completion of the Project.



7.5

7.6

7.7

7.4.2

If any design, device, material, process or product of a particular manufacturer covered by
letters patent or copyright is specified for use by the Drawings and Specifications, the
Town is responsible for any claims for infringement by reason of the use of such design,
device, material, process or product of a particular manufacturer; but the Contractor shall
pay any royalties or license fees required.

Existing Utilities

7.5.1

752

The Town has collected and shown on the Drawings available information on the location
of existing underground, surface and overhead structures and utilities. However, the Town
does not guarantee the results of the investigations are accurate or complete. It is the
Contractor's responsibility to verify all locations of existing structures and utilities shown
on the Drawings and to ascertain whether any other structures and utilities exist.

The Contractor shall support, and protect from injury, existing poyveg lines, telephone lines,
water mains, gas mains, sewers, cables, conduits, ditche , walks, pavements,
driveways, and other structures in the vicinity of the Projec @ are not authorized to be
removed until completion of the Project. «

Coordination with Utilities Departments

7.6.1

7.6.2

7.7.1

7.7.2

7.7.3

Laws and Ordinances O
}}J

The Contractor shall always coordinate its 1ith the Town of Castle Rock Utilities
Department. If it becomes necessary to tions of any water or sewer system due
to construction operations, a minimum 8 hours notification shall be given the Utilities

Department and whenever possible gne s notice should be given. Itis the Contractor's
responsibility to ensure continuit&e utilities.

All water from Town ow iities required for the Project will be provided at the
Contractor's expense.

The Contractag% erform all obligations under the Contract in strict compliance with
all federal% nd municipal laws, rules, statues, charter provisions, ordinances, and

regulatQ‘~ icable to the performance of the Contractor under the Contract.

Th ntractor shall obtain all other permits and licenses required in the prosecution of the
Work.

IT IS UNLAWFUL AND UNETHICAL FOR ANY PERSON TO OFFER, GIVE OR
AGREE TO GIVE ANY TOWN EMPLOYEE, TOWN OFFICIAL OR FORMER TOWN
EMPLOYEE, OR FOR ANY TOWN EMPLOYEE, TOWN OFFICIAL OR FORMER
TOWN EMPLOYEE TO SOLICIT, DEMAND, ACCEPT OR AGREE TO ACCEPT
FROM ANOTHER PERSON, A GRATUITY OR AN OFFER OF EMPLOYMENT IN
CONNECTION WITH ANY DECISION, APPROVAL, DISAPPROVAL,
RECOMMENDATION OR PREPARATION OF ANY PART OF A PROGRAM
REQUIREMENT OR A PURCHASE REQUEST, INFLUENCING THE CONTENT OF
ANY SPECIFICATION OR PROCUREMENT STANDARD, RENDERING OF
ADVICE, INVESTIGATION, AUDITING OR IN ANY OTHER ADVISORY
CAPACITY IN ANY PROCEEDING OR APPLICATION, REQUEST FOR RULING,
DETERMINATION, CLAIM OR CONTROVERSY, OR OTHER PARTICULAR



7.8

7.7.4

MATTER, PERTAINING TO ANY PROGRAM REQUIREMENT OR A CONTRACT
OR SUBCONTRACT, OR TO ANY SOLICITATION OR PROPOSAL THEREFOR.

IT IS UNLAWFUL AND UNETHICAL FOR ANY PAYMENT, GRATUITY OR
OFFER OF EMPLOYMENT TO BE MADE BY OR ON BEHALF OF A
SUBCONTRACTOR UNDER A CONTRACT TO THE PRIME CONTRACTOR OR
HIGHER TIER SUBCONTRACTOR OF ANY PERSON ASSOCIATED THEREWITH,
AS AN INDUCEMENT FOR THE AWARD OF A SUBCONTRACT OR ORDER.

Protection of Persons

7.8.1

7.8.2

7.8.3

7.8.4

7.8.5

7.8.6

The Contractor is responsible for the health and safety of each and every person on or at
the Work site. The Contractor shall take all necessary and reasonable precautions and
actions to protect all such persons from injury, death or loss. The Contractor shall furnish,
erect, and maintain at its own expense all necessary precautiongsfer the protection of the
Work and safety of the public through and around its constrrations.

Contractor shall prepare and implement a safety pro& mplying with all of the
requirements in this Section. Prior to the start of consgruction; Contractor shall provide the

safety program to the Project Manager. Q

Prior to the start of construction, the Contra @ provide the Project Manager with a
statement signed by the Contractor’s Su tewdent that all Contractor Personnel have
been or will be briefed on the Contractér)s safety program prior to being allowed on the
Work site.

Subcontract entered into t to the Contract, that the Contractor and any
Subcontractor shall not it€ any laborer, mechanic or other person employed in
performance of the CI act)to work in surroundings or under working conditions which

It is a condition of the Con%ct,*ad the Contractor shall make a condition of each

are unsanitary, haza s or dangerous to health or safety. The Contractor shall comply
with all applica rules and regulations adopted by the United States Department
of Labor Q tional Safety and Health Administration (OSHA), the Industrial
Commissi the State of Colorado or the Town of Castle Rock, whichever is most
Town assumes no duty to ensure that the Contractor follows the safety

restrictj
reg? 1ssued by OSHA or the State of Colorado.

The Town shall have the right at any time to request a safety compliance review of the
Contractor’s and its Subcontractor’s safety policies, practices, and procedures. The
Contractor shall provide to the Project Manager a complete copy of any OSHA
correspondence, report, warning, citation, directive or notice within twenty-four (24) hours
after it is received. The Contractor shall also provide the Project Manager a copy of any
Contractor replies to any OSHA correspondence, report, warning, citation, directive or
notice. This submittal is for informational purposes only and shall not alter the Contractor’s
responsibilities for safety of the Work site.

The Contractor shall provide written notice of any report of injury on the Work site to the
Project Manager within forty-eight (48) hours after Contractor becomes aware of same. In
addition, the Contractor shall provide verbal notice of the injury to the Project Manager
immediately following the report of the injury. Contractor shall thereafter provide a copy
of any investigation into the injury and a written statement of resolution of the injury, which



7.9

7.19

7.8.7

7.8.8

7.8.9

7.8.10

should include but is not limited to, the cause of the injury and remediation steps the
Contractor will take to prevent another similar injury.

The Contractor shall employ at the Work site a responsible qualified person whose duties
shall include the protection of persons and property and the administration of the
Contractor’s safety program. This person must have safety training, a working knowledge
of safety requirements, and experience administering safety programs. The Contractor
shall provide the Project Manager with this person’s name prior to the start of construction.

For operations involving trenching, excavation or any other underground construction, the
Contractor's attention is specially directed to and its Work shall conform to the
Construction Safety and Health Regulations, Part P Subparagraph 1926.650-653 by
OSHA, latest revision.

The Contractor shall provide all necessary protective devices andssafety precautions. Such
devices and precautions may include but are not limited to: posting of/danger signs warning
against hazards such as, but not limited to, hoists, w % , elevator hatchways,
scaffolding, openings, stairways, trip and fall hazards IIiig materials; placement of
warning flares; equipment back-up alarms; installat@f arricades; promulgation and
application of safety regulations and employmen y personnel and guards. Signs
will not be considered to be an adequate sub 't@r physical protective barriers. The
costs of all protective devices and the planni d jmplementing of safety precautions are
considered to be included in the Contract

This Section shall be interpreted i 1t%dest sense for the protection of persons and
property, and no act or omissionA%ct by the Town, its officers, employees or agents, or

by any consultant shall relieve@o tractor of its obligations and duties hereunder.

Protection of Property %

7.9.1

7.9.2

The Contractor shatmuously and adequately protect the Work from damage, injury
or loss arising in x ion with the Contract. It shall repair or replace at its expense any
such damage, ) r loss, except such as may be directly due to error in the Contract or
caused by @? or employees of the Town. It shall provide and maintain at its expense

, barricades, guard fences, lights, and other protection facilities required by

all pass
pub'? ority or local conditions.

The Contractor is responsible for protection of all public and private property on and
adjacent to the site of the Work. It shall use every precaution necessary to prevent damage
to curbs, sidewalks, driveways, trees, shrubs, sod, mailboxes, fences, and other private and
public improvements. It shall protect carefully from disturbance or damage all land
monuments and property markers until an authorized agent has witnessed or otherwise
referenced their locations, and shall not remove them until directed.

Pratection of Historical Sites: When the Contractor's excavating operations encounter remains
of prehistoric people's dwelling sites or artifacts of historical or archeological significance, the
Ceontractor shall temporarily discontinue the operations, and immediately advise the Project
Manager. The Project Manager will contact archeological authorities to determine the disposition
of the items in question. When directed, the Contractor shall excavate the site in such a manner as
to preserve the artifacts encountered and remove them for delivery to the custody of the proper
authorities. Such excavation is considered, and paid for, as extra Work.



7.11

7.12

7.13

Responsibility to Repair

7.11.1

7.11.2

7.11.3

Should any existing property be damaged, the Contractor shall immediately notify the
owner of such property. Unless authorized in writing by the owner of the property or
directed by the Project Manager, the Contractor shall not attempt to make repairs. Written
authorization from the owner to make repairs must be so worded as to save the Town
harmless from any responsibility whatsoever relative to the sufficiency of the repairs. The
Contractor shall give the Project Manager a copy of the written authorization to make
repairs.

When any direct or indirect damage or injury is done to any public or private property or
utility by or on account of any act, omission, neglect or misconduct in the execution of the
Work, the Contractor shall restore the damaged property at its own expense to a condition
equal to or better than that existing before such damage or injury.

The Contractor shall replace any materials and equipme @stolen, damaged or
otherwise rendered useless during the performance of Wor, roject.

Traffic Control 0

7.12.1

7.12.2

7.12.3

7.12.4

The Contractor shall arrange Work to disrupt tr: as Jittle as possible. All traffic Control
Devices used shall conform to the latest editi e Manual of Uniform Traffic Control
Devices, (MUTCD). Except as otherwis mitted, two-way traffic shall be maintained
at all times in public roadways. At le days before starting any Work in Town right-
of-way, the Contractor shall submit a led traffic control plan for review from the
Public Works Department, witha.‘%py to the Police Department. The approval shall
establish the requirements for elosures’ related to the number of lanes and time of day lanes
or streets may be closed. T xafc Control Plan (TC Plan) shall include the name of the
contractor, the name and number of the person responsible for the traffic control,
the date for beginning ding construction activity and hours of operation expected.
The TC Plan should the widths of streets involved, traffic lanes, the size and location
of the Work are N distances from the curb, distance to the nearest intersection and the
type and locatt f traffic control devices. No changes to the TC Plan shall be permitted
without pri@rdpproval by the Public Works Director.

flaggef's necessary to control traffic and provide for safety of the public, all in compliance
with the MUTCD with subsequent revisions and additions, and to the satisfaction of the
Public Works Director.

Thiq actor shall furnish and maintain all necessary signs, barricades, lights, and

Whenever a police officer is necessary for traffic control, the Contractor shall hire and pay
a uniformed oft-duty police officer with authority in the Town to direct traffic. The police
department will determine the rate of pay for the officers.

The Contractor shall make its Traffic Control plans in concurrence with the Town
requirements.

Sanitary Regulations



7.14

7.13.1

7.13.2

7.13.3

The Contractor is responsible for providing proper health and sanitation facilities for its
employees, in compliance with any rules and regulations of the State Board of Health or
any other bodies having jurisdiction.

The Contractor shall always provide an abundant supply of safe drinking water for its
employees and shall give orders against the drinking of any water known to be unsafe in
the vicinity of the Project.

At convenient places, the Contractor shall provide fly-proof outside toilets which are to be
maintained in a sanitary condition. Toilets shall not be permitted in any reservoir area and
shall not be permitted where they may pollute a water supply.

Pollution Control

7.14.1

7.14.2

7.14.3

7.14.4

7.14.5

7.14.6

7.14.7

The Contractor shall comply with all applicable Federal an
regulations concerning the control, prevention, and abateme
pollution in all operations pertaining to the Contract whet
the Town or elsewhere.

te laws, orders, and
ter pollution and air
t-of-way provided by

The Contractor shall use construction methods th @ release, entrance or accidental
spillage of solid matter, contaminants, debris, a hegobjectionable pollutants and wastes
including, but not restricted to refuse, g % cement, concrete, sewage effluent,
industrial waste, radioactive substances and other petroleum products, aggregate
processing tailings, mineral salts, and th€pmnal pollution. Non-regulated solid wastes shall
be disposed of by methods approved un pplicable laws and regulations, including, the
Resource Conservation and Res%y Act (RCRA), Subtitle D, as administered by
Colorado and local Health artments and the EPA. Contaminated and hazardous
materials are regulated by Subtitles C and D. The Contractor shall notify the
Colorado Department of Healths'local Health Departments, and Town Fire Departments if
suspect materials are Qered.

The Contractor ize methods and devices that are reasonably available to control,
prevent, and iSe minimize atmospheric emissions or discharges of air contaminants
including in its construction activities and operation of equipment.

ractor shall not emit dust into the atmosphere during any operations,
ut not limited to: grading; excavating; manufacturing, handling or storing of
tes; trenching; or cement or pozzolans. The Contractor shall use the necessary
methods and equipment to collect, deposit, and prevent dust from its operations from
damaging crops, orchards, fields or dwellings or causing a nuisance to persons. The
Contractor is liable for any damage resulting from dust.

The Contractor may not operate equipment and vehicles with excessive emission of
exhaust gases due to improper mechanical adjustments, or other inefficient operating
conditions, until repairs or adjustments are made.

Burning trash, rubbish, trees, brush or other combustible construction materials is not
permitted.

De-watering for structure foundations or earthwork operations adjacent to or encroaching
on lakes, streams or water courses shall be done in a manner which prevents muddy water



and eroded materials from entering the lakes, streams or water courses, by construction of
intercepting ditches, bypass channels, barriers, settling ponds or by other approved means.
Excavated materials may not be deposited or stored in or alongside lakes or water courses
where they can be washed away by high water or storm runoff.

7.14.8 The Contractor may not allow waste water from aggregate processing, concrete batching
or other construction operations to enter lakes, streams, water courses or other surface
waters without turbidity control methods such as settling ponds, gravel-filter entrapment
dikes, approved flocculation processes that are not harmful to fish, recirculation systems
for washing of aggregates or other approved methods. Any waste waters discharged into
surface waters shall conform to applicable discharge standards of the Colorado Department
of Health and the Federal Government.

7.15  Cleaning Up and Restoration

7.15.1 The Contractor shall clean up all refuse or scrap materials @site presents a neat,
orderly, and workmanlike appearance at all times. &@

7.15.2 Upon completion of the Project, and before Final Inspection,’ the Contractor shall remove
from the construction site and any occupied adjoin@ rty all plants, buildings, refuse,
it

unused materials, forming lumber, sanitary fagilities, and any other materials and
equipment that belong to the Contractor or i contractors.

7.15.3 The Town may clean up and restore the£opstfuction site satisfactorily when the Contractor
fails to do so. Any costs the Town iicu fll be deducted from the Final Payment due the

Contractor.
Article 8--OTHER WORK \/
8.1 The Town reserves the right te_award other Contracts in connection with the Project. The

Contractor shall cooperate @ and afford other contractors’ reasonable opportunity for the
introduction and storage eirmaterials and the execution of their Work, and shall coordinate its
Work with theirs. A

Article 9--TOWN'S R IBILITIES

9.1 The Town urnish the data required by the Contract and will make payments to the Contractor
as provided by“these General Conditions.

Article 10--PROJECT MANAGER'S RESPONSIBILITIES

10.1  The Project Manager is designated by the Town to exercise all authority on its behalf under the
Contract and to see that the Project is completed according to its terms and conditions. The Project
Manager may assume exclusive control of the performance of the Contractor whenever such
performance is located in or upon the Town's property. The Project Manager will furnish all
explanations, directions, stakes or markers, and inspections necessary to carry out and complete the
Project.

10.2  Lines and Grades

10.2.1 The Contractor shall survey and stake as needed to complete project.
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10.4

10.2.2

10.2.3

10.2.4

The Project Manager may appoint a Surveyor who will furnish all lines and grades. The
Contractor shall give assistance, as required by the Surveyor, to aid in the staking, including
clearing, improving access, exploratory excavations, and suspending operations to permit
the Surveyor to perform its Work.

The Contractor shall give notice to the Surveyor at least three full days before initial lines
and grades are needed. Thereafter, the Contractor shall give the Surveyor notice at least
one full day before additional line and grade stakes are needed. The Project Manager is
not responsible for providing lines and grades until the Contractor meets this Article's
notice requirements.

The Contractor shall preserve all stakes, bench marks, and any other survey points. If they
are destroyed by the Contractor or its employees, the Contractor shall pay for their
replacement.

Inspection Q
10.3.1 The Project Manager shall appoint Inspectors to inspect t&%. Inspection may extend

1€.3.2

10.3.3

10.3.4

10.3.5

10.4.1

to all or any part of the Project. The Inspectors are pot authorized to alter the provisions
of the Drawings or Specifications or to delay the b nt of the Contract by failure to
ness.

inspect materials and Work with reasonable p§(

An Inspector has authority to reject defecti erials and to suspend any Work that is
being done improperly subject to the fi egision of the Project Manager.

The Contractor shall give the ProjeciManager due and timely notice of readiness when the
Project is to be inspected, tested or approved by someone other than the Inspector. The
Contractor shall give the P%Manager required certificates of inspection, testing or

approval. Inspection, test&or approvals by the Project Manager or others does not relieve
the Contractor from its ‘abligations to perform the Work according to the requirements of
the Contract. O

If the Projecz@r considers it necessary or advisable that previously completed or

covered Wdrlebe inspected or tested, the Contractor shall uncover, expose or otherwise
make t vailable to the Project Manager for inspection and testing. The Contractor
shal % all tools, labor, material, and equipment necessary to make the Work
ava@e. If the Project Manager finds the Work defective, the Contractor shall pay for
the cost of satisfactory reconstruction and making the Work available. However, if the
Work is not found defective, the Contractor will be allowed an increase in the Contract
Price and/or an extension of the Contract Time for costs and time directly attributable to
making the Work available and for reconstruction.

If the Contractor's operations require inspecting, testing or surveying to be done outside
normal working hours or on Town holidays, it shall be at the Contractor's expense.

Stop Work Order

The Project Manager has the authority to suspend Work on the Project either in whole or
in part, for as long as the Project Manager deems necessary due to:

X Unsuitable weather;



10.4.2

10.4.3

10.5 Disputes

10.5.1

10.5.2

Faulty workmanship;

Improper superintendence;

Contractor's failure to carry out orders or to perform any provision of the Contract;
Conditions which may be considered unfavorable for the prosecution of Work on
the Project; or

X Work being carried on in an unsafe manner.

KoK K X

If it is necessary to stop work for an indefinite period, the Contractor shall, if directed by
the Project Manager, store all materials in such a manner that they will not become an
obstruction or become damaged in any way. The Contractor shall take every precaution to
prevent damage to or deterioration of the Work, providing suitable drainage and erecting
temporary structures where necessary.

The Project Manager will put the Stop Work order in writing and the Contractor may not
proceed with Work on the suspended portion of the Project unti@ied in writing by the

Project Manager. @

If the Contractor considers any Work directed own to be outside the Contract
requirements, or if it considers any ruling of, ject Manager to be unfair, it shall
immediately ask for a written instruction %&ion and shall perform the Work in
conformance with the Project Mana ing. If the Contractor considers such
instructions unsatisfactory, it shall fil ritten protest with the Project Manager within
ten days after their receipt.

All claims, disputes and other faatters in question arising out of or relating to the Contract
shall be submitted to the Pr anager before the Contractor can begin litigation.

11.1 General

Article 11--CHANGES O

11.1.1

11.1.2

11.1.3

The Town%make alterations to the Project without the consent of the Surety at any
Work. The Contractor shall perform the Work as changed, as if originally

time dlg?_l
speQ N\The alterations do not invalidate the Contract in any way.

The Project Manager may, at any time, without notice to the Surety, by written notice to
the Contractor, make any change in the Work to be performed within the general scope of
the Contract, including but not limited to changes:

X In the Specifications (including Drawings and designs);

X In the method or manner of the performance of the Work;

X In facilities, equipment, materials, services or site furnished by the Town; or
X Directing acceleration in the performance of the Work.

Any other written order or verbal order (which terms as used in this Article shall include
direction, instruction, interpretation or determination) from the Project Manager, which
causes the change, will be treated as a Change Order under this Article, provided that the
Contractor gives the Project Manager written notice stating the date, circumstances, and
source of the order and that the Contractor regards the order as a Change Order.



11.2

11.3

11.4

11.5

11.1.4 The Contractor may not treat any order, statement or conduct of the Project Manager as a
change under this Article nor become entitled to an equitable adjustment in the Contract
Price or Performance Time, except as provided in this Article.

11.1.5 If any change under this clause causes an increase or decrease in the Contractor's cost or
the time required for the performance of any part of the Work under the Contract, whether
or not changed by any order, an equitable adjustment will be made and the Contract
modified in writing accordingly.

11.1.6 Claims for changes in the Contract Price or Contract Time of Performance will not be
considered after the Final Payment has been made.

Compliance with §24-91-103.6: Notwithstanding any other language in this contract, the issuance
of any Change Order or other form of order or directive by the Town requiring additional
compensable work to be performed which will cause the Contract Prigesto exceed the amount
appropriated for the Work is prohibited unless the Contractor is giy, r@len assurance by the
Town that lawful appropriations to cover the costs of the additional e been made or unless
the Contract contains a remedy granting provision.

Field Orders: The Project Manager may make changes | @tails of the Project at any time,
by issuing a Field Order. The Contractor shall proceed i@ly performance of any changes in the
Project ordered by the Project Manager. If the Contr, % 1ieves that such Field Order entitles it
to a change in Contract Price or Time, or both, i ive the Project Manager written notice
within ten days after the receipt of the Field Order, Thereafter, the Contractor shall document the
basis for the change in Contract Price or Tile in thirty days.

Change Orders \/
11.4.1 Changes in the Contract % authorized only by Change Orders. Changes in contract
time may be made by nge Order or by other appropriate written authorization.

m Change Orders shall be added to or deducted from the amount
e case may be. Adjustments in the amounts to be paid to the

X QUnit Prices submitted in the Bid Schedule;
X Negotiated Unit Prices; and
X Negotiated lump sum.

Extras and Force Account Work

11.5.1 The Contractor shall perform any Work and furnish materials and equipment necessary or
desirable for proper completion of the Contract if the Project Manager believes it necessary
to order Work or materials or equipment which, in the Project Manager's opinion, are not
susceptible to classification under the Unit Price items named in the Bid Schedule, and are
not included in any lump sum bid item. The Project Manager will order such labor,
material and equipment in writing before the extra Work is started. The labor, material
and equipment will be classed as extra Work. The Town will not pay for extra Work unless
the Town orders in extra work in writing. All claims for extra Work shall be submitted to
the Project Manager, supplemented by any data the Project Manager requires.



11.5.2

11.5.3

11.5.4

11.5.5

Extra Work and Work involving a combination of increases and decreases in the Work will
ordinarily be paid for at a lump sum or Unit Price agreed upon in writing by the Project
Manager and Contractor before the extra Work Order is issued. In the negotiation of lump
sum or Unit Prices, the agreed estimated cost of the Work plus an allowance for overhead
and profit, not to exceed the allowances stated in Section 11.5.3, shall be used.

The allowance for overhead and profit will include full compensation for superintendence,
bonds and insurance premiums, taxes (other than sales or use taxes included in the cost of
materials), office expense, and all other items of expense or cost not included in the cost
of labor, materials, or equipment provided under Sections 11.5.4, 11.5.5 and 11.5.6. The
allowance for overhead and profit will be according to the following schedule:

ACTUAL NECESSARY COST ALLOWANCE:
Labor 20 percent

Materials 15 percent

Equipment 10 percent %(Q
The Actual Necessary Cost for labor, materials, or equi t will

to Sections 11.5.4, 11.5.5and 11.5.6.

Superintendence, bond and insurance premi qges (other than sales or use taxes
inclusive in the cost of materials), and othe %1 expense will not be included in the
computation of actual necessary cost. W any part of the extra Work is performed
by a Subcontractor or specialty firm, ge,prime Contractor may add five percent of the

Subcontractor's total cost for the Sxtr ork. The Contractor shall give the Project

be computed according

Manager daily report sheets covering the direct cost of labor and materials and charges for

equipment. The daily repert shetts shall provide names or identifications and

classifications of workers a% worked, as well as size, type and identification number

of equipment and hours o . Material charges shall be substantiated by valid copies

of vendors' invoices, e Project Manager will make any necessary adjustments and

compile the costs o’p us Work. When these reports are agreed upon and signed by
ome the basis of payment for the Work performed.

both parties, tm
Labor: Th%o labor used in performing the Work by the Contractor, a Subcontractor,
c

or othe ill be the sum of the actual wages paid plus any employer payments to, or
onb of, workers for fringe benefits including health and welfare, pension, vacation,
and@ilar purposes; all payments imposed by State and Federal laws including, but not
limited to, compensation insurance, and social security payments; and the amount paid for
subsistence and travel required in accordance with the regular practice of the employer.

At the beginning of the contract or as later requested by the Project Manager, the Contractor
shall furnish the Project Manager proof of labor compensation rates being paid or already
paid.

Materials: The cost of materials used in performing the Work, including transportation
charges for delivery (exclusive of machinery rentals), will be the cost to the purchaser,
whether Contractor, Subcontractor or other forces, from the Supplier thereof, inclusive of
sales or use taxes, except if, in the opinion of the Project Manager, the cost of materials is
excessive, or the Contractor does not furnish satisfactory evidence of the cost of such
material. If the Project Manager finds the cost excessive or the Contractor has not
furnished evidence of the cost, then the cost will be deemed to be the lowest current



11.5.6

11.5.7

11.5.8

wholesale price for the quantity concerned delivered to the job-site less cash or trade
discounts.

The Town reserves the right to furnish materials for the Work and the Contractor may not
claim costs and profit on materials furnished by the Town.

The Town reserves the right to purchase from the Contractor any materials previously
purchased for a project and not used. Payment for the materials will be based on the actual
material cost as shown on the Supplier's invoice, any transportation charges incurred, plus
a fifteen percent handling fee.

Equipment: The Contractor will be paid according to the rental rates agreed upon in writing
before extra or force account Work is begun, for any machinery or special equipment (other
than small tools) authorized by the Project Manager. The Contractor may furnish cost data

to assist the Project Manager in the establishment of the rental n@
st,of fuel, oil, lubrication

The rental rates paid, as provided above, shall include t

supplies, small tools, necessary attachments, repairs aintenance of all kinds,
depreciation, storage, insurance, and all incidentals. \Operator wages will be paid
separately, as provided in Section 11.5.4.

Individual pieces of equipment or tools ha %eplacement value of $100.00 or less,
whether or not consumed by use, are consi all tools and no payment will be made
for them.

Rental time will not be allowed.mwe equipment is inoperative due to breakdowns or

storage on-site. V

Equipment on the Work: rental time to be paid for equipment on the Work is the time
the equipment is in productiye operation on the extra Work being performed.

roject Manager shall notify the Contractor in writing to eliminate
d in the proposal unnecessary for the proper completion of the Work.
ill not invalidate the contract. The Contractor, by Change Order, will be
ctual work done and all cost incurred, including mobilization of materials

reimbu
and Q ent before the elimination of such items.

Eliminating Itemg?

Article 12--CONTRACT TIME

12.1

12.2

General

12.1.1

12.1.2

Delays

Time is of the essence in the performance of all Work contemplated in the Contract.
Therefore, the Work shall be commenced no later than ten days from and including the
date of Notice to Proceed and shall be fully completed in a satisfactory and acceptable
manner within the time stated in the Contract.

The capacity of the Contractor's construction plant and force shall be sufficient as to insure
completion of the Project within the allotted time. The Contractor shall use multiple crews
if necessary to complete the Project within the allotted time.



12.3

12.2.1 Delay claims fall into three categories: non-excusable, excusable, or compensable. Any
payment for delays or the granting of time extensions require a properly executed Change
Order per Article 11.

12.2.2 Non-excusable delay is one caused by factors within the Contractor's reasonable control.
The delay is the Contractor's fault; no additional time or additional compensation is
allowed. Typical types of non-excusable delays are:

Late submittal of Shop Drawings;

Late procurement of materials or equipment;

Insufficient personnel;

Unqualified personnel;

Inadequate coordination of Subcontractors or other contractors;

Subcontractor delays;
Late response to Town and Project Manager inquirigs; or

Construction not conforming to contract requiren& ing repeated re-working

KK XK XK XK KK

necessary Q
12.2.3 Excusable delay is caused by factors beyond th@ ractor's reasonable control, but is
not the result of the Town's actions or fail . An excusable delay entitles the
Contractor to an extension of time but no adq‘n compensation for the cost of the delay.

12.2.4 Compensable delay is one where th@ has failed to meet an obligation stated or
implied in the construction contrict the Project Manager considers a delay as
compensable, the Town will gran ime extension and reimburse the Contractor for the
increased cost caused by the % Typrcal types of Town-caused delays are:

I

X Late approval awings and samples;

X Delays in a reld inquiries by the Contractor;
X Interfere the Contractor during construction;
X Town.% schedule changes;

X D nges; or

X

@ nce by other contractor's or the Town's forces.

12.2.5 Fai Qo Prosecute Work. If, in the opinion of the Town's Project Manager, or other
authorized agent of the Town, the Contractor is not prosecuting the Work under the
Contract, written notice will be given and the Contractor shall have seven days to resume
the Work with due diligence.

Failure to Complete Work on Time--Liquidated Damages

12.3.1 The Town may permit the Contractor to proceed if the Contractor fails to complete the
Work on or before the original date set forth for or on or before the corrected. Insuch case,
the Town will deduct the sum specified in the Contract for each day that the Work remains
uncompleted. This sum shall not be a penalty but is liquidated damages.

12.3.2 The parties agree that, under all of the circumstances, the daily basis and the amount set
forth as liquidated damages is reasonable and equitable. The Town expends additional
personnel effort in administrating the Contract or portions of it that are not completed on



12.3.3

time, and such efforts and the costs thereof are impossible to accurately compute. In
addition, some, if not all, citizens of Castle Rock incur personal inconvenience and lose
confidence in their government as a result of public projects or parts of them not being
completed on time, and the impact and damages, certainly serious in monetary as well as
other terms, are impossible to measure.

Permitting the Contractor to continue and finish the Work, or any part of it, after the time
fixed for its completion, or after the date to which the time of completion may have been
extended, shall not operate as a waiver on the part of the Town of liquidated damages or
any of its rights under the Contract.

Article 13--WARRANTY AND GUARANTEE: SAMPLES AND TESTING; DEFECTIVE WORK

AND MATERIALS

13.1

13.2

13.3

Warranty and Guarantees

13.1.1

13.1.2

operation of Work performed under the Contract for a f one year following the
Notice of Construction Completion or until warran rk*is fully satisfied. They are
responsible for the satisfactory repair or replacemento Work, materials or equipment
which are found defective during this perio% ovided any failure results directly or

indirectly from faulty workmanship or igence by the Contractor, from faulty
manufacturing or from faulty erection oﬂ*ng

The Contractor and its Surety are jointly responsible fo ntehance and satisfactory
&'o

er handling of materials or equipment
furnished or installed by the Contract either the Contractor nor Surety are liable for
any failure resulting from the Town n t or improper operation of facilities or the act
of a third party.

The obligations of 13.1.1 s ve termination of the Contract under the provisions of
Article 15.

Samples and Testing

13.2.1 All Is and equipment used in the Project will be subject to sampling and

13.2.2

13.2.3

13.2.4

testing acedrding to generally accepted standards and as required in the Contract
he absence of direct references, the sampling and testing of materials will
ccording to current Specifications of the American Society for Testing and
Is or the American Water Works Association. The Contractor shall cooperate with
the Project Manager in collecting and forwarding required samples.

The Contractor shall not incorporate any materials into the Project or cover any part of the
Work until it has been inspected and approved according to the Contract Documents.

The Contractor shall furnish all samples without charge. The Contractor will cooperate
with the Project Manager in collecting, handling, storing, and forwarding required samples
including the furnishing of manpower and equipment when necessary.

The Contractor will pay the cost of the initial test except when the Contract states
otherwise. The Contractor will pay the costs for repeated tests due to failure of the initial
test.

Access to Work



13.4

Article

13.3.1 The Project Manager and the Manager's representatives shall have access to the Project at
any time for purposes of inspection, sampling, and testing. Access shall extend to
authorized representatives of participating federal or state agencies and to other public
authorities having jurisdiction established by law. The Contractor shall provide proper
facilities for access to the Project.

13.3.2 Access to the Project shall mean wherever and whenever it is in manufacture, preparation
or progress. It shall include access to payrolls, records of personnel, invoices of materials,
terms and conditions of sale of materials and equipment to be incorporated in the Project,
files, records, books, correspondence, instructions, Drawings, receipts, subcontracts,
purchase orders, vouchers, memoranda and any other relevant data and records relating to
the Contract.

13.3.3 The Town may, at reasonable times, inspect the part of the plant, place of business or
worksite of the Contractor or Subcontractor at any tier “@ is pertinent to the

performance of the Contract. @
Defective Work and Materials &
13.4.1 Material and workmanship not conforming to the @\dbents of the Contract are deemed
oV

defective. Defective Work or material shall beE immediately from the Project site

and replaced with acceptable Work and mat tthe Contractor's expense.

13.4.2 If the Contractor fails to replace reject terials or Work within ten days after receipt of
written notice, the Town may replacg or'€gpfect them and charge the cost to the Contractor
and may terminate the right of m%;)ntractor to proceed. Failure to detect previously
installed defective materials orgworkntanship shall not impair the Town's right to receive a
completed project which is %@fects and meets all of the requirements of the Contract
Documents. @

14--PAYMENTS TO CONm OR AND COMPLETION

14.1

14.2

N4
General A\

14.1.1 Unless %provided otherwise, the prices shown in the Bid Schedule include the cost
of al r, materials, equipment, tools, forms, services, utilities, royalties, fees, and any
othqmg or expense necessary to complete the Project. Items not shown on the Plans,
Speciffcations or Special Provisions but which are necessary to construct the Project will
be considered a part of the Project whether specified or not and no separate payment will
be made for these items.

14.1.2 Unless expressly provided otherwise in the Contract, the amount to be paid for the Work
includes all labor, materials, forms, tools, scaffolding, plants, equipment, service, utilities,
royalties, fees, and everything, whether temporary or permanent, necessary to complete the
Project.

Determination of Amounts and Quantities: The Project Manager shall verify determinations of
amounts and quantities of Work performed. The Project Manager shall have access to the records
as stated in Article 13.3. The method of measurement of the Contract Bid Items will be as specified
in the Special Conditions.



14.3

14.4

Variations in Estimated Quantities

14.3.1

14.3.2

14.4.1

14.4.2

14.4.3

14.4.4

14.4.5

Monthly Estimates--Partial Payments Q
&

Where the quantity of a pay item in the Contract is an estimated quantity and where the
actual quantity of such pay item varies more than twenty-five percent below the estimated
quantity stated in the Contract, the Contractor shall make an equitable adjustment in the
Contract Price, upon demand of the Town. The Contract Price adjustment will be based
upon any decrease in costs due solely to the variation below seventy-five percent of the
estimated quantity.

Where the quantity of a pay item in the Contract is an estimated quantity and the actual
quantity of such pay item is more than twenty-five percent above the estimated quantity in
the Contract, the Town may elect to terminate the Contract or issue a Change Order to
adjust the Contract Price.

The Contractor shall prepare monthly partial estimates (@n estimates) for all Work
completed up to that time. The authorized Town,repgesentative(s) shall approve the
monthly estimates before progress payments wil e. The format of the monthly
estimates will be related to the format of the Bi @sal.

14.0.7 In making such progress payme jé€ct to the exceptions in this Article, the
Town will retain five percent of the #6tal dmount earned as indicated in the monthly
estimate until the Project is substantial mpleted, provided, however, that at any time
after the value of the completed \M&equals or exceeds fifty percent of the face value of
the Contract, the Town shall, ifit finds that satisfactory progress is being made, retain the
amount previously withhel \&e the remaining partial payments in full. At no time
may the amount retained éxceed five percent of the total Contract Price.

Intentionally delete\o

If the Town s\that satisfactory progress is being made in all phases of the Contract, it
may, upo itten request by the Contractor, authorize payment from the withheld
percent ore such payment is made, the Town shall determine that satisfactory and
subs reasons exist for the payment and shall require written approval from any Surety
furlQng Bonds for the Contract. The Contractor shall make partial payments of the
amount due to each of its Subcontractors in the same manner as the Town is required to
pay the Contractor under this Article, providing that the Subcontractor is satisfactorily
performing under its Contract with the Contractor.

Monthly estimates may include the value of acceptable materials required in the
construction which have been delivered on the site of the Work or to adjacent railway
siding and for which acceptable provisions have been made for preservation and storage,
providing the Contractor submits with its monthly estimate, paid invoices in duplicate for
the material for which payment is being requested. Material paid for by the Town becomes
the property of the Town and, in the event of the default on the part of the Contractor, the
Town may use or cause to be used such materials in construction of the Work provided for
in the Contract.



14.4.6

14.4.7

The Town may withhold, in addition to retained percentages from Contractor payments,
such an amount or amounts as may be necessary to cover:

14.4.6.1  Claims for labor or materials furnished the Contractor or Subcontractor(s) or
reasonable evidence indicating probable filing of such claims;

14.4.6.2  Failure of the Contractor to make proper payment to Subcontractors or for
material or labor furnished by others;

14.4.6.3 A reasonable doubt that the Contract can be completed for the balance then
unpaid;

Evidence of damage to another Contractor or private property;
Uncorrected defective Work or guarantees that have not been met;
Failure of the Contractor to submit cost break s, schedules, reports
and other information required under the Co @

Persistent failure to carry out the Work ac

Reasonable evidence that the Work
Contract Time, and that the unpaid balan
actual or liquidated damages for th€*anti

The Town may disburse and has the right t %agent for the Contractor in disbursing
funds, withheld pursuant to this paragrag%.m, e party or parties who are entitled to
payment therefrom, but the Town assuiegna obligation to make such disbursement. The
Town will render to the Contractoip accounting of all funds disbursed under this

o the Contract; or
e completed within the
would not be adequate to cover
pated delay.

paragraph.

14.5 Escrow Contract in Lieu of Retai%\/

14.5.1

14.5.2

When sums are withheld\to assure satisfactory performance of any contract exceeding fifty
thousand dollars, th@utractor may withdraw the whole or any portion of the withheld
sums if the Co ﬁ% deposits acceptable securities with the Director of Finance to
negotiate the table securities and to receive the payments due the Town pursuant to
law or the of the Contract. To the extent there are excess funds resulting from
negotia balance shall be returned to the Contractor. Acceptable securities which
are ted shall have a market value at least equal in value to the amount withdrawn at
all %. If at any time the Town determines that the market value of the acceptable
securities deposited has fallen below the amount withdrawn, the Director of Finance shall
give notice to the Contractor, who shall deposit additional acceptable securities in an
amount sufficient to re-establish a total deposit of securities equal in value to the amount

withdrawn.

The Town may enter into an escrow contract or agreement with any national bank, state
bank, trust company or savings and loan association located in this state and designated by
the Contractor, after notice to the Surety, to provide an escrow agent for the custodial care
and servicing of any obligations deposited with it pursuant to §24-91-106, C.R.S., as
amended. Such services shall include the safekeeping of the obligations and the rendering
of all services required to effectuate the purpose of §24-91-106 and §38-26-107, C.R.S,, as
amended.
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14.5.3 The Town or any national bank, state bank, trust company or savings and loan association
located in the state and designated by the Contractor to serve as custodian for the
obligations pursuant to §24-91-106, C.R.S., as amended, shall collect all interest and
income when due on the obligations deposited and shall pay them, when and as collected,
to the Contractor who deposited the obligations. If the deposit is in the form of coupon
Bonds the escrow agent shall deliver each coupon, as it matures, to the Contractor. The
Contractor may not charge any expense incurred for this service to the Town.

14.5.4 Any amount deducted by the Town, pursuant to law or the terms of a Contract, from the
retained payments otherwise due to the Contractor, will be deducted first from that portion
of the retained payments for which no obligation has been substituted and then from the
proceeds of any deposited obligation, in which case, the Contractor is entitled to receive
the interest, coupons or income only from those obligations which remain on deposit after
such amount has been deducted.

14.5.5 Provided that the Subcontractor has performed under its Con @h the Contractor, the
Contractor shall disburse to each Subcontractor all r dypayments and interest
disbursed to the Contractor by the Town, in proportiém\to the respective amounts of
retained payments, if any, which the Contractor has @1 from its Subcontractors.

14.5.6 The provisions of this Article do not apply if a Qf)ne Contract Price is to be paid with
funds from the federal government or from s ther source and if the federal government
or such other source has inconsistent requi ts concerning retention or payment of
funds applicable to the Contract.

14.5.7 If it becomes necessary for the Tﬂ%to take over the completion of any Contract, all of
the amount owed the Contractey, incltiding the withheld percentage, shall first be applied
toward the cost of complet@ Contract and any liquidated damages. Any balance
remaining in the retained
creditors. Such retainge

payable at the expira @

Town's Right to Ac Xion of the Project: The Town reserves the right to accept and make
use of any compl ction of the Project without invalidating the Contract or obligating the
Town to accep renfainder of the Project.

percemtage shall be payable to the Contractor or the Contractor's
pgrcentage, as may be due any Contractor, shall be due and
pf thirty days from the date of the Town Project Final Acceptance.

Substantianpletion: When the Contractor considers the entire work ready for its intended
use, the Contractor shall notify the Project Manager in writing that the entire Work is substantially
complete (except for items specifically listed by Contractor as incomplete) and request that the
Project Manager issue a Notice of Substantial Completion. Within a reasonable time, the
Contractor, Project Manager and any other appropriate Town representatives shall make an
inspection of the Work to determine the status of completion. If the Project Manager does not
consider the Work substantially complete, the Project Manager will notify the Contractor in writing
giving the reasons for denial of the Notice of Substantial Completion. If the Project Manager
considers the Work substantially complete, the Project Manager will prepare and deliver to the
contractor a Notice of Substantial Completion which shall fix the date of Substantial Completion.
The Project Manager shall attach to the certificate a tentative list ("punch list") of items to be
completed or corrected before Final Payment. Warranties required by the Contract shall commence
on the date set in the Notice of Construction Completion for the Project, or the date set in the Notice
of Construction Completion for a designated portion of the Project, unless otherwise provided in
the notice of Substantial Completion.
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Construction Completion: When the Work specified in the Contract is completed and the final
cleanup has been performed, the Contractor shall notify the Project Manager that all Work under
the Contract has been completed and the Project Manager shall, within five days after such notice,
make the final inspection. If the Project Manager finds that the Project has been completed
according to the requirements set forth in the Contract, the Town, upon the recommendation of the
Project Manager, shall issue a Notice of Construction Completion. Notices of Construction
Completion issued orally or without proper Town authorization are void.

Claims Against the Contractor
14.9.1 Intentionally deleted.

14.9.2 As provided by Colorado law, persons or businesses, including Subcontractors, who have
not been promptly paid by the Contractor and who have provided materials, services and
labor of any kind, or labor and material incidental to the completign of the Project, may
file claims and the Town may withhold from the Contractor nt sufficient to cover
such claims. %

14.10 Final Payment--Pursuant to Section 38-26-107, C.R.S., as@&d

14.10.1 After the Notice of Construction Completion j
Settlement shall be advertised at least twice,
Settlement, in a newspaper of general cir i

sugd by the Town, a Notice of Final
than ten days before the date of Final
n the county where the Work was done.
If no claims are filed before the expirat en days from the date of the last publication
of the Notice of Final Settlement,ti: 1 ayment, including retainage, may be made.

date of the last publication otice of Final Settlement, for Work done or material

furnished that has not bee or by the Contractor, the Town shall withhold from Final

Payment to the Contra @fﬁcient funds to insure the payment of the claims. The funds

shall not be withhe @ ger than ninety days from the date of Final Settlement unless a
hin that time to enforce payment of the claims.

14.10.2 If any Subcontractor or Suppl;’ r files*a claim before the expiration of ten days from the

legal action isﬁ
14.10.3 At the end §f pinety days, or any time before, if the person filing the claim acknowledges
aywrent for the claim, or otherwise releases the claim in writing, the Town shall

receipt
pay ngr' actor the monies not subject to suit or lis pendens notices.

14.10.4 Monies that are the subject of a suit will be withheld until a judgment is rendered in the
suit.

Article 1S--CONTRACT TERMINATION

15.1

Town's Right to Terminate Contract for Convenience: The Town shall, at any time, have the
right to terminate the Contract, for convenience, upon giving written notice to the Contractor. The
Contractor shall be entitled to the full amount of the approved estimate for the Work satisfactorily
completed under the Contract up to the time of such termination, including the retained percentage.
The Town shall reimburse the Contractor for such expenditures as, in the judgment of the Project
Manager, are not otherwise compensated for, together with the cost of moving to and from the
Project and a reasonable profit on the Work deleted by reason of the annulment of the Contract, in
order that an equitable settlement is made with the Contractor.



15.2

Town's Right to Terminate Contract for Default: Project Manager, with the approval of the
Town and acting on behalf of the Town, may serve notice upon the Contractor and its Surety of the
intention to terminate the Contract if the performance of the Work set forth under the Contract is
unnecessarily or unreasonably delayed by the Contractor, or if any of the provisions of the Contract
are being violated by the Contractor or its Subcontractors. The Contract is terminated unless, in
the opinion of the Project Manager, the Contractor corrects the violation within five days after the
notice is served. In the event of such termination, the Project Manager, acting on behalf of the
Town, shall immediately serve notice of the termination and the Surety's right to complete the
Contract upon the Surety and the Contractor. The Surety shall have the right to take over and
perform the Work called for in the Contract. The Surety is then bound by all the provisions of the
Contract. If the Surety does not commence performance of the Work within ten days from the date
of the notice, the Town may take over the Project and, without prejudice to any other remedies,
complete the Project and the Contractor and its Surety are liable to the Town for any excess costs
incurred by the Town.

15.3  Contractor's Right to Terminate Contract Q

15.3.1 The Contractor may terminate the Contract if the Wo I&st%ed for a period of three
months under any order of any court or other public authdgity through no act or fault of the
Contractor or of anyone employed by it. C)

15.3.2 The Contractor may suspend Work if Town fail§’to make payments at the times provided
in the Contract and the Contractor has gi own written notice seven days before
suspending Work. The Contractor may’tgrmjnate the Contract, at its option, if the Town
continues to be in default thirty days aftgs’the date of the written notice. Failure by the
Town to make payments at the ti provided is a bar to any claim by the Town against
the Contractor for delay in con@n of the Project if the Contractor suspended Work for
that reason.

15.3.3 If the Contractor termiftatesjthe Contract, it may recover the price of all Work done and
materials provided dnd all damages sustained.

Article 16--EQUAL OPPO ITY
16.1  General: Duri epérformance of the Contract, the Contractor agrees as follows:

16.1.1 TheQntractor shall not discriminate against any employee or applicant for employment
becaust of race, color, age, disability, religion, sex, national origin, or as otherwise
prohibited by law.

16.1.2 The Contractor shall ensure that all Subcontractors shall not discriminate against any
employee or applicant for employment because of race, color, age, disability, religion, sex,
national origin, or as otherwise prohibited by law.

Article 17--AUDIT
17.1  Records and Reports

17.1.1 The Contractor shall keep and preserve full and detailed accounts relating to the Contract
for a period of three years from the date of final payment under the Contract in which the
Work is completed.



17.2

Article

17.1.2 The Subcontractor shall keep and preserve full and detailed accounts relating to the
Contract for a period of three years from the date of final payment under the subcontract.

Access

17.2.1 The Contractor shall permit the Town and the Town's accountants to have access as stated
in Article 13.3 and to the records kept per Article 17.2 for the purpose of making such
financial audits, or verifications as the Town deems necessary or appropriate concerning
the Contractor's performance under the Contract.

18--MISCELLANEOUS

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

18.9

18.10

Article

Reservation of Right to Bar Persons from the Work and Site: The Town reserves the right to
bar any person, including employees of the Contractor and Subcontractors, from the Town's Work
site. This shall not be treated as a request for the employee's terminatiembut a request that the
employee not be assigned to work on the Town Work site. No increa @nract time or price is

authorized.
Provisions Construed as to Fair Meaning. The provisions 0 ﬁontract shall be construed as
to their fair meaning, and not for or against any party base@ y attributes to such party of the

source of the language in question.
Headings for Convenience: All headings, capti &itles are for convenience and reference
only and of no meaning in the interpretation or@ f the Contract.

18.1 No Implied Representations: presentations, agreements, covenants, warranties, or
certifications, express or implied, exist@ en the parties, except as specifically set forth in the

Contract. %
Financial Obligations of Towgll financial obligations of the Town under the Contract are
contingent upon appropriat@ geting, and availability of specific funds to discharge such
obligations. Nothing in \C ract shall be deemed a pledge of the Town's credit, or a payment
guarantee by the Tow, e*Contractor.

Assignment/tragSferesfce: The Contractor may not assign or transfer any interest in the Contract,
including ar@ ey due or to become due, without the prior written consent of the Town.

Amendments.> The parties shall only amend the Contract in writing with the proper official
signatures and, if required elsewhere in this Contract, on the proper forms.

Waiver. No waiver of a breach or default under the Contract is a waiver of any other or subsequent
breach or default.

Governing Law. The Contract is governed and to be construed according to the laws of the State
of Colorado.

Binding Contract. The Contract is binding upon the parties hereto and their respective heirs,
executors, administrators, successors and assigns.

19--Davis-Bacon and Related Act Provisions




19.1

19.2

Applicability. This section is applicable to each contract in excess of $2,000 which is entered into
for the actual construction, alteration and/or repair, including painting and decorating, of a public
building or public work, or building or work financed in whole or in part from Federal funds or in
accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any
contract of a Federal agency to make a loan, grant or annual contribution (except where a different
meaning is expressly indicated), and which is subject to the labor standards provisions of any of
the acts listed in § 5.1 of 29 C.F.R.

Minimum Wages.

(1)

(ii)

All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction
or development of the project), will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secr of Labor under the
Copeland Act (29 CFR part 3)), the full amount of wages an @de fringe benefits (or
cash equivalents thereof) due at time of payment compu @a es not less than those
contained in the wage determination of the Secretary of r Which is attached hereto and
made a part hereof, regardless of any contractual relatj ip which may be alleged to exist
between the contractor and such laborers and i¢s. Contributions made or costs
reasonably anticipated for bona fide fringe be l1El,nder section 1(b)(2) of the Davis—
Bacon Act on behalf of laborers or mechani nsidered wages paid to such laborers
or mechanics, subject to the provisions o h (a)(1)(iv) of this section; also, regular
contributions made or costs incurred f%« than a weekly period (but not less often than

quarterly) under plans, funds, or pr!gra hich cover the particular weekly period, are

deemed to be constructively ma incurred during such weekly period. Such laborers
and mechanics shall be paid Wp opriate wage rate and fringe benefits on the wage
determination for the classifi of work actually performed, without regard to skill,
except as provided in § 5. of 29 C.F.R. Laborers or mechanics performing work in
more than one clagsi jon may be compensated at the rate specified for each
classification for th actually worked therein: Provided, That the employer's payroll
forth the time spent in each classification in which work is

records accurat
performed. % e determination (including any additional classification and wage rates

conformed paragraph (a)(1)(ii) of this section) and the Davis—-Bacon poster (WH-
1321) @ b&osted at all times by the contractor and its subcontractors at the site of the
wor ayprominent and accessible place where it can be easily seen by the workers.

(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under
the contract shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the contracting officer agree on the classification
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19.4

and wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken shall be sent by the contracting officer to the Administrator of
the Wage and Hour Division, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30—day period that additional time
is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the questions, including the views of
all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30—day period that additiGhal time is necessary.

(D) The wage rate (including fringe benefits where appr %determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be p al'workers performing work
in the classification under this contract from the ﬁrs@on which work is performed in

the classification. ( : |

(iii) Whenever the minimum wage rate prescri ngthe contract for a class of laborers or
mechanics includes a fringe benefit which4 xpressed as an hourly rate, the contractor
shall either pay the benefit as stated i ge determination or shall pay another bona

fide fringe benefit or an hourly cashgequivalent thereof.

may consider as part of th of any laborer or mechanic the amount of any costs
reasonably anticipated in ¢ding bona fide fringe benefits under a plan or program,
Provided, That the Segse f Labor has found, upon the written request of the contractor,
that the applicabl rds of the Davis—Bacon Act have been met. The Secretary of
Labor may requi ontractor to set aside in a separate account, assets for the meeting

(iv) If the contractor does not m%yéwents to a trustee or other third person, the contractor

of obligatio the plan or program.

Withholding. @&acting agency shall upon its own action or upon written request of an
authorized 1, tative of the Department of Labor withhold or cause to be withheld from the
contractor urider this contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to Davis—Bacon prevailing wage requirements, which is
held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the contract.
In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all or part of the
wages required by the contract, the contracting agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations have ceased.

Payrolls and basic records.



(1)

(ii)

Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937,
or under the Housing Act of 1949, in the construction or development of the project). Such
records shall contain the name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b)(2)(B) of the Davis—Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis—Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected records which show
the costs anticipated or the actual cost incurred in providing s enefits. Contractors
employing apprentices or trainees under approved pr %shall maintain written
evidence of the registration of apprenticeship prog arid certification of trainee
programs, the registration of the apprentices and trainecs, and the ratios and wage rates

prescribed in the applicable programs. C)

(A) The contractor shall submit weekly, week in which any contract work is
performed a copy of all payrolls to the@ n name of appropriate federal agency) if the
agency is a party to the contract, bug if gency is not such a party, the contractor will
submit the payrolls to the applicam;%)nsor, or owner, as the case may be, for transmission
to the (write in name of agen%)'.{T e payrolls submitted shall set out accurately and
completely all of the infor% equired to be maintained under 29 CFR 5.5(a)(3)(i),
except that full social seCurity numbers and home addresses shall not be included on
weekly transmittals, g the payrolls shall only need to include an individually
identifying numb rch employee (e.g., the last four digits of the employee's social
security number) gﬂ\e fequired weekly payroll information may be submitted in any form
desired. Opti ?ﬂy&orm WH-347 is available for this purpose from the Wage and Hour
Division site at http:// www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
contractor is responsible for the submission of copies of payrolls by all
ors. Contractors and subcontractors shall maintain the full social security
numbgr and current address of each covered worker, and shall provide them upon request
to the (write in name of appropriate federal agency) if the agency is a party to the contract,
but if the agency is not such a party, the contractor will submit them to the applicant,
sponsor, or owner, as the case may be, for transmission to the (write in name of agency),
the contractor, or the Wage and Hour Division of the Department of Labor for purposes of
an investigation or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime contractor for its own records, without
weekly submission to the sponsoring government agency (or the applicant, sponsor, or
owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:



(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part
S, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) Thateach laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification s th on the reverse side
of Optional Form WH-347 shall satisfy the requirement for on of the “Statement
of Compliance” required by paragraph (a)(3)(ii)(B) of this on.

(D) The falsification of any of the above certiﬁca@may subject the contractor or
subcontractor to civil or criminal prosecution unde@' 1001 of'title 18 and section 231

of title 31 of the United States Code. @

(i1i) The contractor or subcontractor shall make ds required under paragraph (a)(3)(i) of
this section available for inspection, copyir@ anscription by authorized representatives of
the (write the name of the agency) theyDepartment of Labor, and shall permit such
representatives to interview employe@&ring working hours on the job. If the contractor or
subcontractor fails to submit the rew records or to make them available, the Federal agency
may, after written notice to thefc tor, sponsor, applicant, or owner, take such action as
may be necessary to cause the ension of any further payment, advance, or guarantee of
funds. Furthermore, failuge Pmit the required records upon request or to make such records

available may be grou debarment action pursuant to 29 CFR 5.12.

19.5  Apprentices and @s.

(1) Apprenti€®s. Apprentices will be permitted to work at less than the predetermined rate for the
work theyperformed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage
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determination for the work actually performed. Where a contractor is performing construction
on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the apprentice's level of progress, expressed
as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator determines that a different practice prevails
for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work performed u@n acceptable program

is approved. @

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will etmitted to work at less than
the predetermined rate for the work performed unless ¢heyyare employed pursuant to and
individually registered in a program which has receiy, ot approval, evidenced by formal
certification by the U.S. Department of Labor, Em and Training Administration. The
ratio of trainees to journeymen on the job site sh greater than permitted under the plan
approved by the Employment and Training d*s ation. Every trainee must be paid at not
less than the rate specified in the approved @ for the trainee's level of progress, expressed
as a percentage of the journeyman hourly ra ecified in the applicable wage determination.

Trainees shall be paid fringe benefits 'a-%:ordance with the provisions of the trainee program.
If the trainee program does not mw ringe benefits, trainees shall be paid the full amount
of fringe benefits listed on the termination unless the Administrator of the Wage and
Hour Division determines_ the re is an apprenticeship program associated with the
corresponding journeymanMagg’ rate on the wage determination which provides for less than
full fringe benefits for,ap
not registered and pagtieipa
Administration paid not less than the applicable wage rate on the wage determination
for the classifi f work actually performed. In addition, any trainee performing work on
the job site%g s of the ratio permitted under the registered program shall be paid not less
than th ble wage rate on the wage determination for the work actually performed. In
the evﬂe Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the
Federal agency) may by appropriate instructions require, and also a clause requiring the



subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

19.8  Compliance with Davis—Bacon and Related Act requirements. All rulings and interpretations
of the Davis—Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated
by reference in this contract.

19.9  Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency. the U.S. Department of Labor, or the
employees or their representatives.

19.10 Certificate of eligibility. By entering into this contract, the contractopc s that neither it (nor
he or she) nor any person or firm who has an interest in the cont rm is a person or firm
ineligible to be awarded Government contracts by virtue of secti a)%of the Davis-Bacon Act or
29 CFR 5.12(a)(1). No part of this contract shall be subconlr%to any person or firm ineligible
for award of a Government contract by virtue of section Lihe Davis-Bacon Act or 29 CFR
5.12(a)(1). The penalty for making falsc statements %ﬁﬁ}ﬂ)ed in the U.S. Criminal Code, 18

U.S.C. 1001.

19.11 Contract termination; debarment. A breac the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract and jfor rment as a contractor and a subcontractor as
provided in 29 CFR 5.12. 4

19.12  Complaints, Proceedings, or Test@ﬁy Employees. No laborer or mechanic, to whom the
wage, salary, or other labor standa isions of this Contract are applicable, shall be discharged
or in any other manner discri ted against by the contractor or any subcontractor because such
employee has filed any cox“t or instituted or caused to be instituted any proceeding or has
testified or is about to te N any proceeding under or rclating to the labor standards applicable
under this Contract t fn&nployer.

19.13  Other. Contra% comply with all applicable HUD forms which can be found at

rdClips.org/ceri/index.cgi. The Forms applicable to this contract may include HUD-
, HUD-5370, HUD-5370-EZ, and HUD-5370-C.

Article 20—Contract Work Hours and Safety Standards Act

20.1 Applicability. The clauses in this Article apply to any Federal-aid construction contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 29
CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

)
o
19

Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require orinvolve the employment of laborers or mechanics shall require or permit
any such laborer or mechanic in any workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such laborer or mechanic receives


CR\rschonher
http://www.hudclips.org/cgi/index.cgi


20.3

20.4

20.5

20.6

Article

compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in 20.2 of this Article the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable
to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in 20.2 of this Article, in the sum of $29 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause
set forth in 20.2 of this Article.

Withholding for unpaid wages and liquidated damages. The contractiftg,agency shall upon its
own action or upon written request of an authorized representative gf ‘the Department of Labor
withhold or cause to be withheld, from any moneys payable on accowaf of work performed by the
contractor or subcontractor under any such contract or any ot &Qd al contract with the same
prime contractor, or any other federally-assisted contract sub@ the Contract Work Hours and
Safety Standards Act, which is held by the same prime congractdesSuch sums as may be determined
to be necessary to satisfy any liabilities of such contra @chontractor for unpaid wages and

liquidated damages as provided in the clause set fort% graph (b)(2) of this section.
shal

Subcontracts. The contractor or subcontr | insert in any subcontracts the clauses
set forth in 20.1-20.5 of this Article and also a‘e}ause requiring the subcontractors to include
these clauses in any lower tier subconﬂHS{s. The prime contractor shall be responsible for
compliance by any subcontractor grNower tier subcontractor with the clauses set forth in
paragraphs 20.1-20.5 of this Ar. i@yﬁ

Other. In addition to the contained in Article 20, in any contract subject only to
the Contract Work Ho Safety Standards Act and not to any of the other statutes
cited in § 5.1 of 29 @he Agency Head shall cause or require the contracting officer
to insert a clause irifig that the contractor or subcontractor shall maintain payrolls and
basic payroll r; uring the course of the work and shall preserve them for a period of
three years the completion of the contract for all laborers and mechanics, including
guards and%vtchmen, working on the contract. Such records shall contain the name and
address of each such employee, social security number, correct classifications, hourly rates
of wages paid, daily and weekly number of hours worked, deductions made, and actual
wages paid. Further, the Agency Head shall cause or require the contracting officer to insert
in any such contract a clause providing that the records to be maintained under this
paragraph shall be made available by the contractor or subcontractor for inspection,
copying, or transcription by authorized representatives of the contracting agency and the
Department of Labor, and the contractor or subcontractor will permit such representatives
to interview employees during working hours on the job.

21— COLORADO LABOR ON PUBLIC WORKS ACT

21.1

Colorado Labor Preference. In accordance with the requirements of the Colorado Labor on Public
Works Act, Section 8-17-101, ef seq., C.R.S., Contractor shall ensure that Colorado labor shall be



employed to perform at least 80% of the work. It shall be the sole responsibility of Contractor to
ensure that Subcontractors comply with this requirement.
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BID SCHEDULE

ITEM OESCRIPTION UNIT | QUANTITY [UNIT COST TOTAL COST
20200200 |Removai of Sidawalk SY 10 $ noool s 1.100.00
202-00207 |Removalof Brick Pavers Sy $ s 6400 s 512.00
20301587 |Potholing HR 10 s 25000] s 2.500.00
207-00700 |Topsoil (Onsite) Cy 2 s £00.00] s 1.600.00
2080C002 |Erosion Log Type 1 (12 Inch) LF 200 s 6.00] s 1,200 00
208-00035 |Aggregale Bag LF 600 s 00| S 4,800.00
20800046 |Pre-fabricaled Concrete Washoul Structure (Type 1) EA 1 s 36000] 860,00
208-00051 |Storm Drain Inlet Protection (Type 1) LF 30 $ 1500] S 450.60
208-00052 |Storm Drain Inlet Protection (Typa I) L 180 s 67.00( S gy 12.060.00
208-00106 |Sweeping (Seciment Removal) HR 8 s 20000 s€  Y.600.00
210-00300 |Reset Bnck Pavers Sy 8 $ S 1,104.00
212-00700 |Organic Fertiizer LB 3 s P 24.00
212-00701 |Compost {Mechanically Applied) cvy 1 s 75.00
212-00704 |Mycorhizae L8 1 s 4 S 42 00
21200708 |Seeding (Native) Broadcast ACRE 001 g 3 00] S 32900
213000012 |Spray-On Muich Blankel ACRE | 001 s N 32P0000]s 329.00
403-00720 |Hot Mix Asphait {Patching) {Asphalt) TON 10 ( s 4 37w00] s 4,750 00
607-11525 |Fence (Plastic) LF ﬂ AV 10.00] $ 6.800.00
608-00006 |Concrete Sidawalk (6 Inch) SY 4 s 31400] s 3,14000
61301200 [2 Inch Electncal Conduit (Plastic) LF 2 s 2600] s 6,240 00
613-07026 |Pull Box (16™x24"x12") E S 1,90600] § 36.21400
613-30005 |Light Standard and Luminaire (Pedestnan) Y 29 s 4,17600| s 121,104.00
61340010 |Light Standard Foundation Py 29 s 2,04000| $ 59.160.00
613-10000 |Wring | VS 1 s 20,35000] § 20,350,00
626-00000 |Mobifization LS 1 S 45733100] S 45,733 00
63000000 |Flagging ~ HR 20 s 3700] s 74000
630-00007 |Traffic Conlral Inspection 7~ N\ | bAY 6 ] 24200 s 1,452 00
63000012 [Traffic Controlt Management &) DAY 15 s 1,21000] s 18,150.00
630-80341 |Construction Traffic Sign (Panel Size A) A4 €A 28 3 44.00] 8 1,23200
630-80342 |Constructien Traffic Sign (Panel Size B) g EA 2 s 2400 s 88.00
630-80380 |Drum Channelizing Device EA 34 s 3300| 1,12200
700-70310 |[F/A Landscaping and Imgation Restocation o« \ ) FIA 1 s 10,00000( $ 10,000.00

GRAND TOTAL PROJECT COST:  §$ 364,900.C0
Total Projects Costs in Words: Thri red Sixty Four Thousand, Nine Hundred Dollars and Zero Cents

NOTE: Loweslt bid will be based on the fowest “GRAND TOTAL PROJECT COST"
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A
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

OP ID: 8
DATE (MM/DD/YYYY)

08/08/2024

MORTO-1

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 719-543-3604

Western Group inc.-Pueblo

cgy,ym John Lane
719-543-3604

719-545-1722

511 W 10th St Ste A _ﬂw (NC Noj:
P.O. Box 1958 EiMALy 2
Pueblo, CO 81002
John Lane INSURER{S) AFEORDING COYERAGE NAIC #
INSURER A : Auto-Owners Insurance Co ~ |18988
INSURE ;
MortOn Electric, Inc. INSURER B ; —
Joe Morton INSURERC :
1049 Meadow Lane
Pueblo, CO 81006 INSURERD :
INSURER E :
INSURER F :
COVERAGES CERTIEICATE NUMBER: RE ER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSUREDWAM
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER/00
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCR
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID C S’

ABOVE FOR THE POLICY PERIOD
T WITH RESPECT TO WHICH THIS
IN IS SUBJECT TO ALL THE TERMS,

ety TYPE OF INSURANCE Ao e POLICY NUMBER DOy s | Ay LIMITS
A | X | cOMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
o — - — e
| cLamsmane | X | occur X 74257310 09125/202< ogy 024 | DAMACEIQRENTED et s 300,000
Ly MED EXP (Any one person) 3 5,000
L= i + | PERSONAL 8 ADV INJURY | 8 1,000,000
GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 2,000,000
pouicy W& [___l Loc % PRODUCTS - COMPIOP AGG | § 2,000,000
|| OTHER { $
A | AUTOMOBILE LIABILITY \\ FONSIECBRGLE T . | 1,000,000
X | any AUTO 4696536703 V 09/26/2023|09/26/2024 | BODILY INJURY (Pes verson) | §
OVNED [ ] sGuenuLeD
| AUTOS ONLY AUTO % BODILY INJURY (Per accidenti| §
| HO¥s onwy ”%&‘%Jiv \ LR AGE s
| | \v s
A | X | umereLLauns | X | occur ! > EACH OCCURRENCE s 5,000,000
L_ EXCESS LUAB CLAIMS-MADE 46 x 09/26/2023|09/26/2024 AGGREGATE s 5,000,000
peo | X | rerentions 10000 .
PER oTh-
AR S 7 I
ANY PROPRIETORIPARTNER/EXECUTIVE ﬂ / E.L_EACH ACCIDENT $
{Mandatoy,|py EL DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION QF OPERATIONS below Q EL DISEASE - POLICY LIMIT | §
A |Equipment Floater 74257310 09/26/2023|09/26/2024
A |Commercial Appli 74257310 09/26/2023 09/26/2024r
|

Project Number/Code: STU M185-018/24803

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attuched if more space (s required)

CERTIFICATE HOLDER HAS BEEN NAMED AS AN ADDITIONAL INSURED ON THE GENERAL
LIABILITY. Project Name: Town of Castle Rock- Downtown Pedestrian Lighting

CERTIFICATE HOLDER

CANCELLATION

TOWNO13

Town of Castle Rock
4175 Castleton Ct
Castle Rock, CO 80109

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROV!SIONS. //

ACORD 25 (2016/03)

0%@ 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



DATE (MM/DD/YYYY)

ey
A‘CORD CERTIFICATE OF LIABILITY INSURANCE 08/08/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this centificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER S%ECT
Pinnacol Assurance PHONE FAX -
7501 E. Lowry Bivd. E%(I;‘.\ ?x‘_g Ext); ~ tAC,NoY:
Denver, CO 80230-7006 _ADDRESS: I— b
- INSURER(S) AFFORDING COVERAGE NAICE

INSURER A : Pinnacol Assurance 41190
INSURED INSURER B : =
Morton Electric , Inc
1049 Meadow Lane INSURERC : e i G S~ 5
Pueblo, CO 81006 INSURERD : |

INSURER E : -

INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER ENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRI N IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDl:lgED BY PAID CL

[} |ADDL|SUBR| OLICY EFF O
ﬁ?g TYPE OF INSURANCE |y iisn Ve POLICY NUMBER (LF!._ strvl { LIMITS

| COMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE 5

, | CLAIMS-MADE D OCCUR | ‘ | , PREMISES (Ea occumranca) s =

AL | e | MED EXP (Any one person) | §

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED %! ABOVE FOR THE POLICY PERIOD

"DAMAGE TO KENTED

|
e %' PERSONAL & ADV INJURY | §
_GEN'L AGGREGATE umn' APPLIES PER: b% GENERALAGGREGATE |

POLICY | JECT Loc PRODUCTS - COMP/OP AGG | §
| | OTHER: | [\ | S
AUTOMOBILE LIABILITY * [ | (chMa a?‘I;N EDSINGLELIMIT | ¢
-l P . | e S — g
| ANY AUTO | BOOILY INJURY (Per perspn) | &
Gt (. (e e V i BODILY INJURY (Per accident) | $
HIRED || NON-OWNED PROPERTY DAMAGE s =
AUTOS ONLY AUTOS ONLY \\ tPer accident) > =
. | | —_ -
: - -
| UMBRELLA LIAB | |occur l ‘ > EACH OCCURRENCE | s e
| EXCESS LIAB | | cramsmape \ AGGREGATE $
| |
|oeo || revenmions ). et 3
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY AT i X srature | ER
A ANYPROPRIETORIPARTNEREXECUNVE 4068586 05/01/2024 | 05/01/2025 | e.L. EACH ACCIDENT 5 1.000, 000
OFFICER/MEMBER EXCLUDED? I
(Mandatory in NH) | L DIsEASE - EAEMPLOYVEE| § 1,000, 000
if yas, descnbe under y om0 PN N A f—
DESCRIPTION OF OPERATIONS below | | | E.L. DISEASE -POLICY LIMiT | § 1,000, 000
| |
| !
| | .
1 |
L |

DESCRIPTION OF-OPERATIONS {LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Unless otherwise stated in the policy provisions, coverage in Colorado only. Project Name: Town of Castle Rock- Downtown Pedestrian Lighting Project
Number/Code: STU M185-018/24803 Refer to the Acord 101 Additionat Remarks Schedule for supplemental cancellation notification information.

CERTIFICATE HOLDER CANCELLATION
2428665
Town of Castle Rock SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL- B DELIVERED IN
4175 Castleton Ct V
Castle Rock, CO 80109 ACCORDANCE WITH THE POLICY PROVISIONS. /
o

AUTHORIZE| RESENTATIVE

e oup =B

S

— <  ©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

ACORDs provided hv Forms Boss. www.FormsBoss.com: (¢ Impressive Publishino 800-208-1977



CERTIFICATE HOLDER COPY

IMPORTANT
If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must rsed A statement on
this certificate does not confer rights to the certificate holder in lieu of su rsement(s

If SUBROGATION IS WAIVED, subject to the terms and conditions Q policy, certain policies may
require an endorsement. A statement on this certificate does not €onfer rights to the certificate holder in
lieu of such endorsement(s).

DISCLAII%\
(0]

The Certificate of Insurance on the reverse side of this fi oes not constitute a contract between the
issuing insurer(s), authorized representative or proo‘ul;r, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alt WOverage afforded by the policies listed thereon.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICNES/EXCLUSIONS ADDED BY ENDORSEMENT (CONT)

&
K



AGENCY CUSTOMER ID: N/A

Loc# N/A
P
ACORD' ADDITIONAL REMARKS SCHEDULE Page 3 of 4

NAMED INSURED
Morton Electric , Inc

1049 Meadow Lane

AGENCY
Western Group, Inc - Pueblo

POLICY NUMBER P
4068586 ueblo, CO 81006

CARRIER NAIC CODE

Pinnacol Assurance 41190 |EeFrecTvEDATE: 08/08/2024

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBERAcord 25 (201603F0RM TITLE: __Certificale of Liability Insurance

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE
THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO PROVIDE 10 DAYS WRITTEN NOTICE TO THE NAMED
CERTIFICATE HOLDER, BUT FAILURE TO PROVIDE SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR
LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

© 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

ACORD 101 {2008/01)
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EXHIBIT 4

TOWN OF CASTLE ROCK

AFFIDAVIT OF INDEPENDENT CONTRACTOR STATUS
1
L

In accordance with Section 8-70-115, C.R.S.. | certify the following:

e  With respect to the Agreement, MORTON ELECTRIC, INC. (“Entity™) represents and warrants
that it is the Entity's express intention to be employed as an independent contractor of the Town ot
Castle Rock (the “Town™) for purposes of performing the work or services which are the subject
of the Agreement. to include all employees and agents of the above-named entity. Entity
understands and confirm that the Town reasonably relied on this intention in entering into the
Agreement.

e The Town does not require Entity work exclusively for the Town, ex @n Entity may choose
to work exclusively for the Town for a tinite period of time specifieigth¥document.

« The Town does not establish a quality standard tor the work or
Agreement, except that the Town may provide plans an

cannot oversee the actual work or provide insu'uction%
¢ The Town does not pay a salary or hourly rate b tINa fixed or contract rate, as noted in the
terims and conditions of the Agreement. and any/Exhibits made part of the Agreement.

e The Town cannot terminate the work %’ic s performed during the contract period unless
otherwise agreed to in the terms and c%itio of the Agreement.

vides performed pursuant to the
ations regarding the work but
" the work is pertormed.

e Eutity is not provided with anythig2®t At all. more than minimal training from the Town.

e The Town does not provide ith tools or henefits for the performance of the work or services
which are the subject& ement, except materials and equipment may be supplied.
ta

e The Town does nQ¥dj the time of performance. except that a completion schedule and a range
of mutually agy ork hours may be established in the Agreement.

e The To“’nQ ndt pay Entity personally but rather makes checks pavable to the trade or business
name of the EMtity, who is a party to the Agreement: and the Town does not combine their business
operations in any way with the entity’s business. but instead maintains such operations as separate
and distinct.

o Entily understands that if a professional license to practice a particular occupation under the laws
of the State of Colorado requires the exercise ot a supervisory function with regard to the work of
services performed under this Agreement, such supervisory role shall not affect the independent
conlricior relationship with the Town.

e« ENTITY UNDERSTANDS THAT NEITHER ENTITY NOR ITS EMPLOYEES ARK
ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS OF THE TOWN.

48
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e ENTITY UNDERSTANDS THAT IT IS OBLIGATED TO PAY FEDERAL AND STATE
INCOME TAX ON MONEYS PAID PURSUANT TO THE AGREEMENT.

CONTRACTOR

STATE OF COLORADO )

COUNTY OF B,_g hlo ) Q

[/
The foregoing instrument as acknowledged before me this/ 9" &[ élgf Sg (S . 24y
dd&pf\/’ﬂ&fﬁd— as __\/ E of the above-mentioned@ ‘aghor.
Witness my official hand and seal. @

My commission expires:

05707 /2027 R
4 Notary Public

V MICHELLE L. BATES-STOUT
0 NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID 19984004340

\O MY COMMISSION EXPIRES 05/07/2027

49




Post top acorn

Cobra
Primarily utilized fog
project.

Luminaire Type Examples

This is t_h_e styl_eio_f Vlightiivncluded in this project.



c. Enclosed
Under bridge lighting, there are none of these anticipated in this project.

d. Globe Lantern
Signal Pole mounted light, there are none of these anticipated in this project.

e. Round Hockey Puck %\/
Example picture is from@ ramp at Wilcox there are none of these anticipated in
|

this project. N\




f. Shoebox

nticipated in this project.

of these a

There are none
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Docusign Envelope ID: CD1C607A-1A30-4054-915F-D7AF12773434
TOWN OF
CASTLE Rock

€ O0OLORADDO

FIRST AMENDMENT TO TOWN OF CASTLE ROCK
CONSTRUCTION CONTRACT
(Downtown Pedestrian Lighting — Public Works)

DATE:

PARTIES:

RECITALS:

L

II.

III.

IV.

TERMS:

october 21, 2024

TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100 N. Wilcox
Street, Castle Rock, Colorado 80104 (“Town”).

MORTON ELECTRIC, INC., a Colorado corporation, 1049 Meadow Lane,
Pueblo, Colorado 81006 (“Contractor”).

The Town and Contractor entered into a Town of @{ock Construction
Contract on August 24, 2024 (the “Agreement”), to dg construction services

set forth in the Agreement, and attached hereto as ibit’A-1.

received concurrence from
ing that the work governed by
ng Federal funds, as governed by

Following the execution of the Agreement, t
the Colorado Department of Transportatiop’c
the Agreement qualifies for reimburse
Title 23 of the United States Code.

Any construction contract fundéd unfder Title 23 of the United States Code is
required to incorporate the contradt provisions included in FHWA-1273. As such,
the Parties wish to incorp WA-1273 into the Agreement.

The Town and Contra@wsh to memorialize this change in this First Amendment
to Town of Castle onstruction Contract (the “First Amendment”).

Amen %he following new section is added to the Agreement:

g REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID
CONSTRUCTION CONTRACTS. Because Federal funds are being used for the
Work, Contractor must comply with all of the required contract provisions for Federal-
aid construction contracts listed in Exhibit B-1 of the First Amendment (the “Federal
Terms”). The Federal Terms are hereby referenced and incorporated into the
Agreement. ”

Ratification. In all other respects, the Agreement shall remain in full force and effect.

ATTACHED EXHIBITS:

EXHIBIT A-1 - AGREEMENT
EXHIBIT B-1 — FORM FHWA-1273: REQUIRED CONTRACT PROVISIONS — FEDERAL-
AID CONSTRUCTION CONTRACTS

Page 1



Docusign Envelope ID: CD1C607A-1A30-4054-915F-D7AF 12773434

ATTEST:

DocuSigned by:

F@QAM@M

~79BABAZEDEE:

Lisa Anderson, T(@ Clerk

Approved as to form:

ggwmfb .Juw\, Kodr

3E46B..

arah Jean Rodger, Assistant Town Attorney

CONTRACTOR:

MORTON ELECTRIC, INC.

By: Q&W A . Heortzn
Its: 6ce President

TOWN OF
‘ CASTLE Rock

CO0OLORADDO

TOWN OF CASTLE ROCK

Signed by:

Dawid (. (orliss

1BB545’

David L. Corliss, Town Manager

Approved as to content:

Signed by:
FOM Sailer
N=—64A3B42:

Dantel Sailer, Director of Public Works
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TOWN OF
‘ CASTLE Rock

CO0OLORADDO

EXHIBIT A-1

AGREEMENT

(Duplicative exhibits removed from Second Amendment)
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TOWN OF
‘ CASTLE Rock

CO0OLORADDO

EXHIBIT B-1

FORM FHWA-1273: REQUIRED CONTRACT PROVISIONS — FEDERAL-AID
CONSTRUCTION CONTRACTS



Docusign Envelope ID: CD1C607A-1A30-4054-915F-D7AF 12773434

FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

1. Nondiscrimination

. Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each

construction contract funded under title 23, United States V

Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris rem
contractor (or subcontractor) must insert this formgn e
subcontract and further require its inclusion in allloWer tier
subcontracts (excluding purchase orders, ren @ eements
and other agreements for supplies or servyi 23'CFR
633.102(e). \

-1273 are

The applicable requirements of Fq
0 nder any purchase

incorporated by reference for
order, rental agreement or ag Q
prime contractor shall be sible for compliance by any
subcontractor, lower-tier ontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

ormance of this contract,
labor for any purpose

4. Selection of Labor: Duripg t

the contractor shall not Vi

within the limits of a cgfistructigh project on a Federal-aid
highway unless it is fabor performed by convicts who are on
parole, supervised rel€ase, or probation. 23 U.S.C. 114(b).
The term Fedgral- ighway does not include roadways
functionally c@d as local roads or rural minor collectors.
23 U.S.

CRIMINATION (23 CFR 230.107(a); 23 CFR Part
Subpart A, Appendix A; EO 11246)

! The provisions of this section related to 23 CFR Part 230,

Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and ma
known to the contracting officers an EEO Officer wh
the responsibility for and must be capable of effectjvel

administering and promoting an active EEO p who

must be assigned adequate authority and resp ility to do
so.

f the contractor's
romote, and

3. Dissemination of Policy: All me)
staff who are authorized to hire, superpyise,
discharge employees, or who r such action or are
substantially involved in sucl | be made fully
cognizant of and will impl e contractor's EEO policy
and contractual responsi s to provide EEO in each grade
and classification of employmgent. To ensure that the above

agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

4

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and psivate employee referral
sources likely to yield qualified 'ties and women. To

Q

meet this requirement, the gbntra will identify sources of
potential minority group ees and establish with such
identified sources progégure! ereby minority and women

applicants may be referrethto the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining

agreemept p, g for exclusive hiring hall referrals, the

contragtogd§ expected to observe the provisions of that

agr entte’the extent that the system meets the contractor's
with EEO contract provisions. Where

ntation of such an agreement has the effect of

inating against minorities or women, or obligates the

contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 C
230.409. Actions by the contractor, either directly or g
contractor's association acting as agent, will include th
procedures set forth below:

a. The contractor will use good faith eff;
cooperation with the unions, joint training pro
toward qualifying more minorities an for membership
in the unions and increasing the siglls of minorities and women
so that they may qualify for hig ind’ employment.

b. The contractor will u faith efforts to incorporate an
EEO clause into each un greement to the end that such
union will be contractually nd to refer applicants without

regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of raee, color, religion, sex, sexual
orientation, gender identity, na

the selection and retention g@f subgo

procurement of material eases of equipment. The

contractor shall take ecesgary and reasonable steps to

ensure nondiscrimin@tion g the administration of this contract.
a. The con gl notify all potential subcontractors,

suppliers, and lessors of their EEO obligations under this

contract

b, e conftractor will use good faith efforts to ensure

@ actor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Eorm FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure

manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate s
by employee custom. The contractor's obligation ex
further to ensure that its employees are not assigned fi
perform their services at any location under the comtgactor's
control where the facilities are segregated. T acilities"
includes waiting rooms, work areas, resta nd other
eating areas, time clocks, restrooms, washroogs, locker
rooms and other storage or dressin
drinking fountains, recreation or e
transportation, and housing proyid
contractor shall provide sepa
necessary dressing or slegpin
between sexes.

that facilities provided for employees are provided in such a !

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

N/

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the

Copeland Act (29 CFR part 3) amount of basic hourly
cO

wages and bona fide fringe 2 or cash equivalents
thereof) due at time of payghe, puted at rates not less
than those contained inghe“Wag€” determination of the

is a

Secretary of Labor wHic ched hereto and made a part
hereof, regardless of‘any contractual relationship which may
be alleged to existbetween the contractor and such laborers
and mechanigs. A ided in paragraphs (d) and (e) of 29
rgpriate wage determinations are effective by
w even if they have not been attached to the
utions made or costs reasonably anticipated
fringe benefits under the Davis-Bacon Act (40
141(2)(B)) on behalf of laborers or mechanics are
red wages paid to such laborers or mechanics, subject
provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iif) The proposed wage rate, including any bona fide fringe

benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classificatio
listed in the wage determination.

(3) If the contractor and the laborers and m gbe
employed in the classification (if known), or tm
representatives, and the contracting offic the
classification and wage rate (including the\am@unt designated
for fringe benefits where appropriatey, rt of the action
taken will be sent by the contracti cer by email to
DBAconformance@dol.gov. T iniStrator, or an
authorized representative, wi , modify, or disapprove
every additional classificafi ion within 30 days of receipt
and so advise the contra officer or will notify the
contracting officer within the’\¢0—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

»

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other thisd person, the contractor may
consider as part of the wages @ aborer or mechanic the
amount of any costs reasopébly e ipated in providing bona
fide fringe benefits unde n or program, Provided, That
the Secretary of Labogfas f , upon the written request of
the contractor, in acégrdafge with the criteria set forth in
§ 5.28, that the applicakle standards of the Davis-Bacon Act
have been mC h retary of Labor may require the
contractor to §et aside in a separate account assets for the

meeting of o ns under the plan or program.

. n the event of a failure to pay all or part of the
ages fequired by the contract, the contractor will be required
ayvinterest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

name; Social Security number; last known address, teleph
number, and email address of each such worker; each
worker's correct classification(s) of work actually perfori :
hourly rates of wages paid (including rates of contributign
costs anticipated for bona fide fringe benefits or c

equivalents thereof of the types described in 40 U'S.C#
3141(2)(B) of the Davis-Bacon Act); daily number

(2) Information required. Such records must contain the 4
AV,

of hours actually worked in total and on e overed contract;
deductions made; and actual wages

(3) Additional records relatin enefits. Whenever
the Secretary of Labor has f r paragraph 1.e. of this
section that the wages of rer or mechanic include the
amount of any costs reas ly anticipated in providing
benefits under a plan or progsam described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only incly@e'an individually identifying
number for each worker ( e.gs, ‘% t four digits of the

r

worker's Social Security )-Whe required weekly

r this purpose from the Wage and Hour
//www.dol.gov/sites/dolgov/files/WHD/
or its successor website. It is not a
violation ofsth @ ion for a prime contractor to require a
subcontg@cter to provide full Social Security numbers and last
known! es, telephone numbers, and email addresses to
the Pri tractor for its own records, without weekly
bpis8ion by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to

civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of

inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the

any of the applicable statutes referenced by § 5.1, available for !

FHWA, or the Department of Labor, and must permit such V

representatives to interview workers during working hoyfs
the job.

(2) Sanctions for non-compliance with records a Orker
access requirements. If the contractor or s .% tor fails to
submit the required records or to make th aitable, or
refuses to permit worker interviews d%r ng hours on
the job, the Federal agency may, afi€r wrl notice to the
contractor, sponsor, applicant, ow or other entity, as the
case may be, that maintains e s or that employs
such workers, take such actio y be necessary to cause
the suspension of any @ payment, advance, or guarantee
of funds. Furthermore, failth€ to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other

things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted tof at less than the

predetermined rate for the work they’perform in the first 90
days of probationary em enbas an apprentice in such a
program. In the event (@) a State Apprenticeship
Agency recognized By theVQA withdraws approval of an
apprenticeship p% the contractor will no longer be

permitted to u ices at less than the applicable
predetermi e@or the work performed until an acceptable

program € a d.

enefits. Apprentices must be paid fringe benefits
cofdance with the provisions of the apprenticeship

. If the apprenticeship program does not specify fringe
benéfits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CER part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime

for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any worker

contractor and any subcontractor(s) responsible will be liable
S K

of lower-tier subcontractors, and may be subject to debarn‘%

as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach @
contract clauses in 29 CFR 5.5 may be ground§16 ination
of the contract, and for debarment as a co da

subcontractor as provided in 29 CFR 5.1

Related Act

ons of the Davis-
CFR parts 1, 3, and 5
ce in this contract as

8. Compliance with Davis-Baco
requirements. All rulings and j
Bacon and Related Acts cont

are herein incorporated b
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

causing to be initiated
ing or seeking to assert on

behalf of themselves
DBA, Related Acts, thi

c. Cooperating i investigation or other compliance
action, or estifyinglin any proceeding under the DBA, Related
i r

Acts, th , 9 CFR part 1 or 3; or

. Inferming any other person about their rights under the
lated Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has 'o@
funds withheld or to be withheld in accordance with Se Vv
paragraph 2.a. or paragraph 3.a. of this sectio thgover
claims to those funds by:

(1) A contractor's surety(ies), includ%o limitation
performance bond sureties and payhent d sureties;

(2) A contracting agency fo curement costs;

(3) A trustee(s) (either a'®Qurt-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

&

A%

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

i ausing to be initiated
any proceeding, or othe serting or seeking to assert on

behalf of themselves ogbth y right or protection under

CWHSSA or this par
c. Cooperatigmgrin nvestigation or other compliance

action, or t s@n any proceeding under CWHSSA or this
part; or

b. Filing any complaint, ini

ing any other person about their rights under
or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;



Docusign Envelope ID: CD1C607A-1A30-4054-915F-D7AF 12773434

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent prgVi
and requirements of the prime contract. (based on |
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirem aragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their xlf-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENT P
This provision is applica all Federal-aid construction
contracts and to all related contracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to

protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

10

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcoatracts.

In order to assure high quali rable construction in
conformity with approve: specifications and a high
degree of reliability o te s and representations made
by engineers, contragtors\suppliers, and workers on Federal-
aid highway projegts, if\is essential that all persons concerned
with the proje their functions as carefully, thoroughly,
and hones Iy@sible. Willful falsification, distortion, or
misrepresén ith respect to any facts related to the

i iolation of Federal law. To prevent any

ing regarding the seriousness of these and

. Form FHWA-1022 shall be posted on each

aid highway project (23 CFR Part 635) in one or more

p where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix Il.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

a. By signing and submitting this proposal, spective
first tier participant is providing the certificatiomget©out below.

b. The inability of a person to provi
below will not necessarily result i
covered transaction. The prospgeti tier participant shall
submit an explanation of wh provide the certification
set out below. The certific; explanation will be
considered in connectio the"department or agency's
determination whether to entgr into this transaction. However,
failure of the prospective first tier participant to furnish a

certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

ertification set out
jal of participation in this

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

1. Instructions for Certification — First Tier Par@%

11

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the prop@sed covered transaction be
entered into, it shall not knowir -@ er into any lower tier
covered transaction with a p€rsoh,who is debarred,
suspended, declared ineligiblé€, oluntarily excluded from
participation in this co; d action, unless authorized by
the department or agency¥entering into this transaction. 2
CFR 180.330.

g. The prospectife first tier participant further agrees by
submitti i osal that it will include the clause titled
ificati garding Debarment, Suspension, Ineligibility
un Exclusion-Lower Tier Covered Transactions,"
the department or contracting agency, entering
his’covered transaction, without modification, in all lower
ti vered transactions and in all solicitations for lower tier

covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok Kk ok
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(5) Are not a corporation that has been convicted of a felony !

(6) Are not a corporation with any unpaid Federal ta
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or e 2
and that is not being paid in a timely manner @ ntto an

Ce t

agreement with the authority responsible
liability (USDOT Order 4200.6 implementi

ropriations act
requirements).

b. Where the prospective pagigipant jg”unable to certify to
any of the statements in this 18n, such prospective

participant should attach nation to this proposal. 2
CFR 180.335 and 180.3Q(

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a Firstalier Covered Transaction
(such as subcontracts). “First Participant” refers to the
participant who has enteredsihto'a ered transaction with a
recipient or subrecipient eral funds (such as the prime or
general contractor). “ er Nigf Participant” refers any
participant who has €nteréd into a covered transaction with a
First Tier Partici

to

ther Lower Tier Participants (such as
liers).

subcontractor;
e. The@@e lower tier participant agrees by
i
ion

submitfi

s proposal that, should the proposed covered
entered into, it shall not knowingly enter into
er covered transaction with a person who is
, suspended, declared ineligible, or voluntarily
ed from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without maodification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* ok ok ok Kk

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such

prospective participant should attach an explanation to this
proposal.

* ok ok ok Kk

XI. CERTIFICATION REGARDING USE OF @ RACT
FUNDS FOR LOBBYING

This provision is applicable to all Fe 74 construction
contracts and to all related subcontfacts which exceed
$100,000. 49 CFR Part 20, Ap,

1. The prospective partici rtifies, by signing and
submitting this bid or pro , to'the best of his or her

knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

%\/
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XIl. USE OF UNITED STATES; G VESSELS:

This provision is applicabl eral-aid construction

contracts, design-build ts ysubcontracts, lower-tier

subcontracts, purcha&de ease agreements, or any other
6

covered transaction: R Part 381.

This require a to material or equipment that is
acquired for a spedific Federal-aid highway project. 46 CFR
381.7. It icable to goods or materials that come into
inventari pendent of an FHWA funded-contract.

en gcednic shipments (or shipments across the Great

s) are necessary for materials or equipment acquired for a
spegific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to &@ :

present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in

subparagraph (4) below. @O
2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the

laborers, mechanics and other employees required to perform

the contract work, (b) the number of employees required in

each classification, (c) the date on which the participant

estimates such employees will be required, and (d) any other

pertinent information required by the State Employment

Service to complete the job order form. The job order

placed with the State Employment Service in writing @
telephone. If during the course of the contract wa
information submitted by the contractor in the Qsigi

is substantially modified, the participant shall
the State Employment Service.

3. The contractor shall give full con m%}o all qualified
job applicants referred to him by tl te Employment
Service. The contractor is not gequit€d 16 grant employment to
any job applicants who, in his -ﬁ ion,*are not qualified to
perform the classification required.

4. If, within one week fogg the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the

certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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